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V M maxorum mrticuta tacitus mcaim rcpctcrcm ^ cxccIIcntilTii 
dominc , occurrit dcrcpcncc pra^clarus illccrga bcncmcrcntcsanti 
't quorum mos , diuinaq; penc artiiftudo , qua 6c publicc Arpriuatim 
bcncficia , qux fcmd a gratiofis fibi iiominibus acccpincnt , ab obJi^ 
uionis iniuria qua potcrant rationc vindicarait,immortaiitatic^ con 
fccrarcnt : iiiiic cnim 5c pui^Iicims dicara:* ftamx , 6c rfflbiinus a*quo 
honoris dcfcrrcmr aliquid , cocpmm cfi ctiam domi^rcmotiflimis pcncrra|jbus,ad vc" 
fhimpcncipramliabcrcilJos inprccio .quibusvei cxipfa ncccflitudinc irmrrcnmrfi: 
dcbcrc aliquid,vcl aliundc tancj bcncficio obcratos atq; in cratonim arcjr pofiros dc^ 
iitnciri : crccl;x itacp 3c cffiAoc ad cam rcm fiatuar,5: imagincs , iaranilc]; Hrpc tam rc 
ucrcntcrillatje, vrpicnaribusipfis , quos affcAisbcnc hominibus priibna concfliaficc 
obfcruantia/oliaim honorem prcripucrintiqug mcaim rcpctens,<S: pro confcflb hn^ 
bcns , mc ril^i quamaximcforc obnoxuim vt tot 8c canra a tc mihi prcftiiu bcncficia 
(vt tuo aufpirio Sc feuorc patcmam aufcrim fubfiantiam , ab alionim iniurijs dcuin^ 
Aam)xuo fcmpitcmo affigcrcm mcmoria:,nufqpacorum oblini5;&cupicns(vtdc' 
bco) parrim folucrc 6c in aliquo(aIitcr non valcns) nifi arramcnri opcrc cxcmplo vi^ 
duap.rs minimum offcrcns in gnrofiIan*o,vircs mcas dcdoiProindc aim m milii tanq 
lidus fiilgcns ocairrifii , xmufcp intcrporiorcs fclc^flior, 6c intcr felcvfliorcsporior, ac 
foIus,cui no Acs has infomncs ad criminnlium caufhnim prafim ,ad qua parafrafis hxc 
tuo nominc(S<: rutclaii'proditaulpicio,dicarcm,adco cnim prcfulgcs vimitibus,fcicn 
ria,confilio,& moribus,vtaftcra fccrcris Cnpfaris in rcgno NcapoJirano prouchcris, 
& virturibusmis^raufl^icijsqurimaximisgcmianusruus Coriolanus adpafromlcm 
dignirarcmcxriticpromo'" ^ - TalioniAtur fcicnria^virmribus;^'^' li^us^vtaltcr 
cxoppugnatoril-^usr-^ft»....!. t iv. ucintcr Chriitiana?rcligioni3pjx>i.. tcs addifcc^ 
ptandum fclcc1u3cfr,quibu3 dow^rina,fcicntia,(S(: maioribus ad maioia 3c aJriora pro^ 
iichi fpcs cft q^I maxuna : Fcccris proindc humanircr fi fobolcfccntcm hanc nofiram 
fo^cuinm cxcc^ris dc^ yiwd^c adnlodiimrbiforiS |>fr ora' f^ominuru yolitarepcr^ 
mifcri3,quam ran dais oprimus maximus fcclicitcr ita augurarc vduri fub mo nomi^ 
nc futurum praefcntio» \ V^c,focli-^ (S^fciuftus ad ueftordos annos fiimmura nO" 
ftrx prouintix dcais lumcn» 



SOLENNIS RETETITIO 

In.l.n.Cquo.appc.non rccipi.xdica per cximium.VJ.D.D.L V D O V ICVM 
C A R E R I V M Rheginum Rcgni Ne.ipolirani^in qua Tradanis Appcl^ 

lationis in criminaIibu5,Tra(fhin.i3 dc Indicijs , dc Tortura fubrjcirur; 
,^ dc Solcnnis Tracftan is de Homicidio fubfcquiturKSi: Tradanjs 
dc Hcrcricis^cx quibus Pra»flica caufarum criminalium 
dicitur, 8c difpofira in omni iurc ciuili Sc canqm-- 
co , miro ordinc npparcnr compillara : 
BT TRACTATVS DE HOMICIDIO HACTENVS 
non ira pcrluftTatus cxiTritcum Rcpcrrorio & Summarrfs Tirulis^ 
n quo ad crimina ranrum rradirur vrilis profcAoriSi: Praclios 

&:tyronibusadmodum vcrlanribus in paJarijsm 
omni foro omnic^ iurc , qux caufarum cri^ 
minjdium farrago nunaipatur^cum 

fub brcui compcndio plura ^ 
^ quo ad crimina con" 



fcrancur. 



S ummitrium contcntorum in hac repctitionc^ Tra^dtibusindicb* 
rum & tortura Cv appdlationum in criminaltbus. 
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fj^" CouidMS cr confeffus noJpptlUt CT. ? 
Confejfus Untum , eiutconuiilus , appclUt, 

idmficonui^us cr mttuconfejfus» 
An hxc Itx.locum hahet in omnibus crimi* 

mbus , cf pccunijLrijs , 
Conuidus cr^confffusp dppeUdt.cenfetur 

dnimo differcndi executionemfdccre, 
Conui^us pcr cUrdsprobdtiones cr con* 
felfuSynonpoteji reuocdrc confefionmy 
nec probmcontrdrium. 
AppeUdtio dntoUipofiu iure communi, /fi* 

tutdriOyCrrefcripto. 
ApptlUtio notorie cdumniofd CT friuoU, 

non impeditexecutionem, 
Hjec.l.locum hdbet in deli^is incceptis.cum 
indtlidisdttenddtHr principmm, limitd 
hditcA.in cdfibus ut in nu. i e. 
An trid copuUtiue rec^uirdntur , de quibus 
in tcxMt lo(um hdbent hxclcx* 
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An foU conftfiio fufficidt, ut non pofitdp^ 

peUdreytdm iure ciuiliy^ cdnonico, 
Confeffus cr conuidusperindicid indubim 

tdtdydndfpeUet, 
Tortus ex indicijs indubitdtiSyfi confitetur, 

dnpofiit reuocdre confejiionem t4n^i«ill 

crronedm^ cr dn dppeUdre. 
^onfejfusin tortutd cr conuiclus , dn pofM 

fitdppeUdre, 

Confefiio in torturdfdddyp non epperfe^ 
ucrdtdydn nocedtyO' qudndo dicdturpcr^ 
feuerdrecrnu,2i, 

A n udledt confuetudoy^ ex foU confefiont 
Jpontdned^ueUn torturd perfeuerdtd,pof* 
ptfieri executio fententix cdpttdlis , non 
ddmiffddppeUdtione , 

ConfefAofoU dbf<^ infdmU CT notorieti* 
te, non impedit dppeUdtionem, iurc cdno* 
ni(o, cr nn iurt cimU fufjuidt. 

A ij 



practi<:a ( 

1 9 Conft^io in tortunptrfcucrAti nocd» 
to Appellitio toUi pojiit. 
a I In regno non ipptUitwr in ca homicidij. 
» i An <indndo fpontt eji conftffus CT comii» 
{luSyCofefio dthcit ec pfcuerstifo' i j. 
a 4 An tertius po^it dppcQjrc ,^M4/iio cjuis r/l 
fl>onte confejfusf 
S Confefiio (^ontdnedy dn dehedt effc perfe* 
tttrdtdyCJ' ({Uddodicdturff^ote cofeffus, 
^ Anex foU confcfiione dbfq; fententid exe 
qui potejiyCT ^«i^ f non ft>onte fed per 
torturdmyO' dn exnuUo cr inordind* 
toproceffu confeffiis condemnarrpvtyet 
an fj>onte confcffo pof^it dcnegxri dcfen 
fiOyC quid fi in torturd conjittturf 
%7 An udlcdt fnid dbfolutorix j? fj>otecofeffo. 
s 8 Anfi conjrtetur ey ptrfeuerdt in confcf* 
fxonCyfx iic\uet dc innocentix dandripotf 
kn exfold confejliont dbf^idUjs probi* 
tionibus dandri po^itf 
f o Limitd hdc.l.ubi probones eent dubi£, nH 
fio dicerttur couidus et pctcrit dppiUdre 
$1 Anhxc lcx lccum hxbedt , qodndo con*t 

ft^io fiSldfit ptr procuntoremf 
f 1 An procurdtor pofit con/itcri dc/ifl«nf, 

tit wccdt dommof 
i j Confejfus intorturd dn dpptllttf 
14 Anjidtibus plenisxbdtioibus,jf>cedipcj?it 
ad tortuTd, cr dn udlcdtconfuetudoy q, 
po/?i>,cr quii j7 pcrfcuerst in negdtioef 
I f Cofeffus pojl fniim poffet ippellire, et qi 

ft cdfiteturpofi sppeUitione,dn noccdtf 
3i Confcjfus tintun dutconui^us tdntum, 

in enorviibus non ippcUit. 
} 7 An ^(fTc covfcffuspcr jUtutHm tX conui^ 

j 8 An (oufcjfus ex formi (imiyfit uere con 

i 9 An M«/f fidtutum q, ex foli eotunutti n» 
cMo plenededelic\o,poj^it condendrii 
Ao Anaonm^^iuscrconfcffusftiiUegdtcm^ 
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fim ritiomhilemy ut ofjvfciret confcf* 
fwnemydut probitioncm,ippeHetf 

4 1 In notorijs cdiit dcfenQo. 

4* An in dppc^itione f\t ncccffirii expref* 
f]ociufx\a' q-ti^i^^ \ 

41 In qu^bus in ciuUibus non dimittitur ap* 
peUdtio remif^iue,Cr in q-iibus fcntenti^ 
non tnnfcit in rem iu<iJuUnr. 

44 An cr qn in notorijs ddmittdtur ippcUi^s 
tio,c in in minifej}is, et quMo /"/rl« 
grdnti.O' quid cr in quo differdnty 
quiliter fidt proceffus cotn aptit infrn 
gnntiyO' qut dclt^li dicdntur notorid, 
C cjMc minif:j\d cr fngnntid, cr ibi 
de ciUttli,quUoproccliturper nii no« 
tofijM difcutiitur fupeti notorict<<tc,cr 
que dicinturpublicdf \ 

4 y N otorij f^ccics c^uotuplcx jjr,*cr quiUter 
cr qiio in eoproccddtur, cr qudndofit 
dc/iMiJ coru iiiiice qudlitcr proceddtur^ 
Cr quaio dicitur federe pro tribundli, 
cr in requinturfcHtctiiyCr inciuibus 
no in notoriodclinqucte,cr dn in noto 
rijs requinturpirtis cititio,et qudlitef 
O" p ^«ot te^tcsprobttur notorium,cr 
dn excufctdb onere prohdii, CT dn sb 
onerc dUtgadinotoriu tffe, cr dn pof^it 
aUegdripcjl conclufonefcT quiliUr in 
to proceddtur , cr dn torturd locH hi* 
hedtfcr in occidi pofittf cr ibi limitit 
quido in notorijs ddmittdtur dppcUitio 

4^ Spote cofeffus CT pfeucras m cofef^ione, 
dn idmittiiur dd appeUAiii,cr quidfi co* 
fcf^io extortdjitp torturi , cr pftnerdt 
in ed tortus, in appeUire pofiit ipfe , CT 
dmiciyCr cbfinguuKiyCr qudio tertius 
dppcUxty crdncr quiio confef.iopot 
reuocdriper fe (j- cofinguineosf 

4f Coftf?io kimis idicijs nb pcedetibus extor 
tiptortura,dn et qn noceitfibi et dUjSi 

4t fiatiBc4tio (bfejimis in tortun cr pfe» 

M<ri>it(i 
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ueratii qn nc«t,q« fio,cr iemterU rntifi* C ({uiliter intetligitur eonfequiprrrt^UyCr 

cdtionis, CT ^Minio reiiuiritur, V c^inio ^Hiif {\ <x pluribus delidis fit foriuiicdtus, 

non, an ib omnibus pr^miumcofec^nur tn ab 

4^ Coftfiioextortdynonpotell reuoariprecedete unof 

confcfiione extrdiuditidli, et indicijs indubi* 4t An udledt fidtutum cr conpi.reg, quod tx fo* 

tdtif» Id contumjLtid occidi pofiit, cr qudd non pof* 

sm Ccnftfio fpontefdcti uel extortd,<{Udndo re* f\tdp^lkre contumdXyZT dn pofiit foriudicd 

uocdripcjiit. tw,cr in quo differij\dtutum d confiit. poe* 

f i Confeffus cr condmndtus id publicdtione ho* nim eorunL 

i. norum,dn pcttfl apptlUref ^ 4 Prddia qudndo cdpitur fcriudicdtuSy (fidliter 

^ Anfittur dt{\odoho,dttefldntisde copfuetu* fiet executio, 

dinef Tormdprocedendi dd fententidm foriudicdtio 

r 3 An quilibetpro condenmdto dpptUdre pofiit,et niSyO' dcrequifttis dd foriudicdndumyCT in 

dn cUricuSyO' tjuiV cr in quibus cdfibus . quibus proctditur dd foriudicdtionemyO' 41 

f 4 Condemndtus ex prefumptione iuris ej de iu* fro pcriuriof 

re dppelldre poteit, 66 Si ubi uenit paend Wdnus imponendd foriudici 

f r Vrtfumptio iuris et de «rf recipit prohdtio tHr,/i cdpitur in cdpite punitur, 

nem in contrdrium^ 67 Tormdcitdtionis cr qualiter effe debeit , cf 

fi An codcnd tus ex prefu mptioe iuris et de iure, qjw liter proceditur, 

punidtur corpordliier,Et qd de dlijs prefum 6b Allegdtio dbfentix qudndo ddmittdtnr* 

piionibuSy cr qnd pccm punitur condemnd* 6 y Qudliter bdnnitur^o' quid bdnmm debet con* 

xus exprtfumptiombus twere,cr qudndo incipit currere dnnus for* 

f 7 Vresfun^io iuris et de iure qux pt^et qux di* iudicdndo, cr dn infrd innum poffet foriudi* 

eitur. cdfii CT dn infn dnnum cowpdrere pof^it^ cT 

f S Afi dppeUetur d pand legis.et qH et dn poend fld in cdpi pof^it infn dnnum CT infrd quod tem 

tuti^et quid fi hdbuerit iudtx drbitrim , CT pus, 

quidficdufdcommittdtur,ut proctddt ftcun* 70 Bdnnumdnfdcidtindiciumddtorturdm, 

dum confcientidm, CT in db impoftione mul 7 1 QBotup/cx cititio requiritur ut foriudiceturf 

t/ dpprUeturf 7 » An in circulo dnni dcbet foriudicm, ZJ ^uii 

f ^ Contumdx dn et quUo poj^it dppelUre.et quis obferudturf 

dicdturuerusa-fi^itscotumdXyetdnd hin 71 AnforiudicdtushdbedturproconuiBoceon 

no pottfi appttldre, et codendtione tertii pdr ftffo in alijs deli^is, ^iu in eo pro quo fuit 

tii,cr dn contumax potefi fupplicdref citdtusf 

€9 foriudicdtusdndppeJkrepbt.etin fupplicdre, 74 An foriudicdtus pofiit de nuUi tdte iicere, C 

cr fi rtfcribitprinceps in fupplicdtioe^n ud qu£ pof^itooponere ut non moridtur: 

ledt refcriptum.dhfqi cUufuld nB obdinte. 79 Anefl neccffe confidre plene ie deUao.ut for^ 

6 1 Toriudicdtus hdbetur pro mortuo quo ad bo* iudiceturf 

nd cr perfondm.et hoais reputdtur publicus, 7^ Si liquet iudiciie innocentii <fl pof^it foritt* 

cr d quocunc^ offendipoted, diaref 

4a, ?rxmiumq^coftquitur foriuiUdtus,dnipfoiu 77 An Udlet conmtutiopcendmeorum uel 

re cbfequdtur.c;- anfife defeniendo oeciddt, tm,ut bdnnUo tolUtur defenfiof 

A li/ 
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r % Vf>i dccufitio Hcl inquiptio cfi nulUJn cdf^itAli 

hus ddmittitur procurAtor , 
Officidis condemnitus in findicHu in CT (jUin 

dopotcjlsppelUrcf 
s • Ana^qninca hcrcps dppclkturf 
f I Anab inquifuionc dppclUri poflityCt cp»£ rcqai 

rinturdd lormjindiinquifmone,v' qndiffi 

tHAtio non rcquiritur. • i » 
1 1 ]n quibus cdpbus cx ofpcio^fyp in^iuiptioncm 

proccdituryEt dn potopponi cxccptio contrd 

inquiptionc po/l lite contepatdmy CT dn copid 

indiciorum cr repcrtorum pt danddf 
9 4 Si ordo inquiptionis no cflfcrudtus, nonpotefl 

imponipccnd ordindrU* 

8 f Ancondcmndtusincrimine Ufjcmdic.popitdp 

pcJUreyV quisdicdtur pcrducliof 
9 6 Qudndo fit pt^licdtio bonorum in criminc Ufx 

mic.cmcmoriiddmndtur. 
Br Anty qudndo occidcns officUle rtgis,cdmit 

tdtcrimcn Uftmiie, 

9 9 Q«ot nu>dis comittdtur crime rcbeUioniSy^ de 

pcxndyCr quotmodis crimenUfjcmdic, 
9 9 ybipcriculum c^ in mord,dppelUtio non ddmit 
titury cr p dmciyCt confinguinciyprocurit tol 

i Ure cddcndtm dc md nibus fdmilix potc^ ip 
fum occidcreyCT cxcquifcntentidmyO' ibi qn 
fxmilidpote{i occidcrCyCjfundotimct dufcrri 
condcmnjtumnu,9o» 

ii I Bcbitor pfcdlis codemndtus non dppclUt. 

Acititionc nond^lUturyCTMCdrccrdtiUdp 

peJUrcpotcpf 
9 j Kdptor uirginis dncTtiudndo dppcUdre pot,et 

quid in coplicibus cr fxutoribusf 
f 4 Anin criminefdlft monett ddmittdtur dppcJU 

tiOyCT dcpcenisfdlfdntis monctdm cr ^uin- 

iopuniturf 

y f A n cApordlis CT duflor rix£ conSemndtut dp* 
ptJUtyCrqudlitcrpuniunturfodjyCrqvi di* 
cdturcipordlis* 
An CX qv^ndo inpfftes Utfones dppelUrepof* 
funt CT qui dicdntur infgnes Utroncs, et (ft4 
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litercontrd i^osproccddturyO' <i»ititerpUK 
niitury cr 4n/it ncaffc conftirc dc i/fi qudli 
tdtCy^ ptfimofuSyUt tdnquacontn tdlcproce 
idturyCT quiUtcr proccditur contn pmplim 
ecs fureSyCt dn pmplcx conftf^ioydbfj; probs 
tionenocedtyO' dcpandfurtiy CTdnpromi 
nimis pluribus furtis apitdliter puniitury CT 
dnpropjiruo furtopccm minuiturf 
97 Anin criminc fcditionis idmittitur ippclUtio; 
cr quis iiatur fcditiofus, cr quiliter cr (fi 
contrubjfur,cr qnitcnantur hoc criminc,cT 
qud pam puniit urfcditiofus, 

99 An cT qmndo dux fiflionisippelUre pot , cT 

quidicitur duxfiiiionifyEtqm pocmpunia 
tur duccsfd{lionumyC:fdnprcditory cr <jui 
diantur proditorcSy CT qui pvcmpuniinturt 
9p Aninhomicidio ddmittdtur dppelUtio y CT dtt 
in cetcris apitiUbus, ^dnd torturd f 

100 InpccndUbus dn c qnfidtcxtcnpof 

I o i A.nprohibitdippc\UtionCy ptprohibitdfuppli* 
cdtio CT dn nuUitdsf 

I o 2 Yancpd quidicdntur, CT qudlitcr punUntur, 
cr qudlitcrpunidturcoficienSyEtutndens ux 
nenum cr dn dttcnitdiumpuniiturf 

toi lAiUpciquidianturyCr qmpctm puniin^ 
tufycrq^is dicdtur mdthcmdticuSyO' An de 
hoc criminc cognofcct iquiptor hjtrcticjc prs 
uitdtiSy ct dn ^rologid pt ucrd,ct dn pt hxrt 
ticumcrcdcrc dc inPuxis calepibus C7 qnf 

1 04 Qnid pt uispublici,cr quidpriuitiy ct quido 
comittinturyV quiUtcr punUntury cr quot 
modis comittituryCt dcpam porUtiois drmo 
f uffl,cr q^id ucniit dppclUtione drmorumy et 
gn inpiUd feupiUotdyCnnpanduispubUcit 
tolUtur p peni portitionis drmorUy et jn pot 
iiri Ucctid portidi drmi,ppterpdrtUlitdteyCt 
dn infultdns diqiucm folus drmis, tcncatur U 
gc iuUd dc ui pubUa cr dn prohibcns dppcUd 
tioncmtcnciturlcgciuUiy cxqujcpt pans 
pro ucrbcribuSyC qm pocni puniitur expi» 
Uns bdrbdm,c dc paud focicntU uim in bo 
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l»w,cr pclfrfione ,crdnet qn licedtfibiks 
dictrt^ cr dt pand ius fibi dictntis^c M rt* 
prtfdlix pnt licit£» 
I o f £x indicijs indubitdtis^dn CT (^Udndo deutnU* 
tur dd condemndtionemy cr dn capitdliterpn 
«iripo/?it,cr <jU4 poendyet <\ut f\nt indicii in 
dubitAtd.c' ex^lis, cr qnliter prcbttur ho 
micidium, 

to6 hidiciumdubitdtu cr femiplenumquod jitj CT 
<luotuplexf\t,a' unde diCAtur^tJ de mdterid 
indiciorum, cr qudliter probetur indicium.et 
qu£ cr qualid effedebentindicidt 

107 Tefiibus non uertfmiliord deponentibus,non 
creditur, 

■ 08 Teites pnguUres dn ficidnt indicium.etquSdo 
femiplen£ prcbitiones iunguntury utprobet, 
V qu^requirdnturutttftesprobent ddindi 
cium fdciendum^cT dn exdminatitsd inform 
tionem fAcidnt indicium, cr c\uindo 



tx quihus edufeturt 
1 1 f Meddttu-.a- udridtio dnc cfi fxciit indiciT\ 
t »o IncofdntidpepidAtio^nt titubdtiOydn CT qn 

fdcidnt indiciumf 
txi ConfejiioextrdiuditidUs dn qn ficiit indi 
«Hm,Et ibi,<^id fi rtuocetur tiquaerroned \ 
cr dn cofefio fdctd cori iudict incoprtf tr,f t 
in confitens pun latur, E t qualiter. '■ v » 
t » 1 A« CT (\udndo confe^io focij aiminis, fsciglt 
indiciuy cr quid requirAtur, cr m <\uAuscd- 
fibus focius criminis poteji de confcdjs inttr 
rogdriy cr quidfi udridt.ut quidprimo incul 
pdt cr pojitd txculpdtyCui dido jietury a" qd 
in tf/lc,cr qualittr jiet txceptio ^ fit focius 
criminis nt confittaturya' dn excuJpitio fo' 
cij criminis propt exculpdto f 
1X3 An Et qudndo dffertio tf conftfio yMndd* 
tdrij faciit indicium contrd manianteyO' dit 
excuJpatio madatarij proftmandantif 



1 1 1 



III 



0 9 An unu indicium fufficiit dn pJuri dd torque 1 1 4 An incuJpatio CT confej^io offenfi , in mortis 
' " drticuJofdcidt indiciumf 

ixs Ancr qudndo tdcitd confefio per pdcejaciat 
indiciumf 

I X 6 Min£ dn cr qudnio fdddnt iniicium.dd tor- 
turdm.a' dn ex minis fitruptd^x , Etdn 
ex minis occidi potejl , 
tx-r kn couerfitio in loco in quo mortuus rtptrim 
turfaciat indicium^cr quid fi antt domu aJi* 
cuius rtptridtur corpus mortutiyBt quidfi in 
iomo in q plurts trat reperiatur cotpus mor 
iuudnfdcidt indiciucotrdotSyttdnp cdrctri 
tus reperiat mortuusprtfumdt a cufiodibus , 
etquidp habcs ftcuritate appartdt mortuus^ 
dn prtfumatur d dile fecuritdte^ cr dn uifus 
firmatus in ioco deii^ii ubi apparet corfHts 
mortuu cumcftprefumaturdbeo occifuSyZT 
q^d p in Jocoprcpinquo CTp focius rtperid 
tur occifus in domo focij an d focio prefunu 
tur occifus* 

9 Confuetudo delinquendiyet (^, fitfolitus dltid 
committere, dnfdcidtindicium, vquaJiter 

A iij 



du,tt qua funt indicid fufficientid dd torturi 
1 1 o Ttfiis de uifu dn cr qudndofaciat indiciu, Et 
que requirantur ut fdciatindicium^ a dnp 
ttfies rtpulfatos prcbetur indicium: 
An ej quandofama publicd fxciat iniiciUyCJ' 
qudlittrprobttur^ CX qn^ftfama uehemensf 
fugd dn cr qn faciat indicium ,proftqi'.tre md 
teriam cr /imif<<,cr dn Etqnfugies decar 
ccre hibedturpro confeffoyCT dnfdcidt tdiis 
fvgd indictum numero. ti6.ain quibusfd» 
ciitplendm probdtionem. 
Conjfientii in dnimoyiurdmeto probdntur» 
1 1 4 An cr quando contumatid ficidt indicium di 
torturdmf 

I I r Ktpftentid an ficidt indiciumf 
\t6 Iniujie detentuspotoccidereci^odef, 
117 Iniujiedetetusp dufugit^dcarceredndicatur 

rumpere fide iuf.ionemyidem p doio CT f^eui* 
tid iudicis,cr dn tuncfugdfacidt indiciumf 

I I I Inimicitid dn e7 qudndofaciat indicium , £1 
qfi£dicdtur capitaiisinimicitid, htunie cr 
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prohttur infmU cr diffmxtio* 
I i y SoQicitatio ut inucniAtur milefiilorf tt uUro 
fc ingtrm nn fdci^ indicium , utprtfumi* 
tur d co ouifus,et in primo Umnit mor 
tuum prcfumatur occidiffc* 

1 1 0 V^eceptitio dcUnquctis in domo,dn ficidt indi 
ciuytt ^d ji defcndityCt dct muncn^et uif\tetf 

1 1 1 Obuiitione mikfi^or duciturii iudiccy uel 
fccerit eum dufugerCyinficiit indicium. 

tfx Scientid mileficii , cr noUntid prohibcrc,dn 

ficidt indicium, 
%ff oflenfiomiU uixubi Utrones (TmilefiSo 

res i^ifiu(it,ji inde occidatur tnnficnSyin fi 

cidt indicium contrd oficndentemf 
»14 hUoquutio dd dwresinte deli^umyO' ^tim 

commiffum fitydnfdciit indiciumy et (juii pre 

fumdturf 

tii ^if^i dufugcre enfe tudgindtOydnfdcidt indi 

cium tilis fugi, 
»ii ticcUmitio dn ficUt indiciumf 
B 1 7 Mutuitiopecunixex <iudfucruntfd^dprepA 

rdmentdydn fdcUt indiciumf 
*jtSi fuerit uifus fdcere prcpdrdmtntdtUt mcrt 

glddium^dn fdcidt indiciumf 
1 } ^ MdU conutrfitiopcr loc4y er cum mdlis ho 

minibuSyM fdcidt indiciumf 
1.40 Comierfitio dfidud in dUfluo loco , dn ficidt 

indiciumf 

141 inantitio,^ iiuimtioy <m ficidt indiciumf 

«.41 Ticiturnitds dn ficiit indiciu.ut ji fcribitur 
epiftoU inqui diaturde dcli^o quod ipft 
fecerit fi tdccdtydn tor^i potejtf 

V43 KdU p^i/ionomu, CT mdlu nomen , dn ficidX 
indicium^O' mddcouuerfitio» 

1 44 SoU iudicis uifiOyin fdcidt indicium. 

1 4 s Promi/?io pccunLe,de ipfum non dccufindoydn 
fdciit indicium. 

1.46 Si dppire^u occifuspucr in dUqud Jowo, cr 
uicini ptr dU<jiiot dies inle iudierint pucrum 
cUmintcmyin tile fgnum ficUt indiciumf 

1*47 Locmd coinmunitcr icciientibus,dnfdcUt in 



diciumf 

i4t Tdmoftds dcUn<l^ntiSydn ficidt indiciumf 
1 4 9 Deprehenfw in deUdo,inficiitindiciumf 
I f o De indicx^s multis 1 homicidio et dUjs deUdis, 
ttt/i reperiitur cnfii midefxilus finguinCyCT 
uulnusidmenfurimcnfisy CT dppojitio fcd^ 
h in domOydn ficidt indicium furtif 
t f I lycmKncUtiofmdici^inficiitindiciumf 
t f 1 An te^is qui non dtbuit cximimriyeximins 
tus ficiit indiciumycr quindo , CT dn fUus 
contnpjUrcm , cr feruus contn dominum, 
e( dnfimiUires cr domcfUciy<y quidf fnt 
plureSyin numerus ficUt tndirium^cr imi 
condemmndumyO' dn in crimimlihus numt 
rusfuppUity Vdn infubfidium cr inimicus 
ddmittituryCr odiofus , cr dn in fubfiiumy 
cr dn teftis qui inuitus nonpotefi exim^mriy 
eximinitus uoUnsficiit indiciumyCr in in 
dubio uoUns inuitus prefumnur teflificif* 
fCyCT dn CT (ptindo impubesct minor ficUt 
indicimyO' dn cr quindo muUerydnUicus 
(ontrdcUricumyO' qudndoy crdnc qu4n* 
do infdmiSy cr dn mcrctrix pubUcdy cfdndd 
mittdntur f\nt torturd, cr quomodo inteUigi 
turq,inhibiles ddmittuntur cumtorturdyCT 
dnteiiisnon Ugitimc cximimtus , deitingut 
(^irtdo teitis qui non debuit eximimri exA 
mimtui ficit indicium. 
I f I Torta; qui non debuu torqutriy dnfdcidt in» 
diciumi 

I f 4 lurdmentumdnficidtindiciumf 

i f s IndicidquiUterpurgcnturyVdnpercotrdrid^ 
indicidprxfumptionts , cr probdtioneSy cr 
^«4ii£focr^»»<i/itcr,crpro/c^crc multds 
C4S purgitionis indicioru ufq^ id Utteri tcx, 

I Nfgjfiiw^Mi/itcr pro6ctttr,cr<»n c qundo 
de filfopotefi iccufiri. 

rs 7 Q^ibuste^ibusmsgis credaturyifjirmdntibus 
dn ncginti&uf miUjiciumf 

i f 8 Afi cr^u<m:JopriHiicgiHm bonjc fdmt cliitlt 
indicim- 
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tfp An exculpitio offn/?,cr m inquifni incalpa 
tis in tortun fi exculpit in furciyeintolUt in 
dicidyUtnon tor<^eitur. 

i6o An cT (juindopertorturdmye:^ quii fiextdn 
tibus probitionibus torquriitur, dn f\ perfeue 
retin negdtione eliddntur probdtiones er in 

I. dicidf 

%4i Clerici dn torcfuedntur , fi non fmt diffamiti 
de crimine cT infdmesf 

» ^ 2 Mdltficium probstur per tefies^ dd minus duos 
CT contn pipm , cr in CAufs herefis , CT dn 
pdpdpojiitdifpenfcire ^ uni tefii credAturjO" 
in c^ibus cdfbus unus teflis fdcut fidem, CT in 
qhuscdfbus plurestejtesduobus reqrdntur, 

%6i Vbimdiormmerusrec[uiriiur ddcondemndn 
dumyminorfufficit dd torquendumf 

■ 64 An udledt fiAtutum,ci. creditur tejltbus pt^U 
rihus cr infdcto prcpriof 

t6s \ncrimini,hbuste?ies debent effe omni exce^ 
ptione msioreSy zf ({ui dicitur omni exceptio 
ne mdiores , cr dn indubioprefumintur effe 
UleSy c dn debet drticvldri vprobdri , CT 
(tn dd tcrquendum debednt effe omni exceptio 
ne mdioreSyO' dn crc^ndocr (fudliter di 
tnittdntur in fubfdiumyO' <iu£ requirdntur, 
cr dn dd condemnAndum,in uero dd torquen 
iumyet dn numerus in crimincilibus fuppledt, 
CT qudndo in <juibus ttfies inhd>Ues cr non 
cmni exceptione nuiorcs ddmittinturyZX dt 
(Idrdt qudndo dd defenfdm ddmittdntur* 

ti6 Cduteldddopponendumcontrd in^umentum 
neprocedMuruidexecutiud fecundumforma 
fituSyUt oppondtur,^ tefies non funt omni ex 
teptionemdiores. 

t47 Stitutumlicet tolUt exceptionescontrd in/Jm 
mentumytdmen non toUitur exceptioyquod in 
jirumentumnon fu infirumemum c fd^um 
«t/'^ cdufd c nuUum» 1 

1^8 Ttjies in crimindlibus utprobenty debent rei* 
iere ciufim fcientit cr non interrog^dti, 

t6^ConfefsiQ iudicidlisdn O" ^Mndo nocedtyO" 



que recftirdntur , cr <in jidnte proceffit nulo 
(onftffuspojht condem'urif 
»70 Produ^fio tefiium qudndo fieripottfiy Cd'ifd 
Hipublicitioneey' conclufwne cr^uu'iio. 
t7t Deliciumdnprobdripofsitptr in^umentum 
VOtUdndof 

1 7 * Confefsio fd^i in torturdydut formidine tor» 
mentorum nocedt , cr dn Udledt confuetu* 
. do ^ nocedtyV cfadndo diciturfiiid formi* 
dine tormentorumy Cdnfi fji&d fit in arce* 
reyCdnfx minitur cr terreit, crqu.'i f\ le 
uis f\ t torturdy KJ limitd nmltipliciter qudnm 
do nocertt» 

1 7 1 Confefsiofddifub fpe grdtif dn nocedkf 
1 74 Confefsioxn itldubio prefumitur fidd metu 

tormentorum.dn fpontef 
17 f Confeffus tintum.iut conui(ius tdntumyiut co 
feffus formidine tormentorumyin appeUetyet 
dn repfiipofsit creximi per confnnguineot» 
1 76 Si^intibus prohitionibustorc^edtur , CT n« 

gdtydn condemmripofsitf 
1^7 Mdterid tortur£per <iuos trd(ietur* 
1 7 8 Qttidpttorturdya' quefiiOyCr torw<ntuw,rt 
unde dicdtur, cr in quo differdnt: cr dn dene 
gitio potus cr cihi , fit lormentum , cr ^uot 
jwtgenerd tormentoruf 
1 7 > 1 n quituf cifibus locum hihedt torturd, CT dti 
pro iniuridperfondliyO' infultUy CT dn inft 
ritur dd poenim,crdn in cdfu ubi uenitfufii 
gdtiofit loeus tbrturXyV dn pcend fidiigdtio 
nisfitntdior delegdtionty CT dn in fiirto leui 
tor<iueripofsit,cr dn cqudndo incdufdci 
uili crpecunidrid locum hibedt torturd, CT 
quid ji hibeitcrimen innexu ut <^ido jidt 
indultumdprincipe fdluo intereffepirtisci* 
uiliteryC quid fi ex multis leuibus pend dU^ 
geitur.dn locusfit torturaf 
9 QU£ perfont torqueri pofsintyC ^u/ non, 
profequere mdteridyCrdn tejiiSy et quidfi no 
ftt omni exceptione msiorydn tortus ficiut hf 
difim: Cdncr <lUddo domefiici , cr iwri/. 
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cr dn initgnitste c ow/li>«t»,cr qu£ dkdntur 
perfonx uUts^cTAn dtcuriontSyCr torum fi 
/i/,cr |wrentf j,cr m dtpopto officioyttdn 
pricrfSy cr confiliirij ciuitdtumtd' m offi* 
(ialisfinito ofjicio, cr dn milites ^CTdn do^ 
ilores^V ddwcati^c (fiid p torti coufitti 
fwrjdn nocedtconfefiiOyCr dn udledt cotifue 
tudo in contrdriumyO' dn qui torqutri non 
pofiit terrtri pofiit rtis dentgdtricibus.et in 
potus in urcert , cr dn cltrici mdxime non 
irfdmts y c dnclericustorqueri pofiit per 
Idicum de mdnddto epifccfiyC dn utilis rei* 
public£yC dnmulier pregndnSy et dnfenex^ 
C dn minoryC c[udnd0yC dnnocedtcon* 
fefiio dbfqi curdtoris ducloritdte,et dn mutus 
et furduSytt dn libtr homo fpott torqutripcf 
ftyC dn C qitdccufdtory CT dn injligdtorf 

I 8 1 Qualittrccjudndodeuenidturdd torturdm^ 
C dn Udltat,c (ftdndo confefiio in torturd 
abfy indiciiSyC dn ji dbfq; legitimiSy c dn 
tdttficdtd C itirdtd nocedt , C qudndo^ C 
quid in.crimin^ exceptiSjC cjuid fi officid 
lis hdbtdt irbitrium, c dn ex mdnddtofu* 
ptrioriSyC quidpfitperuenidnt indicidfC 
dnterreri c proftilutTelimitdtionesf 

1 8 1 CXUdh ittUigitur tt g, liceit iurd trifgredipro 
imdnitite fc^UrHytt dn lictdt vibus mdgifird» 

I 6 1 )n ociultispromptior tffe debet ddUjrtunmyet 
infmeitidicijsf 

184 Seruus dn tcrquedturtotrd dnmdbfqjitcijsf 

1 8 f Qvo ordinr id torturdm deueniendumfit.c 
^id qudndoplurestxtdntdtlinqucteSydquo 
torturd incipi debetyC <\uid fi extdntpiter 
C filius torc^endi d quoprius incipidtur, 

debet torturdytt quo moderdmity et q dicstur 

moderdtdtorturdyC immoderdti c leuis» 
I s^^Torturddn inferri debedt , c pofiit v[q\ di 

confumpiionem corporis C qudndof 
. € 8 Qudndo dd torturdm deueniridtbedty et quii 

f\ no cdfiit dt dtUilo CT dnte litis cotejiitio 



ncyC dn dnttpublicdtiontmy inpofiy c dti 
idtisdefcnfwmbuSiC qudndononddtiSy CT 
dn copidindiciorumddndd jitpdrtinonpetc 
tiyC quidfireuspttdt terminumd fedtfen 
dendumydnte tortunmdn concedi debtdtyC 
dn in enormibus defenfio c terminusdd ed 
fdcitnddmpoteiidenegdriy c Umitd pvtht* 
minentidm mdgnt^writdecemmodis^c dn 
re<^irdtur interlocutorid fententidy Cdni 
tili iatrlocutorid apptUetury c dn fuper fe* 
deiturei interpopti non impttntis litteris 
inhibitoridUbuSyC in c qudndopoit ftn< 
ttntidm locum hdbtdttorturdy c ^«'i ji e% 
tlx p\en£probdiioneSydnf\t Xocustorturtyet 
c^id fituncptrfifiit in negdtiontyquid ficiet 
iudex c pftid /i non fit licitdper {titutuniy 
C dn diebus feridtis torqueripofiitf 

« $9 Torturddn c qudndo repetipc^it etcfije re 
quirdnturyC firepttatur dbfq; indidjs nouis 
io udledt cbftfiiOyC Umiti ut ibi cqudndo 
jieri dtbtt rtpttitio et q dicatur noud tdiciif 

1 90 CXuidfi tortus cafitetur^inde id binam iuris 
negityinde tortuscofittturyinde negit fxpius 
hocfdciendoycptid debetficere iudex , C dn 
condemndbit c nu.i^i, 

1 »t An fiate coftfiione extrdiudicidliy poffetreus 
cogi id perftuenndum in confefiione, 

19X (XJiid pfpontt confiteiturcpofleiin binc4 
negitfdn ccgdtur perftienref 

1 54 Torfnri per quoi uicts pofiit, 

t.^f Qjjid fi reus dicdtyfi jidrem miUe dnnis in tof 
turd nunquimconHteory quidfdcit iudex dn 
repetetin Ubtrt^d^itf 

I Df ffff(flM torturiquid fit effe^us. 

t ^7 Anfidtim in torturd confeffus ddmmripo* 
t^yC quiUterperfcuerdbit in torturd , c 
qudUter fieri debet, c quadOy et quid ji metu 
tormentorumyC quindo diciturptrfeuenrt 
in conftfiiontyC quid fi preceddt extrdiudi 
cidUs conftfito dn requirdtur perfeuerdntii 
cr ritifititio , C fi ntipcitur dn notdriui 
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fcribm po^itfponttfdiUm conftfiionemf^ 
tf9 Intcrrogitio dcfocijs in tortura qudittf jitri 
debet.et <J« et qudhttrde f. dihtt Uerrogsri. 
I Q^ifi tortvrd defji^o C7 itdebite fn ilUtd, 
An impedidt {frocelfum [uper milejicio, et <|i 
fiinferturtorturd,:d> uno iuiice remittitur 
td AliumyAnprofuprior torturdf 

t oo Qttid fi tortus moritur in tormetis, tn iuitx 
ttntstur, cr^uip^M (fMlittrpmiAtur 
iniebitt torqutnSy CT qutd fi sppxret msle 
ligAtuSyO^fcftditur brAchium tortiyiut fifu 
niSyV trjd>s rumpiturydn tenejtur iudex^ tt 
4n militts CT mmtflri ttntMturfi tx nwi 
idto iudicis indAitttorqiuntf 

1 o 1 Torturd qudittr probttur, 

xoxQBid fiendumy p tortus negit in torturd , CT 
ptrfijiit in ntgitione^o' sn idmniripoj?it ct 
deciuteli iudicisf 

t oi QBid f\ tortus relixUus ex negitioe no iittmt 
\ideiufforeSyin reUxetur iurHorixantioisf 

«04 Torturi dn inferripojlit ii tumultum popn* 
li indebitt CT c^uiliter puniiturf 

10 f C^idfi dccufitor probauit ielidum ptr inii 
mex <j}^ibusfuit tortus indtinnoces rtptr 
tus t^y\uis ttntdtur dccufitor,dn iudcxf 

ao^Q»ipf«<*p"nw^Mt»*<t''" torquedSd torturd 

^»7 Ciuteld in reUxindo rtumnon conftjfumyUt 
non ttntitur in finiicitu» 




BSERVARB Curabw. 
Lcx ifta pulcram habctmace" 
riam,m qua congnicmer cau' 
farum crirainalium ac maJcfi 
ciorum tcJa ordiri pof[ic,6C 
pr|fertim homi^cidarum Sc h{ 
relis in vnum collrgsre con' 
gru^t.L^x ifta hucufq» a ncmineapparec tali 
tcr repetita, ncc tali pcr luftrata matcria. Pri 
mo itaqt legis matcriam expcdiam , Sc indi 
CKjrum 6C torcur* inferam expedicam. Sc 
cudo homicidarum cractacu fupponam.Tcr 
tio ad folaciu diuinar maicftatis leff crirac cx 
phcabo, f f Circa primum itaq» lcx ipfa hoc 



m furtima continct.Conui<?lu9 legicim is pra 
bacionibus , ac fponce proprio orc coaf cifjs 
i condeiTmattis,non audicur appcllans. f tCo 
uiiflus vero tantum <SC non fponte cofcirus, 
auc fofinidine tonnencorum confcirusaudi 
tiir appellans. Duas habet pa^ tcs pro vt dao 
i cotinet.diJla.ij ibi,fi ucro.ff Ejc prima no' 
tacur cafus, in quo non admittic in capitalt' 
bus appcllatio , videlicct qn quis conuiiflui 
eft ac fponte confcirus, nam tunc coademna 
tus non audituc appellan», nec excquutio 
nf capttalisirapcditur,cx liocaut non dilFcr 
tur,ut hic ratio fecundum aliquos , SC fcntit 
U ild.hic in fumma tcxt. Eft immaniias SC 
enorinitas fc5lerum,de quibus in cext.idco fe 

4 cundum laco. Butr. t In alijs crimimbus no.i 
cxccdttur, nec et in pccumarijs , cum pfnalis 
fu 8C odiofa Icx ifta, io rcftringcda in cafibus 
in i^busloijturinreg.in ppialibus fF.de reg. 
i\ir.3Cin reg.odia.eo.in.vi. Aagl.Bar.Bjl.ct 
ali) cotra,q» Jex ifta in al^s criminibus locum 
habct,vc couivflus 3C cofcJTua non appellet et 
in pccuniarfjs,(S^ lic non immanicatis fucrac 

5 racio,fedpocius prgfumpca calumnia.f Nam 
ex quo c6ui<5his per tcftcs,<St alias legitimas 
SC iuri cogruas .pbacioes iuxta.I. fi.C.de pro 
ba.& fpote cofeHus appellas , ccnfecur facere 
aruiTio ditFcrcndi excqtiucionccapicalc,ai in 
caufa appellacionis concrarium dC de crrorc 

6 probare non polTct.rtNam couicflusp cla 
ras probationes cofitcdo non dicic errarc,fcd 
vericacc cu cofclTione confonare,v't per Bal. 
hicA: in.I.addicos.C.decpifc.audi.ubi dicir, 
non probarccocrariu 3C in.l.fi.C.li a non co 
pct.iudi. ver.nuc vcnio.Merito cu contrariii 
^bare no poJTic fcquir q> no audit cuc appcl' 

7 li9,<S^friuoIa,ccfccappcllatio.tQuccolli pot 
ta iure coi q ftacutario 6C refcripto vt latc p 

Alach.poftAnd.i'pIud.c6ft.reg.xiii).q.Mar. 
in cori.xvi.5: confi.Ixxxi.vlt. dub. 6C confil. 
Uxxiiij.SC c6li.Ixxxix.Ang.iopcrc malc in 
gI.piiceGayo<&:appeIlaic.v.coI vcr.an va 
Icac ftatucu Mar.plcnc i pra.i.^.vltia q6,ctia 
hac ronc fentic Ang.tn.d.gl iiij.co. vcr.fcd ad 
uercas,quia fi circc manifeftc friuola, vt quia 
fpontc confelTus fuit 3C teftibus couidus, <S^ 
Par.ia trac.iiad,ta vcrbo appcilatio, vbi di' 
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<-tc,notorietaIcm appdlationem calumntO" 
S fam. r+Appcllatiocnimnotoric caliiniofa , 
no impcdtc cxccutioncm capitalc vt p BaJd. 
in.l.i.iiij.coI.vcr.moqucro.C.nccx dcli .dc 
funt.Mar.in pra.in.^.oportunc ^ in rub. C. 

9 dc proba.xl.col f Extcndchanc Icgcmct 
in dcliLlisinccptistfcd non confumatis,vt pcr 
Bal.no. in rub.C.dc proba.xJ.coI.& pcr Bal. 
hic.Cum principium attedatur in deli<fliSy6C 
non Bnts;dcquo tamc pcrMar. inpra.in.^. 
vltcriusd^in.^.quonia.Angc.in opcrc mal. 

loinglo.inpIatca.rtLimita taracn hanc Icgc, i 
vtin cafibuspcf Card.AIcxan.in.c^. rcqui' 
ris.dc app.(5^ p Paul.grill.in tra.dc rclax.car. 
rub.q. r). vbi i Quod audicvoles allrgar fc fccif 
fc ad fuam dcfcnlioncm,vcl alias iuris allcga^ 
rct dcFcnnoncs,& tbidcm an cxtcdatur ad cx i 
tcra dcli(fla lixc Icx,(S(^ ibt limica in notori)s,ct 
an ll a principio conuicftus cantum 3C poit fcn 
ccntiu confcfTiis cxcludatur a rcracdio appcl" 

1 1 lationis, q> flc y t pcr cum . T "^Scd qu^ro aa 
rria copulatiuc rcquirantur,vt appcllarcnon 
poll7t,dcquibus hic»v} q> argumcntis conui 
cluSjfit tcAibus fupcratus,& orc proprio con 
fclTuSjAzoin furama co.tit.tcnct,q> fic,vt nill 
4ria ha:c copulatiuc concurrac admittacur ap' 
pellatio.loa.and.vcrol.c.romana.^.fi aut.dc 
appclla in.tf .igl.incip.vcl dc quo tcnct oppo 
fi(u,Quod no rcquiranc illa cria coppulatiuc, 
immofoIacofclTio fp6tanca,& pcrfcucrata 
fufficitjfi tanq crronca no rcuocaucrit cx quo 
pcr talcm confcilioncm crime cfFccflu c noto 
rifi^in quo no admittitur appcllatio;loqucc tn 

ti fccuudiliuscanonicil fhlurcaiitciuhn^fuf 
ficic fola confcllio vc hic dC p Spcc.tn cicu.dc 

i: app.Vinquibus aucinprin.rf Bal.vcroin.l. 
fi.C.dc prob.ij.col.ver.addc circa maccriam 
tortur^.DiciC qn (|s e(i corcus,cx indic^ in 
dubicaci8prcccdcncibus«S£ corcus conficccur, 
non admittiiur ad appcIIandu.Sccus fi cx in' 
dici)sdubitatis,& rcIi(flis,arbitrio,5i: rcligio' 

t4 ni iudicantiSki^Et hoc c(i cx quo idc Bal.inqt 
in prin.d.l.fi. vcr.cx quibus vcrbis.Quodvbi 
quis corqucrur cx indic^indubicatis,dcqni' 
busin.d.l.fi.cradicur lucc clarioribus, cdfi 
tec,no audicur reuocas cofcilionr, cx quo c5 
lciCocu calibus iunca^tnducu tndubitsibilitcr 



vericatcm,rHfi clarc 6C pcotraria tndicia cli^ 
dcntia probaucrit contrarium,(S^ pcr Par.in 
tra.find.in vcrbo tortura lo primo in prin.6C 
fic cum non pofTct reuocare confelTionc, nec 
etiam admittitur ad appcllandum tcx.glo.iSiS 
Bal in.l cxcipiuntur.fF.ad fillcn . dC pcr Bru. 
in tra. indi.i . par qucfl.princrp , idcmctiam 
dicit hic Bald.in princip.vcrlicu.iu.tcnc. 
rEt fic vidctur ampliare hanc Icgcm,vt fuf* 
ficianc indicia iadubiiaca 6C iucc clanora, vc 
ex lus conui^fcustSuconfcfTus non appellcc. 
Ec pcr Bald.in ditfla. 1. addicos . f + Ec vltra 
ampliat,nedum quando fponte confiictur, 
fed ctiam , quando mctu tortur^ dl cxtor^ 
ca.IntcUigc tamcn quandoconfcHio c(l pcr" 
feuerata, cum alias non nocccct confcfiio, 
vt hic dicitur pcr Pau.dccali r^^I^icctglo.di 
cat,ctiam non pcrfcucrata,iolIcrcbcncficiuin 
appcllandi,quando efi conuiJlus pcr tcftcs^cc 
fentic Par.in cra.find.in vcr.corcura lo tcrcio 
vcr.fcquicur q6,Qu* camc opinio non ccnc' 
tur,fcd qfi cfi pcrfcucrata tantu.Quando aut 
dicatur pcrfeucraxc in confcjTtonCjdic plcncvt 
pcr i^lar.in pra.in.^.quonia 6C in.J i^.diuua 
fcucrus.fF.dc qo: 6c infra dicccur in matcria 
lycorcurj.+Hodiccamcn iudiccs confuctudinc 
fcruat contrarium,& contra ius canonicu 6C 
cocraiusciuilc,nacxfolaconfcinonc fponta 
^ nca,auc cxcorca,^ pcrfcucraca, cxcquuncur 
fcnccntias capitalcs non adratfifa appcilatio' 
18 nc.r+Nahoccftcontraius canonicum, di' 
fponcn8,vltra confclTioncm prcccdcrc infa- 
raiam vcl notorictatem dclicti q^fic manifc-^ 
(li loan.and.in.d.c. Romana.vcr.fi autcm.cc 
Bal.hic vcr.ltcm no. f+Contra ius ciuiTc, et 
fcruac , cx quo contra difpofitioncm huiuslc 
giSjpcr quam circ dcbct conui(fcus 6C confcf' 
fus , fola auccra confcilio non fufficic, vc hic, 
6C noc.in.l. non cantum.fF. de appclia . cc ibi 
BarcoJ.cc Angc.in didaglof prcfcntc Gayo 
quftrta.colum . vcrficu . qucro an omnis . dC 
Par .in tratfl.fin.invcrficul. appeJlacio 6Cin 
vcr.cortura.Iotcrtio.vcrfi . nunc vidcndum 
Bart.in.I.crcditor.^.iufrus.fF.dc appcJ.ccin.I. 
ij.C.dc crro.aduo.AJcxand.poftBar.in hac 
lcgc ec Mar.in pra.in.^.poftci.vcr.modo poft 
oamia(3^in»l.i.^.diuus Anconinu«.fif.de qo. 

contra 
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SC contra tus rrgni ^ c.Tcgni Cxqais iude ap 
pcllaumc vbi ludnc captte punitur,ii appel 
lationc no admiTerit.Bal.tamc hic fentit talc 
confuecudincm valcre, nam concurrentefo 
la confelTjonc, fi vult iudex a quo potcfi ap 
pcUationcm dcferrc fi autem nolueric exc" 
qui fententiani,potcft vt hic pcr eum f n vcr. 
Icem no.q) quidani SL idcm Bald.in.I.i.vcr. 
modo qucro.C.nc cx deli.dcfunt.tenct qiva 
kt talis confuecudo . + Nam etiam fi intor' 
mcncisconfitctur 6C perfcucrar condcmna 
tur, 6^ fit executio abfqt appcllationc . & 
per (juido. Pape in dccifio.lxxiii). vbi ap 

*®probat U.ild. in. d.l . additos . f t Pcndct 
ab illa qucft. an appellatio tolli polTit per fta 
tutumcdcquafupradKflumcft.^Si; lenct AI' 
ber.in tra.fiacu.j.par.q.f^.iSCq» ita fcruatur, 

»« dC per Mar.vbi fupra. T+In hoc tatiien no 
oportcc inrillcrc,ex quo in regno cxtat riius 
magnf curig q» in c aufa homicid^ non ad' 
mictaturappclIatio:incipit,ltcm feruat ipfa 
cuna q> appcllatio in infrafcriptis cafibus rc 
mittitur.fub rub.dc appclla.non admi. 

»» Tho.gra.in voto.i.+Quod^cedit fiuefpo 
te fuerit confcflus,fiue pcr mcium extorta 
fucric confelTio, pcrfcucraca camcn 3c raiih"' 
caca congruo loco 6C tcmporc, vt hic p HaK 
ver itcm dicunt docc.d: Hario.hic 6C in.l.rj, 
C.dc cufto.rco.& dod.in.ca.in conccmpla 
tione dc rcg.iur. 6C iuxca doccr. cradiiam p 
Ange.in opcrc malc.in glo.faraa publica dC 
Bru.in ira.dcidi.jSiicor.in.vi.q.prin.^.par, 
SC plcne pcr Mar.in.I.i.^.diuus fcurrus.tf.de 
qucfcio. (SC inprac.in.^.cxpedicaita Haid. 

»j io.d.I.i.C.nc exdcli.dcfunc. rt-Anautem 

Suando cfi conuidus dC confcirus,ialis cofcf 
o debec ce pcrfcueracavan vero fufficiac fpo 
tcfa<fla. vidcturq» dcbcac cfTc perfeucraca 
6C ffpiusratificata.vt pcr Angc.in.d.gl. fa^ 
ma pub pcn.col.&habctur poficum 6C p 
Cuma.inconfil.cxxxvi).<S(; per Mar.in pra. 
tn.^»pollq.v.coI.vcr.addo vlterius.vbicon 
feflto fpontc f3(fta,dcbct cire fypius ranfica^ 
ta,cuiri t.ilisfpontcconfcflus,iion vidct uref 
ie in pTciiitudine intcllciflus . ita fpo ncc confi 
^ndo,cu( Ti dccius v ica agatur. idco Igptus 
tDtcrrogaadusrbcd dic cotraHuD^cx quo nd 



potefl calis confcflio vltcrius rcuocari,cu no 
polllc probare contrarium conuiclus pcr te-' 
ftes.vc dicic Bald.hic 6C in.d.I.fin.C. dc pro 
^^.6^ in.d.I.additos.C.de cpif.audien.Con 
trarium vero locum habeCsquand o fpontc 
confitctur ncc eft conu^cftus.tunc dcbct cile 
pcrfcucrat3,rx quo cam poirctrcuocarc 6C 
appcli arc.y t no.in.d.l.non tantum.ft.de ap 
P^lla.oJ hic per Bar.& alios&in.d.l. addi 
tos 6C Ang.in glo.prcfcnte Gayo 6C appcl' 
latc 6C in gl.fama publica.circa H.ver.poftq 
i45<: no.in.c.romana de appclla.in. vi. f T Li' 
cctctiam in liocquando confclTus tantum 
contrarium fcntiat.Mar.in pra.in.^.quoni.l 
iij. col.vbi dicit,fponic confcflum non dcbc 
re ffpius ratificare,tmmo tunc quantunicu' 
quc facrii pcrfcucrata potert appcllarc pcr 
alios confanguincos 5»: amitos,vt in.d.l.no 
tJtil &: in.d.l.addttos.Tradditurper Bal.ii 
cct Mar.tn pra.in.^.poftcj^dicat tertium no i 
appcllarc vbi fpontc confcflrus eft. vt p Ang. 
in hac lege^C Mar.in.I.i.VdiutfS Antoninus 
iM. coI.fF.de quefho.Iramo.in confi.cix . di^ 
ant hanc forc coramuncm,q> non rcquiratur 
perfeuerano,immo Uatim contefl us condcrn 
"natur .vt pcrThom.gram.in.ggBTrxI.A^ 
Mariin fing.cci.& plcnc p Bru.in tra.indi. 
car.xiii).in.i).par.vi.q.prin.ver.rurfus quc 
ro.6C ibidiftingue vt per tu.6c pcr GSd.vbi 
fupra in rub.de qucftio . vbi dicit hanc forc 
coramunc.& habctur poft Ang. vbi kmira 
pcr Auguft.dc Arim.&: Bcrnar.iS:: pcr P.ir. 
tntracl.find.in vcr.tortura,Io primo ver.of 
iicialis tn fi.d^ vcr.an cx fola confeirionc 6C 
invcr.tortura lo.iij. ver.fequitur qucftiOjilji, 
6C lic dicit Bald.& plcnc in vcr, nunc vidcn 
dum iii.d.vcr.tortura \o,ii^.6c in vcr.an ftc" 
tur dicto torti circa.fiii.& in vcr.ratificatio 
in fi.inquibus abfcjf tormeniis fufFicit:intor 
2xmcntis verodcbeteircpcrfcucraia. r+Scd 
quando dicitur fpontc facfta confciTio, dic ii 
apud a<fla apparcat q»fpocc cofclTus e,vt hic 
p Bal.i pr.tt Par.i.d. tra.in vcr.appe \hiio, 
ctpBal.i.I.i.ifi.C.aiura.calu.nill^bctcotra 
riu vt ga ducjus fub tortura 6c torrnctis cG 
fciTustit,& tucfinotariusfcnbat fp otccofff 
ivim tcact dc tailo/c^m Bal.ip,l,ii 5rF\oc~ 
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genus.C.de cpifc. dC clcr. dC in.c.i.^.iniuria 
vi^.col.vcr.quero vcninide pa. iura.fir.per 
BaJd.in.l.i.C.ne exdelt.defun. &plenc pcr 
Bru«fn.d.tra.i).par.vi.q priti.Sc: pcr Mar.in 
pra.in.^.expcdtta.v. colu. &ptfr Par.in d. 

»tf Vcr.tortura pcr totu..p'+Et an ex fola cofcf' 
Honc zbfcp alio procelTu 8C fcitentia in cri«^ 
mfnaltbus fiat executio pf nf capital is dtc q> 
fcntcntia rcqutritur,non tamcn alius proccf' 
fus quando fpontc cii fa<fla. immo ex inordi 
nato 3C nullo procenU codenan poteft fecii' 
dum Innoc.tn.c.qualiter 6^quando.e].i).de 
accufa.fccus fi non fpontc fcd pcr tormcnta, 
Vt per Inno. in.c. qucrcnii dc otfi. 6ekg3..dC 
pcr L/anfran. tn.c. quoniacontra falfam.in 
vcr.confefnones.de proba.qj exinordinato j 
procciru cofeirus danatur, Sc dic vt p liru J 
d.tra.t).par.coI.xxv. ver.pofiremoqro. dC 
pcr Thom.grim.in cofi.xl.<5^ Alcx.m cofi. 
cxxvi).iii;.vol.& Panor.in cofil.xxv.quod 
declara daco tertiuno ad facrcdum fuas de^ 
fcnfipnes aduerfus confclTioncm,in quo pof- 
fet ca reuocare.vt per Mar.in pra.in.^.poii' 
qui:<5C per Thom.gra.in coiiil.lxix. SC \M, 
vi). 6^confiI.xvi.quando reuocari po. rEt 
an dC quando dcfcnfio denegari poITit con-» 
fciro,dic vt per Thom.gra.in vo.xiii).«5c:.d. 

»7 confi.aut vo.xvi.+Et fcntentia lata abfolu- 
toria pro confefTo iponte non vr. dic vt per 
Par.in.d.tra.tn ver. tortura lo tertio ver.fc' 
quitur qucfiio.d: per Mar.in pra.in.^.quo' 

28 niam.r+Et not.qjficonfcffuspcrfcueratin 
confcfl"ione& codeaatur,5c liquetde inno' 
centia confeflV fubuenitur vt pcr Tho . gra. 

2p in.d.vo.vi). f TEt an ex fola cofcfnce abftp 
alrjs probationibus condcnari poffitj&^qua' 
dOjdiltingue &:dic vt per JBru.in.d.tra.indi. 
^.par.vi.q.prin.vcT. dC quia fupra fa<5la me 
lio deconfeflione:A: per Mar. in pra. in.^. 
quoniam. Redcundo igiturad conclufione 
]ittere,q) conui<fiusd^ contclTus no appcllat. 

jo ^ +Limita primo,hancconclufionc habere 
locum,quando eflcoui^sper vcrasproba 
tioncs aut indubitata inditia.> na tunc dicitur 
etiam conuictus dC confcflus. Sccus tamcn 
vbi probationes noh fuerint legitim{,<Si in^ 
dubitat^^ed dubi(. nam tuac non dicerctur 



conuictut dC adraittitur appellatio. licet fuc 
rit confelfus vt hic per Bald. 8C in.l.fi.C.de 
proba.&in.d.I.additos.& pergl. in.d.l.cre 
ditor.4. iuirus.ff.de appcUa. Filip. fran.in.c. 
cum fpeciali.^.porro in glo.in confcirionem 
maxime allegado iulias caufas vt dixi fupra. 

I f +SecundoItmita haberelocij in vcra vo' 
cali (S^ propria confelTione,non autc quldo, 
fuilTct fatfla per procuratorcm eriam habcn 
tcm fpecialcraandatum adconfitendum,na 
confefTio fa(fla proprio ore plus operatur,cu 
tudcx poflet perpcndere qua conflantiaiS^ 
qua titubatione confitcatur,vtcx his pcrpc 
dat an confclTiofucrit vera an no vt hic pcr 
Bal.Pau.& aJtos Roma. in.l.i.^.fi procura'- 

t tor.fi\,fi quis ius dicen.non obtc. r+ hnmo 
pr ocurator non potcft confiteri malcfTcium 
Vt in clcm.ij.dc procura tex.in.l. certc.Tf7dc 
precar.AIex.pofi Bar.fn.l.creditor.^. iulTus 
fT.dc appel.S^tn.I.certum.^.fed au.ff.dccon 
Uf.SC in.I.i.^.fi.ff.quandoappel.fit Butr.d^ 

} Panor.in.c.i.vtlitenon contcfla. f +Tertio 
limita,j<5f^ tntelligequando cftconui(flus,& 
fponte confeiTus, fecus ramc fi in tortura,vt 
hic in fecundo ver.d: fentit Bald.hic,ver.& 
no.pcr hanc lcgcm,ibi,tamcn fi conftarer de 
tortura non clTct prohibitum appcllare , fed 
Bal.in.d.l.fi.C.de proba.& in.l.i.in fi.C.de 
iura.cal. fentit cont rariutn,q> etiatnjlintor* 
tu ra confitctur no i rappeIiyr ,q uodliueIJigclt" 

^'pgc uf rat Vt fupra . f i Pcn?et hgc Iimitatio 
^5 tila qucltione,an flantibus plenis proba" 
tiontbus liceac ponerc reum ad torturam,vt 
extorca confeflionc no iiceat appellarc texr* 
hic vidcturinnucre,q) potcft,nam dicitur c;^ 
C eft conuiclus,^ confeiTus in tormctis ap" 
pellat nifi fucrit perfcucrata,vtperglofT. hic 
ergo innuividetur ftantibus probationtbua 
claris potcft torqueri,<5c fcntit Bald.in.d.l.f, 
in fi.C.de iura.cal. Coti^rium tamen dc iu" 
retenetur,namitanttbus probationibus iu^ 
dex dcbet proccdfrc ad condemnationem, 
Sc non ad torturam.cum nd torturam procc 
daturin fubfidium vbi alitcr vcritas haberi 
non poiTit^i mmo q> ita apparcrc in a ctis de^ 
beat quod idco ponit rciim ad tortura» Quia 
alitcr fctri ucritas non potcft dcfciTtu plcnaru 
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probationum niii prr ror^^ fjitTi^vt per Bal. 
6C Albcr.hic,<3:m.d.l.i.Cdciura.calum,5<S 
in.l.railitcs.C.de qucfho Pau.de caft. m.l.ll 
quis in hoc gcnus.C.dc epiT.dC cler. Ccp. tn 
confil.xxxij.Thom d<rbrcx.m cau.v.Tho. 
gram.in volu.j). dC Iiru.in.d.tra.tndi.x.car. 
Ang.tn glo.fama pubhca Mar.in prac.in.^. 
runc vidcndum,& tn.I.i.in princ.fF.dc quc 
ftio.^Si; tn confil.li.rNon obft.ifte text.nara 



in Fgura tudic^,& ita intclltgitur.d.l.in tan* 
tum.Bald.hic in verbo modo, QC Filip. vcro 
in.d.^.porro.tenentcontra,q» etiam in figu' 
ra iudicij,nam non poteft renunciare appel" 
lationi pcr.d.l.in tantum,d: in.d.l. addi' 
tos,&.l.fi non dcfcndantur.tf. de pen. Ideni 
fi confitcrur poftappcllationem non nocet, 
vtper Bal.inrub.C.comrai.vel epift. Bru. 
tn.d.tra.^.partein.v.q.pnn.in fi.v.cofidera 



f niclligitur fi iudex de facflo ad torturam pro jtf tionis. T +Quinio Itmita in cafibus in quibus 



cclTerit flantibus probationibus,nani fi con 
fclTus «S<: pcrrcueraueritjiion appellac. Cofuc 
cudine camen,vt per Bal.hic^vSi: in locis fu- 
pra fcruatur cotrarium. Nam iudiccs ponut 
reum aj torturam eciam ftantibus probatio 



propter immanitatcm fc^Icris non admitti' 
tur appcUatio ,etiani quod non fit conui(ftu8 
confcnus,fed altcro tantura de quibusin 
fra dicctur,& traditur in.d.l.conflituiioncs. 
f^'.de .ippcl.5(: in.I.i.C.de rap.vir.vbi, Mar. 



iu5us quod malc tacumt vbi cxtant Itatuta QC in Specul.in titu.de appella.4. tn quibus. 
m criminiba.s xyow n jmittatur appcliatio,! ? f+Sexto Iimita<S^ intcllige,quando vei e ef 



Vt per Cepo.in.d.confi.xxxij.nam tunc cef 
fat ratio huius lcgis,vt fit conuicius,& con' 
felTus ne appcllct pro vt cft 1 rcgno ritus ma- 
gnj curif in homicidio,ideo debct procedcrc 
fudex ad condcmnationcm,d^ non ad torta 
ram , vt plcnc profcquitur Thora. gram.in 
d.voI.i).<5<: Cepo.in.d.confil.xxxi). SC Mar. 
fn.d.^.nuncvidcndum, 6(:in.^. quonia ver. 
vlteriustcncasmenti. rl u quibuseciam tra 
dunt hi,qi fi pcrfcucrat rcus in tortura ncgan 
cio,cji .tL-^iolii i dcSct noji oMt.intibusplcnisi.p" 
b.icioiiihus^J ic pcr iMar.in l.ejictum.tt.dc Q 
itio.poit Alber.^ in fing.cclxi).incip.quod 
potui nolui , licct concrarium dixerit idcra 
Mar.in fingu.cvii) incip ali.isfur interroga' 



fct confefTus Sc conui(fius,non autem ficfle p 
contumaciam cx ftatutodifponente,q) con' 
tumax habcatur pro confcrib^nam tunc ap' 
pcIlarepofTct condemnatus,hic enimrequi-. 
ritur q> orc propno confiteatur, contumax 
autcm fi<fte dicitur confcfTuSjnec fit cxtcnfio 
de cafu vero ad cafum fidum.I. ii).§. hcc 
verba.fF.de nego.geft.hoc tenet,Angel.in.d. 
glo.prcfente Gayo,5c appellante vcr.qucro 
anomnis,«Sc: Nell.in trac. Bann.tn iiij.par.i. 
tcmp.i.q.Bar.tamcin.l.omncs populi. xiif). 
coI.fT.de iurti.<S:iu. <S<: Imo. inlcge infubni 
xvi.coJ.fT.de verborum obliga. dC Alex. hic 
poft Bar.tenent q» ifia lex locum habct, ctiu 
fi quisex forma ftatuti habctur pro confclTo 



Ijrtus.rtC^iartolimit^,&iDtclligc hanc lcgc jS ficrtconui<flusnonappeIlat.p"tHoc pendct 

SSt„ -? j »■ ir".. - .nr- _L .ti- n • r rf <- ^ 



8C conclufioncra,quadoconfclfus fuiflet an* 
fen tcntiam,nam tunc iententia videretur 
Iata,^5(: cenrcrcturrationcconfclTionisfa<fl4r, 
fecus autcm quando colclTus fuuTct poft fcn 
t<ntiam,nam antecondemiiatus polTct zp^ 
pellare,vt hic pcr Bar. 1 aIios,<S!: tradi 



turin I.non tnnrum iT Jv . 
ditos.C.deepif auJ.J.: i:i.l.avi.aios.,C.deap 
pclla.Bar.in.l conrtifutiones tf. dc appel. 3C 
Bal.ih.I.vtdebitum in fi.Cj dc hcre.acti.^S^ 
hic inglo.in vcr propria,<S^ in.d.l.non tan* 
tum AIc.«c.poft Bar.hic,<S: Filip. franc.in.d. 
c.cum fpcciali,4 porro ver. SC prcdictis noc. 
fj).coI.vbi intcllige quando confitecur non 



ab illa qu£ftionc,an confefTus ex forma fiatu 
ti habcatur ac fi verc fuilTet confelTus in iu ' 
diciodequo pcr Bart.d: Bal.in.l.quoniam. 
fT.de infam.Hald.poft Cy.in.l. fi tutor.C.dc 
interd.ma.Saly.Ang.Pau. Alex. &■ laf.in.I. 
18 qui.C.qui tcfl.fa.po.6<: Mar. in pra. in.^. 



itvd.f.ad pcfti]. vi).coI.vcr.<S<: primo fcias. T tAn au- 
tem valcat fl.itutiim qi contumax ex fola co 
tumacia non conftito aJitcr de criminc pof' 
fit ad mortem condcmnan, Alcx. poft Bart; 
hic plcnec|» fic pcrquotas pcr eum allegatas 
Mar.tamcn in.d.). pofiCi.viij.co.iX: fequen. 
ver.Itcm ctiara tcncas menti,dicit q» a<d hoc 
vccoiumax habiiusproconfclTo condcm' 
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Bar.in.d.l.tn tarum.6r.de appella.traditur m 
c.cxJucris dc fponf.et in.d.c.pcrniciofum.dyi 
pcr Panor.tn.c.fupcr iiis, de peni&.Pau.grill. 
in tra<fl.derelaxa.car.i.rub.q.xxii9 pMath. 
inconlh.humanitate. Par.in ira in vcr.noto 
ria vcr.Q.vbi tn illis nocori^s^q? non admirti 
tur appc]laiio,Ucct a nirota codcnationc puf 
iet appcllare,non autera a fcntctia, vt ibi pcr 
cil.Qyod intelligafi de notorio facti , Jiue per 
rei cuidcntiam,vt in.d.c.ex Iitcris. biue cp de 
li<fluni fucrit noium toti populo , 6c commif 
fum iii contpetflu populi,cciaiii per vehemcs 
indictilyVt pcr lial.in.d.l.additos .C.deepif. 
audi.polt Inno.in cap.ltatuimus deoffi. dele 
ga.iSi^ in. l.fi.C.ii non compctente,iudi. non 
auiem in notorio pcr famam publicam,nam 
tunc admittitur appdlatio. vt in.d.cap. cum 
Qt romana in fi.ncc in nocorio iuris tantum, 
quando rcfultat per confrllionem.vc pcr Spe 
cu.in.d.^.inquibus.x.cafu.Itcmintclligasin 
vero notorio,dequo per Gand. in operema 
l^.in rub.quomodojproced. quando dcli. efl 
noto.I3oni.in tratfl.male.in rub.de noto. cri. 
Anto.de Bu.in ira.dc noto.crim. vt puia cja 
tale lit quod nuiia tergiucrlattone polVit ccla 
h.vt perUal.in.d.l.addiccos.Cde appcll.vel 
commilTuminprefcnciaiudicis fedencis pro 
cribunaliyVt pcr Spccul.in tit.de notor cnm. 
3C Par.in.d.vcr.notonu vcl notorio«de quo 
per docto. in.c.vei^ra.dc cohab.cler.& mul. 
&. in.t.ea quidcra.C.de accufa.& per Math. 
in.d.conili.humanicatcm. ix.no. in conrti.iu" 
rtificart) non pcr calcndas.Sccus tamc li futf 
recdelictummanifcllum;nam tunc appelia^ 
cio admittitur vt per glofam dC Fr.in.in. d.c, 
cum iit romana.in.d.^.prctcrca.&glofa in.l. 
ciucs.C.de appclla tex.d: glofa in cap . quia 
fufpe(fli.ii).q.v.intellige vt pcr Bald.hic,nill 
manifcilum tale lit,quod trafeat in nocoriu > 
nam mulca dicuncur nocoria, quz non func , 
licet iint mamfcila.c.confuIuic,dc appclla. ia 
quibus maniicftis admitticur appcllacio,^ li 
cet Bal.in.d.l.additos.C.deappel.dicat cpCi 
cft maniicfium,no admittitur appellatio.Ta 
men intclligicur vc fupra,quando fuerit tali' 
cermanifcllum,quodlic notorium,vt in du! 
io dificraijtunc aotohum dC maiiiicitij^ aliac 
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longae/Tct differentiajCum/nquibus feha- 
beat notoruim q< manifeftum vt profcqui' 
tur Lucas dc pcn.in cap.reg.nuper apud tra' 
num.vbidixitnotorium proditorem flatira 
damnaripollc,6>bonis pnuaH eo non audi' 
co in fuis dclcniionibus.Sccus tn maniiclio , 
6c traduur dc mantfcito 3C nocoho et eorum 
ditFerentia in.d.cap.confuluitper Gandt.vbi 
fupra&: Panor.in.c.cumindiocdide vfur*. 
£t idco dat cautelam Cardi . Alexand.in.d. 
cap.cum iit romana. colu .i^. Quod quando 
intenditur procedi contra altquem tanquani 
ootorie criminofum,quod opponac dC phut 
difcuciatur de notonccaic crnuinis,an iic no 
torium velnc,cuni multa dicantur noc6ha 
qu(non funt.d.cap.confuluit. Idcm dicasfl 
infragranti inucntus Ijc , nam condcmnacua 
non appellatjlicut nec notorius: fentit Bald* 
in.I.i.vcr.modo quero.C. ne de fta dcfun • 
Alexand.portBarto.in.d.I.connitutioncsJF* 
de appcUa.d^ per Mar.in.d.I.i. vij.car . C.de 
rap.vir.& ibi dixit,appellare non polTe ,fcd 
incipi poccfl ab exccutionc,«5u puniri abfquc 
alio proccflujMath.in.d.conrtuucio. hunia' 
nitatcm.vi.no.dicit captum infragranti ap^ 
pcliare poiTc,!! non eft confelTus,cum non lic 
conuictus dC confelTus. 8ed in fecunda glofa 
dicit rimplicitcr appcllarenon polTc^fcd intei 
ligc dictum Bald. vt fupra,Quando tahter ca 
ptus eH infragranti,qu6d dclictum fuertc c£<' 
fectum notorium,nam Andre. ibi in.d. con" 
fti. humanitatcm.circa procclTum Hcndum, 
conira captum in fragranti, indijftcrcnicr lo' 
quiturdecaptotnfragrantid: nocorio delia 
quentCjtradcnsqualiler concra eos proceda* 
tur,vt li captus tn fragrantitaliter conumca 
tur vt dclictum fucht notorium cfFcctum no 
appcllctjVt quia dclictum factum fucnt co' 
ram populo, dC in dicto delicto ab ofiFiciaJi 
capiatur.Sin autem fuerit captus in fragran 
ci,non camen dclictura erat notorium , quia 
commilTum coram paucis ccllibus,tunc po' 
ceht appellarcjlicetcaptuft fueritinft-agranti, 
cz qun non conuictu6,ncc,confcllu8, uec no«- 
cohus,<SC icaloquatur Math.vbifupra in.d. 
conlli.humaniiatcm,<S(: ibi pcr eumm fex« 
tOQO.vidc.qualicaiormandufilit froccirus 
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contra captum m fragranti. Vbt <p proccdi' 
tur non datisdcfenGonibus^nrccopia repcr 
torum 8C indiciorum ad tQrturam.Sed (1 nc 
gat interrogatusjtunc cxaminantur tcftcB in 
fui prcfentia,(5^ fada confrOntatione, fi per^ 
liftit in ncgatione torquctur . Dcinde llue 
conBcctur liue non^datur breuis termtnus ad 
fe defendendum, dC Ci nthil probat , taliter c^ 
infringatur probatio rcpcrta contra cura,pro 
ceditur ad condemnattonem ,nonobnante 
negarione in tortura,vt ibi pcr eum.Que au 
cem dehdadicanturmanifefta fcu fragran^ 
tia,dic vt pcr Math.in.d.conftit.huraanitatc 
vi.no.poft Andre.& in conftit.rapinas.vit). 
no. poft And.dC i coft.iufticiarij no p calcdas 
poft And.vbi cc in.v^.no.vbi ct p Yfer.quis 
dicatur conui(ftus,qua; dicanc pubhca,& ma 
nifefta,(5(^ in his pcr eos,quahter contra ta* 
les dchiiquentcs procedatur 8C per Par.tn.d. 
cra.ftndi.in uerbo latro. vbi dixtt,n officialis 
lurauit feruare ftatuta dC ordinem, taraen in 
notor^s potcft proccdcre eo non feruato . 
4f + Quotuplcx autcra fit fpccics notorr),dic 
plenc,vtpcr Spcculatorera Gandinura 8C 
dC Bon.vbi fupra dC Antonium in.d.tracfta' 
tu.<S<: pcrBald.<S^ Sahcc. in.d.l.ea quidera 
C.de accufa . <5C tbi de manifefto dC euiden^ 
ti , vbi ponit nonnuUas regulas . dC ibi pcr 
eo8,quah'ter procedatur contranotorie dc 
Jinqucntcs, dC per MarfilHum in rubri. C.de 
probationibus dCin pra.in.^.fccunda quc 
ftio.<5^ in. Vaggrcdior.<3<: per.Math in.d.con 
fticutionc humanitatem.v^. dC.vir).not . dC 
pleneprofequiturPar.in.d.tracfta. in vcrbo 
notorium . Vbi ctiam plene dc dchqucnte 
coram iudice fcdente protribunali, cum tuc 
procedatur iuris ordine non feruato , abfquc 
libello,htiscontcftatione,<S(: teftibus exami' 
tis , fcd ftatim potcft ipfum putiirc . <S^ per 
Gandi.vbi fupra in noiorio fa<fli permanen 
ti8.<5^ Andrcam in.d.conftitutione humani' 
tatcra . vbidicit , Pcrinde habcri, ac fi per 
teftcs fuent probatum dchcflum , nec dari 
debct tcrrainus ad facicndum fuas defenfio" 
ncs , vt ibi pcr eum . «SC in. d. conftitutione 
iufticiari) non per calendas . vbi etiara Ma- 
thcu8,iiq.no.<56in,d.conifatutionc, humani' 



tatem.xiiij.no. Scin connitutione cufli no^ 
ua.ii).no . dC in conftituiione . eos tantum • 
vbi,an tunc teftcsdebeant cxaminare, quod 
cautius fit examinare, dCptr Andreamin 
conftitutione poft mundi. in fin . Scd quali* 
ter quomodo<S^ quando dicatur fcdcrc pro 
tribunali , dC an requiratur quod fedcat pro 
tribunahinloco folitoc' Dicquod non,fed 
fufficit ius partibus rcddere , hcct non fedcac 
inloco folito,nam tunc ius partibus red* 
dendo,<S£ iuftitiam partibus raintftrando,di' 
citur pro tribunali federc . ita in fpede dixic 
Par.vbifupra. in vcrbo notorium in fine . 
Vbidat excmplum in quoddam iudicCf qui 
aptabat ignem cum quodam inftrumento , 
8C dura vtraque pars coram eo altcrcaretur, 
vna dcdit alicri alapam, dixit dchnquen' 
tempuniritanquara notorie delinquentem, 
cumiudex parttbusiusredendo dicatur fcde 
rc protribunali : Quod intcUigc , fi aduerfa" 
rius dclinqucns fucrit prefens : Nam fi poft 
dcli(flum fe abfcntaucrit a prefrniia iudicisj 
dcbct ipfum citaf e , maxirac ad fententiam 
audiendam , non tamen ordinaric proced^ 
debctjCum dchdum fucrit notorium, fcd iu" 
dex teftcs examinct fupcr notorio,indc citet 
ad fcntentiam,5c: condcranet vt per Pari.in 
d.verbo notorium dc Gandtnum vbi fupra* 
Scd quid fi iudcx cora multts hominibus vi^ 
det dclictum 8c homicidium comitti,an fta* 
tim pOtcft ipfum condcmnare abfqi alia pro 
bationcf^dtc vt per Alexandrum in.l.i.^.H.in 
fine.ff.de fer^ poft Ant.in.c.veftra de coha, 
cleri.^ mul. vltima car.Sed an in notorio re 
qutratur fcntcntia . dic vt per Andrcara in 
d.conftitutionc potnam corum . vbi tn tefte 
vacillante coram iudice , 8C falfum dcponen 
tecorameOj&prcfentante fcripturam fal' 
fam,autconfitcntcmexquo pcr taha a<ftm 
dficttur notorium , non requiritur fententia, 
fcd ftatim fit executio, 8c pot manus mutila 
ti^8C puniri abfqi fcnteniia.Quod iti vidctur 
mirabile,vt ab cxecutioe incipiat,dc quo co 
gita,quia durum cft obfcruare,dc quo dicfto 
vidc pcr Par.in.d. ver. notorium iudic^ vhi 
rcfcrt hoc dictum Andrcx 8C pcr Maihcuni 
in coftitutionc humaniiaic.<Si vtdc pcr Cap» 
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to 



fn dccifione facii conni^.cxxi.ante penul.co' 
lum.verfi.Ailicet in noiorijs , Sc vidc Bal.in 
auc. prcsbitcri.C.de cpiT.iS: clcri.dC vide de 
hocnotorfo multa pcr Parid.vfaifupra, vbi 
dc commilTis corara iudicc fcdcntc p tribu" 
nali. An SC qualiter puniatur,& fi o^cnfa fuc 
ric facta Familif iudicis,aut ipfi iudici,an ipfe 
poHic cognofcere,<5(: de tefte falfum dC varia 
deponente,vel confitente falfum, qualiter pu 
tiiztur^dC fi iudex vidit delinquetem dura fc' 
det ;p tribunaIi,<S^ (acit rcribere in atflis qua^ 
liter deliquic,<5i: ille negat,an ftetur dido iudi 
cis, SC an fi irreuerenter loquitur iudici , ibi' 
tim potefi puniri , de Iiis dC altjs notori}scora 
iudice,prof€quereper Pari.vbi fupra . Etan 
dC quando in notono ctimine procedatur iu 
ris ordine non feruato,vide per Macthe.in di 
(fla confiitutione humanitatem. vii).dC.ix, 
not.Ec an in notorijs requiratur partiscica^ 
tio,tradunt Canonift( in.c.cum fit romana* 
fn.c.perucnit,& incapi.confuluic.de appel' 
lacio.tS^ in.c.cum oIim.de rc iudicacafMarfi' 
husin.I.dc vnoquoqr.certia colum.verficu» 
& ideo primo amplia.if.de re iudicata. per 
Aretinumin confilio.clzv.tncip. loannesin 
apocalipii.plenc Socin.inter confilia Curc^ 
confilio.xx.Philiprfranc.in.d.c.cum fit ro' 
mana.in.Vprercrea.&^per Bald.hic,& per 
Marfillium in practicain.^.aggredior.inqui 
bus per omnes fit dtilrn<flio. Auc certu eft ab" 
fenti non compctere dcfenfionem, vt quia de 
licflum talc fucrit quod non polTit aliqua ter' 
giucrfatione celari, velquianotorie blasfc' 
mauit Deum , nam certum cd blasfemantj 
Deum nullam pofle compctere defenfione, 
vcper Felyn.in.c.pafiorahs.Vquia vero.cir 
caprincip.&: perPand.in dicto tradatu in 
Verbo,condemnatto. verficulo , an poteftas. 
circa finem,vbi nec eciam compecic repulfa, 
licet fit dcfenliOjVt per Bartol.in confiuu.ad 
reprimendum.in ver.figura. intelligc vc non 
cdpecac defenfio ad efretflum,vc a coto abfoN 
oatur, na alias polTec poena minui ratione ira 
cundif,auc confuctudinis , vt pcr Maitheum 
in conflitutio. blaficmantibus,<S^ tuncnon 
debec citari,nec ordo iuris rcquiritur. Aut du 
btum cli pofTc coxnpctcrc aliquam dcfcoiio^ 



titm,dC tunccitaridebct abfent, et de excm- 
phs pcr Areti.in.d. confil.clxv.& ita vtraqt 
faluatur opinio altercantium in vtroq^ iure : 
Vc vna procedac nuUa compecence dcfenfio 
ne,altera vero , fiante dubietatc defcnfionis. 
Etde deli(flo commifroin confpectu iudicis 
fedcntis pro tribunali,(]> ftatim puniri potcfi:, 
zbCcp aIiaprobatione,pcrglo.in.c.deu8 om- 
nipotens.^.quando autem cnmen^.quef.f. 
Albe.in.l.illicitas.^. veritas.fF.de oFFic.prefi. 
Corfe.infingu.in verbodeli(5tum . Nicboc. 
tn cra(fta.de fcditio.vi^.col.v^.prefuppo. Ec 
de differentia manifena noton),per Spccula. 
vbifupra in tit.de noto.cri.^. fequitur.uerfi. 
f .Bar.& Alexan.in.l.fi vero.^.qui pro rci.fF. 
qui facifd.cog.<5^ in auc.qui fcmel.C.quo.<Si: 
quando iud.Sc in.l.heredes palara.in prin.ff. 
dc ceftamen.Bal.in.l.fi.xv.oppo.C.de edict. 
diui.adr.collen. Sc in.l.ciucs.poft Petrura de 
fumma.C.de appella.Inno.in.c.tua.&in.c. 
ficuc.de cohab.cler.& mul.Saly.tn.d.ea qut 
dem.C.de accufac. £c qualitcr probaridcbec 
notoriumjd: per quot teftes,dic vt per Spec. 
tn di<flo titulo de noto.crimi.^.iam.veificu. 
dC hoc notoriumtd: fequen.^.Bald.tbi ver* 
ficu. tcftis.<&;in.§.primo.d:.^.tina. verficu. 
in notorio.&: fequen.Panormi.in capi.tertio 
loco.de prefump.Inno.in.c.fupcr.dc accufa. 
Gand.vbi fupra quomo.proce. qnando deli. 
cft noc.Ang.in.l.fi vacancia.ver.icem quero 
iudcx.C.dc bo.vac.hb.x. Bal.& Mar.in.d. 
rub.C.de proba.<Sc:in auc,q> locu.C.decol' 
lat glo.in.c.ad noftram,decmpti.<5<: vcndic. 
Panor.in.c.confuluit.de appcl. Bar.in.d.l.ci 
ucfi Vbf quid fi probacum fueric noconu efiTe, 
q> Titius occidcrit Sempronium,an fit proba 
da occifio,an autcm notoriu excufet ab onc 
reprobandi,dic vc perglo.in clem. appcllan 
tt.de appel.loan.and.^S: ajj) in.cn.vthc.noa 
conteft.Card.incIcm i.q.xx^.in fi.de fo.cS* 
pet.Bart.in.l.i. flF.de excepc.q» fic : Non ca* 
men excufac ab onere proponendi <S^ allrga 
di nocorium.naralicetprobarinon debec,ca 
men dcbet proponi ,ec allegari,rccundum glo 
fam in dida clementina appeJlanti,&; Ange 
lum indicca.l.prima.rt.dc cxception.Alexa. 
iQ,UQsiik,iDfj:iacip,S,CKQWum petacd: in4. 
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«im qui ita.iT.de verb.oblfga.Feli.tn.c. pni* 
dcnuam.tq.colum . d« offi . dclega. Card.in 
clem.i.recunda oppof.de relig. dom . Panor, 
in cap.ex pane.Io primo de appella.Mar. in 
d.ruh.C.de prob.nu.ci.Ltmua vt per Inno. 
Bucri.S^ Infio.in.c.preterea. de dila . Panor. 
Imo.Felin.Franc.in.c.ex par(e.de appella & 
vide Felin.in.c.n duobus,ecin.c.audtenriam 
de appelIa.<SC per BaI.in.l.i.C.quom.(S(: qua 
do iud.dC in.l.non dubium»C.de legi.Areti, 
tn.l.neceiTar^.i^.col.ff.de acqui.ha:re.& per 
Specu.in tit.de tud.deleg.^. v$.ver»item fi c(i 
fufFraganeus.5(: in ttt.de cita.^.i.ver . fedc^ 
n citatus.Sed an polTit allegari po(i conclu' 



Ais , fiue fit nocorius delinquens, admittittir 
ad apprllaiioneni. Limita Tecundo dC intellj 
ge,Qu3ndoappenaturafentemta condem^ 
nationis de crimine notorio , nam tunc non 
admuttturappcllatJOjSecus tamen arcntcn-» 
tia dcclaratoria crimcn elTe notorium, Nam 
a tali fententia potefl appellari , vc pro fequi 
cur Felin. in cap.cum non ab homine in fin« 
v.colum.dc iudi.vcr.(5c no.q> licct per glo^ 
in.c.cupientcs.in.^.quod fi pcr.xz.in ver. 
priuatosdce'ect in.vi.quam gl.rcquiiur Pa 
nor.ir>cap.perucnit lo primo.de appella .SC 
in conlll.ioo.<5c; Francus in d.c.pcrucnit Bal* 
in.I.prima.vi.colum.C.nccx dcli.dcfunt.5i 



fionem^dic vt in.c. peruenic . de emptio . dC 46Rom.m confi.ccccxlf) f tScciidus carusefr» 



vend. vbi traditur.Tandem vtde in procedc 
do fuper notorio dclido,vt per Bal.in.I.cum 
fratrem.ad fillc.Alexand.iu.I.t).^. fi publico 
£F.de aduIce.pofl.Barlo.6i: Bald. in margar. 
tn verbo notorium Bar.in.l.i.^. fin.fF.de va^ 
ri.cc^i.doc.incap.olim dereiudi. Franc.in 
c. (3t infinuatiocin fi.dc appclla.tSc^ no.quod 
dixit Bald.in.l.militcs.C.de qucflio . Quod 
R deliccum efl notorium,non debec deueniri 
^ corcuram,<S^ per Bru.in cra. indi. car.x.i. 
coI.ver.vi.iudex,5C aliud dixicBald. in.l.fi. 
C.de male.d: ma.Quod notorius dclinqucs, 
itcec per fencenciam occidi pofTit, non camen 
a quocuncii priuaco pocefl occidi.No.etiam 
tn maicria notori) tradita per Cap.in dccif. 
cxxiii). An innororio dchcto iudex polTic co 
gnofcere,fi ipfi fiat iniuria-Quod fic in noia 
tTfs ubi plene profequitur.an 3C quando pro 
iniurta tibi fa^fla polTit cognofcere, diftinguc 
do an fiat dignitaci, an pcrfonf , uide uc pcr 
rura , dC uidc pcr cundcm in dccif.cxxxvij. 
InccUigecame,6l£ reflringc Imc cafum,Quod 
tn notor^s appellacio no admictic , Ei limita 
qfi nulla caufa rationabiJis allcgarctur pcr ap 
pcllantcm,fcd fi talcm allcgarct qux ortufca- 
rec notorium, cunc admitteretur appellatio, 
uc no.in.d.c.Romana.^. finautem.de appell. 
■D*vi.Panor.6^Fran.tn.d.cap.confuluic. dC 
in.d.cap.cum non fpcciali.^.porro, dcappel 
la.5Cin,d.c.quam perniciofum.5c Roma.in 
«onfil cccxxtiij.& fupra dicmmfuit. Nam 
luac allegaca probabili caufa,fiuc iit conUC^ 



in quo non admictitur appcllatio in crimina 
libuSjQuandoquis fponte cfl confcffus cri^ 
men,<Si: in confcfTtonc pcrfcuerat,ncceam re 
uocat,Nam non audtcur appcllans ipfc , nee 
amici,<S^ cofanguinci pro eo appcllantes,tux 
ca.d.l.non cantum.ff.de appcIla.(\^no.in.d. 
I.addttos.C.de cpifc.audi.<Si: in . d.l.additos 
C.de appella.cSi: pcr Bald.in d.cap.Koroana 
^.finauieni.deappclla.in.vi.ira Ange. hicec 
Mar.in.I.i.ix.car.Cde rap.vir.cciniing.cci. 
incip.in confcfTum <S^ in.I.i.^. diuua Anto* 
nius.ff de qucf]io.<&: Bald.hic dC in.d.l.addi 
tos.Barto dC AJexand.pofteum in.d.l. nori 
tancum tn.d.I.confhtutiones. & in.I.crcdi 
tor.^. iulTus.flF.de appclIa.Fran.in.d.^.porro. 
Bal.in.l.i.C.dc corclT.in.d l.i.C.ne exdeli. 
defunc.Sed dic q»tunc iure Canonico confcf*» 
fus tantum nu appcUat^nifi allcgata rationa 
hilicaufa,pcr quam confclTio obfufcarccur, 
ficucin notorio,utdixitg!ofa in.d.^.finautc* 
Intclligas etiam fecundm BaId.hic,concurre 
te ditTamaiione,ut per NcII.intrac. banni.in 
quarta.par.i.tcp.i.q. lure ucro ciuih admic 
titur appcl]an.9,ctiam fi pcrfcucraucrit,uc pa 
cct in.d.l.non tantum.pcr quam condcnna-» 
tus non uolebat appcllare,^^ fic pcrfeuerabit 
in confelTione,<SCtamcndicitur ibi amicos 
pofleappcllarc,<S(: ita difiingim Bald.hic SC 
plcncFran.tn.d.^.porro.Eian dC quado ter 
ciut Sc amicus incriminalibusadmiuitur ad 
appcllandum,dic plene vtper Felin.in cap. 
vc fuper.de rc tud.ubi multa, in tantum q> in* 

terpofita 
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.Iwpoftta aprflatione non poteft nc c dcbct lu 
dcx cxcquijitnmo non admiitcndo appclla 
tioncm tcncrctur capitalifcr,vt dicit Bal.in 
d.l.additos.& Par.in tracta.ilndi.tn vcrlicu. 
lortura.in pnnci.immoiudici cxequcntt rc 
fidi potcH pcf conran^uincos Sc amicos con 
dcmnati, vt plcnc pcr loan.dc amo.in com- 
menca.xxix.tSf pcr Guid.pap.in tkcifio.c-C' 
cccixxix.bcnc tamcn appcliationc nonin-' 
•tcrpolita,non cxpccflato dcccnnio,poccft iu 
dcx cxrqui<5i^ punirc condcmnatum, vt pcr 
Bal.in.d l.addit08.& Bart. in I qui vltimo. 
ff.dc pcn.3i^ pcr Alcxandr.pofl cos.«5^ in.Kfi 
qua pcna.fF.dc verbo fignificati.Ai in.l.crc 
ditor.^.iulTus.fT.dc appcllarion.vbi Imol.& 
Mat. in.d.conliitu. humaniiaicai.in.f). glof. 
Par.in.d.trac.«a verfi.in ius.car.i^.&.ui^uro 
lum.Panor.in capit.fccundo.dc reiudi.An' 
gel.in gloraprcfcntc Gayod^ appcllancc.ln 
terpofitavcro appcilationc pcr fcaut ami' 
cos^non potcflcxcqui.B.^I tamcn hicdCin 
diA» .1 . additos. (SL^ Matihc.in .d.confbitu.hu' 
raamcaccm.<S:glo.dicit.Lice€ hoc enct deiu 
re,tamcnconfuctudinc contrarium obfcrua 
«ur,pcrotiicialcs,<3^ iudtccs, fiticntcs huma' 
num fanguin<m ambitiouiecaufa. Nam (kz 
tim facta confc/Tionc pcdcuerata dC noo rc 
uocata cxcquuntur.Quod Sc quandorcuO' 
carc polTitdiCjVt pcrFdyn.in cap.cumdile 
^i.v.colum.dc accufa.&Par.in vcrfic.tof' 
tura.lo.in.vcrfic.fcquiturqucftio. dC in ucf' 
ficu ratincatio.d^ in verf.confclTio.vbi quo 
vcrficu.fcquitur qucftio.An patcr, amici,d^ 
confanguinci, polTunteam rcuocarc SCzp' 
pellarc < item fi in termino defcnfionis ali' 
auid non probacur ad infnngendum confef' 
ncnem,cxcquuntur non admilTa appcllatio 
iie,nec dcccnnio cxpc^aio , vt pcr Bald.iSf 
Angc.hfc.& dicnmi fuit fupra . Et maxime 
obfcruatur vbi extant ftatAita aufcrentia in 
capiialibus appcllaciocm.vc inrcgno ntus, 
in homicidio.Et cxtcndc hanc confuctudmc 
dC ritum.Ncdum quando fpontc cofitctur, 
dC pcrfcucrac , fcd etiam quando pcr tortu" 
nmydC eam dcindc rauficac , & in ea pcrfe" 
ucrac^nain fi in tcrmino dcfcnfionisnon 
batjcontca confcflloncm fit c3cccutio,vt pcr 



Bald.in.d.I.i.C.tit tx dcIict.dcfuticto.5ir pcf 
Mar.in.^.quoniam.in prac.tS^ in.^.oportU' 
47 nc, r +Quod tcmpcra «3^ intclligc.Quando 
failTec corcus lcgitimifi indici)s prcccdcntt' 
bu8,Sccus fi abfq^ indic^s.Nam tunc ctiatn 
Ci fuiiTcr ratificata,& ctiam iurata, dC ctiam 
fcq(icrmbvi«indici)s,non potcftcxca condc 
nari,nec<«cqui dcbctjVt no. glo.in.I.pen.fF. 
dc qucftio.vbi late pcrMar.^ plcnc in pra. 
rn.d.^.it) q.vbt etiaiTi millics ptrkuttMzdC 
iuratatS^ indic^s fcqucntibus non nocct.SC 
in.^.diligcntcr. A: Thom gramma.in ccnfi, 
-xrj.dC in voio.vi.vbi multa allcgat,ct extf^» 
dit,ncdum quo ad fc, fcd quo ad alics,vt n5 
noccac aliis.habctur poft Bar.in.I.pcnu.ct in 
l.qucfbionts modum tT.dc qucflion.ct Fclyn. 
tncapitu.at fi clerici.dc iudic.Par.tn vcrbo 
torcura.Iopnmo. vcr^j.an ftcturdicto tortf, 
tbi.an coufefTio.ct ibi,Iicct,ct in vcrfi.tortu 
ra.lo tcriio.verfi.quia f([pc.circa mcdium.cl 
in vcrficu.an cx foia.ci fupcr toriura.lo prt«': 
nio.ct in vcrfi.vifo.per Brun.in tract. indic* 
ti.Par.in.v.coKim.q.pritKip. cixcsL fin. Am* 
plia ctiam ftanitbus indiciis, non lamcn Icgf 
cimiSjVc quia cx procciTu informaiiuo . Idc 
fi indicia fuilTcnt lcuia,quc non faccrcnt pre 
rumpctoiictn,namnon noccrct confcfliocx 
torta,ci pcr Bald.in.l.i.iiii.colum.C.dc con- 
fclT.ci Brun.in.d.v.qucft.princ.ct pcr Tho, 
gram.in confi.xl.ctconfi.xlv. quod limita, 
VI pcr Matth.in conftit.fi damna clandcfti' 
na.In publicis latronibus , ct diArobaioribua 
publicis,<S<: diffamatis,<S: in aliis dcli(flis , dc 
quibusincap.rcg.in accufatis. &:aliis vtg 
Macth.ibi.Luntta ^tiam nifi cxprcffc raiifi' 
caucrit,nam lunc ciiam abfqt indiciis nocec 
confciTio, vtplcnc profcquitur Tho.gram. 
in con.xJ.vbi dc raiificatione confcfrionis, 
SC abfq» indiciis , dC pcr Bal.in.l.i.C.dc con 
fcf.Alcx.poft Bar.in.l. qucftiois modu.ff.de 
qucft.Par.in.d.tra.d.vcrfi.iortura.Io.iii.uer. 
quia ffpcin mcdio.<S;: uer.vifo dc rcpciitio' 
nc.& vcrfi.fequiturqucftio.<& pcr cundcra 
in vcrbo tortura.Jo primo in finalibus vcr' 
bis.Vbidiftingutc inccrvcram 6C cacicam 
racificationcm,<S(: q, valct fcnicntia condcm 
Baioria,<S<: pu Brun Jc,d.trac.in.ii»par. v.q, 
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pnmdrca ffii.v«.fed pQnamus.FaJItt Acfhint 
deractficati(Mic,ni{idcnuotoitus abfc^ fndt^ 
c^tconfciTus ratt^caucric . naiti non noccc 
taJisconfellTo in rcpctita fortura fccunduiii 

48BaI, tn .d.l.i.C. de confcir f tLimita ct de 
perreucracione conreirionis tn tortura , vc 
procedat>Quando tortura fuiiTet magna,fe* 
cus auteiu fi leuts,(S^ torrus fuilTct robuftus , 
naai tunc valcbit talis confellio abfcp alia 
perfcuerantia , ex quo cenfetur fpoiitanea 
confelTio , dC non per torturam extorta , vt 
per Bar.in .l.t.4. diuus<S^ .^. fi quis vliro dC 
in.I.pcn.ff.dc queftio.Bal.tn.d.I.i.C. dc con* 
fe.Par.vbi fupra in vcr.tortura.Ia primavcr. 
an ex fola confclTione. 6C in ver. tortura.'Ia. 
t^.ver.virodcrepetitione Bald. hic Thom. 
grara.in vo.vi.L/imiu cttam^Quod non re" 
q[uifiturpcrfcucrantia, quando fuiffct prcce- 
densconifefrio cxtra iudicialis,5i: ddnde tor-» 
nis confitetur non requintur alia perfeueran' 
cia,tta Imo.in cap.at (1 clcrici. dc iudi.Fyli in 
cap.olim.v.col.de prcfcrip.Par.vbi fupra in 
vcr.tortura la prima,ucr.quia communiter , 
6^ ver.torturala.iij.ver. quia fcpc. laf in .1, 
inagiilratibus.fF.de turif.om.iud.Mar.tn pra* 
tn.^.quoniam. vcr.querodixi fupra ec in fin. 
cccc.incip.fpofalia dcfuturo Alex. poft Bar. 
in .1. capitequinto .fF. dcadulte. Vbi ctiam 
precedente bina confenffone extra tfudicialt 
deinde torti non rcquiritur ratiiicatio 8C pcr 
Tho.gram.tn.d.confil.xl. dC plcnc pcr Mar. 
in.d.§.quontam . Vbtplcnc dcifta matcria 
ratiHcationis , dC perfcucrantia in confclTio • 
ac,quomodo 8C quando 8C qualiter ficri dc' 

49 bet,.(SCquando non requintur. f +. Immo 
lunc quando cxtat preccdcns confcffio ex' 
traiudicialis vcl alia indicia , dC adminicula, 
confeffio ctiam pcr torturam cxtorta non po 
scfl reuocart , vc per Bald.in .IJi.t.col C. de 
proba. dC in.I.in boncfidei .C. dc iarciur. 8C 
pcr Par.in.d.vcr. tortura lo.ti). vcr. quia fe- 
pe circa pxir\.8C in vcr.fcquitur qucixio quo 
«dianatn duplict parte .Quodintciligc vc 
yti Bald. htc 8c in .d I.additos .C. 6tc^i(c» 
<ud. quando func talia quc inducant vcri< 
tacem 8C no-i finc dubia,immo tunc dixic 
Saly^.in.d.I.fi.c;^ tunc poteit procedi ad coa? 
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demnattonem,refert& fequitur Bru.tn.<f« 
tra.indi.iiij.q.prfn.f. par, vbi vidc dc hac li- 
mitatfone vcr. xx.qucro , Limta. prcdi(fla , 
quando pofl confciHoncm pcrfeurratam dC 
ratificatam 8C ctiam poft fcntcntiam liqueac 
fudicialiquo modo jc innoccntia ctntdcm' 
nari,nam tunc non debctexrqui fcntcntiam 
l.i.^.fi quis vItro.fF.de qucftio. Thom. grau 
tn vot.vi).<S;pcr Mar.in pra. in.$. opportU" 
ncvbiraoltadc innoccntia pofl fcmcntiam* 
or + Limita etiam , Qiiod licct fucrit confcf' 
iiogcrainata pcr (\ibfcquentcm ratiftcatio' 
ncm 8C etiam iuraca,tamen potcfl tanqua^n 
erronca rcuocari,<S^ docflo.dc crrorc non po* 
ceft ncc debct exequt. vt plcnc pcr Thora. 
gram.in»d.vokim.V9.cc in volum.x. Vbi M 
cicmalefacere iudices, finon admictant re^ 
uocationcm 8C aflignent tcrminum , allcgat 
And.in conflitu.fi damnaclandcftina 8C pcf 
Mar.in.I.prima.4. fi.xviij. colum.fF. dc quer 
(lio.(S^ plcne Thom.gram.inconfil.Ixix. 6C 
•Mar.in pracfl.in.^. quoniam lafin.I. magi' 
ftraiibus.fFdciurif om.iud. in.I. crror .C, 
de iur.<Sd fa.igno.&vidc Par.in.d.tra.ijivcr. 
confcffio 8C in ver.tortura lo.i^.vcrli. fcqui<» 
cur queflio quotidiana, 8C vide pcr Thom* 
gram.in confilio .Ix. vbi vidcturinnucrc , q> 
fi ratificat 8C pofica rcuocct non auditur, fcd 
condcmnari dcbct Nifi, dicatur quandoex' 
prclTcratificafTctncc allcganctcaufara Icgt^ 
timam crroris , fcd animo difFcrcndi confta' 
ret fccilTc cxccutionem. Et no. q» confuctudo 
prcdnTta iudicum ailcgata vidctur fubftcn* 
cari pcrccx.in.I.cumrcis.C.dcpcn.& in.L fi» 
^ C.dc cniio. rco. r+ Quam intclligas quoad 
exccutiortcm pcrfonalcm,non autcm quoad 
bona,nam auditur appcllans,vt per Bald. in 
d. I.additos.iSt^ in.d.I.prima.C. ne ex dcli. dc' 
fun. Ang. in.d.glofa prcfcnte Gayo& appcl. 
5idod.in.l.fiquis.^.hi qui.fF.de rup. tcfta. 8C 
rn .1. Pantonius.^. pcrduclIionis.tF.de acqui» 
hcrc. Licct hodie non dctur publicario bo' 
oorum,vc in aucten.bona dannatorura.C. de 
bon.danna.cS^ gIo.& Mar.in.I.fin.^.fin.fF. de 
falf.Fallit in crimine lacfar maicftatis^nam bo" 
na publicantur 8C ftatim fit cxccuiio , vtin 
conftitu.ad reprimcndam 8C tncap.rcg. nu^ 
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pfrapud Tranumin cap. bona proiitoriT. 

/ip-i* Sedan naridebeat dtifio Bald. atteitaii' 
tts de tali confuetudine iudicum,(5J q> ita rer' 
uaturrdic plene vt per lar.in.l drqutbus .ff. 
de legi. & per Koch. de cur.in ira<ft. de con' 
fuetudincfuper cap. fin.de confuetud. 5^ per 
Narlil. in pra<fi.^.collajite.iii).colum.<S(: inJ. 
repeci.in (irt.fF.de quellio dC per. Capi. in dc" 
ciii.fa.conlil.cbxvi.Thora.gram.in volum. 

fSxiffT'^ Et dehac matma,an quilibecpro 
condemnaco poirit appcIlarc,<S<: an clcrcius , 
dC profequi poiTtc in quibus caiibus non 
appellacur,& an^ppellatione incerpofica fu' 
perfederi dcbec tn execucione, «S:an iudex 
exequendopuniatur,<S(^ quatt(er,<Si^ an ei re^ 
nni poiXit ySC quid Jiiudex ad quem non de 
culeric appellationt an iudex a quo cxequa' 
iur,an vrrorefcribat ad fup^iorem , profe- 
quere vcperdoifc.in l.iiquis filio.^.hiqui.fF. 
de iniu. rup. tefta.& pcrCiuido. Papeinfra. 

;4de appella. q.cxx . f i* QuartuscafuseR in 
quo non admiccitur appdtatio in crirainali^ 
bus , Sed Hatim fit executio quando quis ef' 
feccondemnaiusexpretlimptione iuris dC de 
ture , vt per Bald in .1. fiqui adulteri .C. de 
adulc. dC per Bru. in cracfl. de indi.9. cor . vi. 
cart. 3C per Marfil.in rubr .C. de probatio . 

Ijr carc.xiitj.iii} col verllc. ceneas menti. r+Ex 
quo talis prefumptio iion recipit probatio' 
nem in conirarium , nill per partis con ' 
feinoncra veram vel fi<flam , vt per Barc. in 
confi .c. incip.a domino Cy. no. SC per gL in 
aucten.de equali.do(fl.$.aliud,Azo.in fum^ 
ma .C. de dona. antenup.Cy.Ban.<5^ Bald. 
in au(flen. fediam neceffe «C.eo. Ange. SC 
Alexand.in.l.non efl verillmile ff. quod me. 
ca.<S^in.l.inter fhpulantem.^. primo.tf.de ver 
bor.obligatio.Pau.in conril.cIxvt)cum mul' 
tistradditii perFtly. incap. quanco. de prc" 
fump.iSiS Bald.in rubr .C. de probation. vbi 
Marlil plene& in.I.fiuepofTidetis.C.deprO' 
ba.Marfil.inpracfl.in .^. fcquiiur. Vbiliraita 
parce nonopponence , Namprobacconcra' 
num excra confefTioDem. Etlimita quinque 
modiSjVt perFylin.in.d.ca.quanto. vbiin^ 
ter alias limi.nifi conflec per noconum, nam 
cuac admicciiur probatiopcr notortumj^ 
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ret eufdenctara vtper Roma.in confil. cccfx. 
6C per fpecul;in tiiu. de prefump. SC Gan. in 
rub.de prefump.i.rub.^ Boni.eo.tra.eadcm 
rubr.Limita eiiam ue per Car.Alexand .vt. 
inodis vc in.d.c.isqui defponfaI.<S^ per Mar, 
tn I pnma.^. adqurfiionem. ff.de qucfuo.vbi 
nifieirencterteslcgahlTimi ,vcibi cum ergo, 
no admitnturcondcnatiuex taliprefumptio 
ne ad probandum comrarium^nec ad appd" 
landum lecundumBald. hic^tn.d.I. addi^ 
tos«S<: in.d.l.fin.C.depToba.(S^q>non admt» 
tatur ad appellandum cum habeatur pro con 
ui(fio SC confeiTo ,habetur in .1. fi qui adulic* 
ri.C.de aduUer.vbi no.Bal.i).no.Bald.etiam 
tn.I. qucdamraulier.ff. fanii herci.«Si Bruc. 
in trad.indi.v.carc.ii^.columna,(S^ in cod' 
fticu.penaiii eorum,Nam fonudicacts habe 
lur pro conuido SC confefib , Sc non appel* 
ht SC ficex pfefumptionelfgis &:dKflec<m 
fiitu.habetur pro conui<fio Sc conlcllo Mar. 
tn.I.pnma.ix.car.i. colum. verfic.ttemcon' 
demnatusex prefurapiione iuris .C. de rap. 
virg.& in fing. cxvi.incipic.prefumptio lu- 
; ris. r+ Et hoc iniellige tam in picnis pecu- 
niarijs qua*m in corporalibus . Namextali 
prefumptione poteft condemnari ccrporali<« 
ter ,per ,1. fi quis adulteri,& A20. in fumma 
deaciulier.^.frd SC prefumptiones.Gand. m 
d.opere in citu.de prefump. in dubi . ad con' 
ck.^.cohiin.in.fin. verficu. fed licec ex ea fo' 
la probaiione.Quod tfi fecusefiquando quis 
condemnatur ex al^s prefumptionibus , nam 
tuncnon potertcorporaliter condemnart SC 
punirifcd pecuniariter,vtcenenc communt' 
cer do<fl.vc per Gand.in.ci.rubr.vbiplencdi'' 
fputac SC ica an'enc conclufilfe omnes do^. 
bo. SC Brui. in .dicfto. traifl. ,indi. cart, Ixt^. 
xxiii). colum.A pleniirime Marfil. in rubr. 
C. de proba. SC in pra<f). tn .^. quoniam 3C 
in.^.pofiquara SC in.^.diligencer Sc m.l, pri'J 
ma,C.dcficar.<Si in.l.pnma .^. diuus .ff. eo. 
Sc in.l.prima .C.derapt. vir . Sc tn .1. repe' 
ti.ff.de quefiio.per Ccpo.in confil. vi. Ange. 
tn glof.f ama .piib.<S^ in glof .coapar. in qut. 
Sc co.neg.Do<flo.in capit,afFene.6^ in capit. 
auia verillmile de prefumpiio. Dcci.in con^ 
UU.lxxv.Mariil,ixiconlU.cxxxij. Sc confil. 
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v^.SC confi.x.In quibus cx prcfumpt^ontbixs 
6C ind^cijs indubicacis non condemnatur cor 
poraliccr fcd leuiccr,immo dixic Bru.I.d.tr^. 
in loco vbi fupra , q» lcuitcr debct fuftigari 
vel pecunia dC pcr Mar. dC alios vbi fupra . 
/7 r+Ql.'f autcmdicatur prcfumptio iuris dC 
dc f urcc^dic qf ita fuic a trugiflris appellaca , 
6C iila efl quando ius in aliquo fadlo ccrtum 
quid prcfumtt,<S^ vltra illud pfumcre flatuit 
illud tcncri,ut in cap.fiquis dc fponfa.Si vero 
vltra prcfumcre no (latuit ilJud teneri nec fir 
tCMt pedc»fupcr ea^dicitur prcfumptio iurts , 
ica Panor.d^ Filyn.in.d.c. quanto .ij. colum. 
ver.fcd qucro.<5i^ habctur in.l.fi.C.dc he.infl:. 
^ Ula dicttur prefumptio iuris dC de iure , de 
qua fa(flu c(k iw^dC tranHc m (latutu Iegis,ec 
caufa di(finit,BaId.in.l.ea quidc.^urolu.C. d« 
accuf.vbi ditfinit cfTc prcfumptionem iuris ei 
de iure,flacutum a iure promulgatum cx io' 
dubia conic(flura.].cum oflcndimus.^. fin.ff. 
f9 dc fideiu.iucp-i^Quintuscafusedfinquo no 
admjttirar appcllatio ,a pccna legis ,na li lcx 
imponit aliquam pcenam a lali pcena et cius 
cxecuttone no appellatur.i.n qua pena.ff. de 
ver.figni.d^in cap.quia nos.de appeUa.ratio 
cflexquocaufa appcliationi* c(i grauamcq 
cap.fubiccflum.de appclla. Sed ius ncmincra 
grauat,ergo a pccna luris na appcllatur,cum 
iuris exccutio non continct iniuiiam .1. iniu' 
riarum.fF.de iniur . Quod tamcn inielltgc ab 
«xecutione Icgis,5<: a pcena a lcgc «mpofita . 
Sed a dcclaratione aut taxanonc pcrne a iu" 
dice dC homine facfla appcllari poicil, vt ne. 
glofa in cap.cupientes.^.q» fi per.xx.de elc' 
<flio.tn vi. pcr Rona.inniigu. ccxiiij.incip. a 
poenaIegi8.Mar.in.d.l.i.tx.car.ver. itc a pac 
na.C.dcrap.vir.CaT.Alex.in.cap. confuiuit 
lo.i^.deappclla.vbi ctiamFilip.Fran.Pano. 
fn.c.pcruenit.dc appella . Alex . poft . Bar.in . d. 
l.fi qua pccna vlt.addi.vbi. licet a poena iuris 
3C fcntcntia non appcllatur,tamen a dcclara 
t-ionc ludicis , quam facit fupcr eo in qu^ qs 
inciditin pocnam iuris,appellaripoieft , quia 
luoc non appellai a pocnalcgis fcd a iudicc 
declarate , vt perPanor.in ca.fupcr his poft 
glofa.de accufa.<S^ in capi. reprehcnllbilis. dc 
appcUa.& per Baico.io MSi qua pouu . 



Gemin.tn.d.eap.cupientes dC pcr Nellum tn 
tracfla.banni.ip quarta parte.i.tfpo .i. qued. 
Math.in conftitu.intcntionis.duodecima no. 
vbi , An fentcniia condcrmiatoria de pcma 
portationis armorum pofTtt appcllari , poi\ 
Andrc.ibiS^per Math.in confti. pccnam no 
uem vntiam . quinto no. vbt a pcena tcrtix 
partis bonorum non appcliatur. Scd a dccla" 
rationc appcllatur dC ibi, Sic cnam dC in cau 
fainiuriarum facfla taxationeper iudicema 
tali taxacione appcllatur,vtin conftitut. reg. 
varictates penarum . An autem appcUctur a 
pccna ftatuii ficut a porna lcgis dic vt per 
Barto.in.l.omncs popuii vlci.qo.v.q. princ, 
fF.de iufti.d: iu.et in.I.fi.ff.dc appcIIa.Panor. 
in capi.confulutt. lo tcrtio de appella. vbi fic 
tnplcx diftincflio,quc vide. laf.in.l.prinnaiFi 
de lcgi.Alexand.in cofi.cxc.fccundo volum* 
Math.in prclud.confii.quart^colum. Andr. 
dC Math.in.d.connitut. intcntionis. vbi an a 
pccnis conftiiutionumrrg. ponTt appcl]ari« 
Ei an fi iudex habucric arbicrium in pcenii 
imponendispcr ftaiutuni , fi pccna fucrit aJ- 
terata an appelictur.ckc vt pcr Barto. in .d.I. 
fi qua poena , SC pcr Angc.in opere maJe. in 
glofa,prcfcntc Gayo.v^.colum.vcrfi. finau' 
tcm dc aliquo dclicfio , 6C pcr Alexand. poft 
Barro.in.d.l.fi qua pcrnaJPar.in.d.iracfLcar' 
te.xxii).ver. potenas&tn rub. dcoffic. find. 
verfic.an fi Poieflas condcmnatur. Fclyn. in 
cap.cxceptionem.i). colum.de cxccp. Panor. 
in cap.propofuir.de appcUa. Idcm fi caufa cd 
iTMttatur vtprocedat fccundura confcien-' 
tiam an appellet < vtde Panormi.in cap. fu^ 
per his.dc appcUa .t). intap. paftoraks.eo* 
no.glofa in cap.ftatutum. afreflbrem.de rc- 
fcrip .in fcxto. vbi pcr Gemi. dC in Clem .1«. 
de iu.patr. vbiper Imo.& Gcmi. in cap.i.dc 
iudi.in.vi.Balci.in.I.priina.C.fi cert. pttz.dC 
in.l.hac.lcgc.C.dc fcnt.ex pcri.rcci.Barba.in 
cap. ncinniiaris dcconftuut. Eodcm n:odo 
rvon appcllaiur ab inipofitionc mul<fl( futu^ 
ra; appofiia: in mandato SC prcccpto , ex" 
pcenaxjuanciratc^Sccus fi non fuilTct exprcf* 
raquancitas, nam a taliimpofitione mulcftae 
noD appcllatur.ita Old.in confil.xv.vbi dicit 
bac proccdcrc.St exccdac modum legitimu^ 
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quo<Ie'l not.pro Iimuationf .I.<09.C. detncr. 
muliarum.vidc Bar. Alcx. Sc lafo. in.I i.JF.d 
quis IU8 diccn non obtem. Marli.in.d l..i.ix. 
car.vcr.ttc ab impolHione mulctc .C.dc rap. 
Virg. r + Sextus cafus efl in vero contuma 
ce , tram vcruscontumax non appcllat vt iii 
l.«.C.quorum app.non rccip.dC in.l.eY con' 
fenfu.^.fi.vbi Bzr.SC Alex.flF. deappella. vbi 
per Alex.poft Bar.QiMs dicatur verus contu 
tnax dC B^us^6C ibtdem fuut 3C concordan^ 
iff vbietiamtraditur per alies&per Anto. 
SC Imo-.in.c.tenof.de reiudi.per Capi.tn dc' 
ci.facri Confil.cxxxix. Extendunt, q> vcrus 
contumax non appcUat, cciam a fcntcnti)s q 
non cranfeunt in rcm iudicatam,de quibus p 
Mar.in.d.l.i.<5^ in pra.in.^.opportune.Limi 
t»dC reftringe in vcro contumacc fecundum 
iuacoe vc per Alcx. 6C aliosin.l. properandu 
^.Imautem.C.deiudi.&in.d.l.cx confenfu.^. 
B.dC in locis ibi allcgatis,(5^ per Math.in con 
fti. fpeciaJe.in Rn.dC in confti.fi quis pofl lite . 
EtintcIIigcin contumacelite conteflata dC 
anre fcncenciam.nam tunc non appcllat , vc 
patetin.d.4.nnautera.&in auc.de iudi.^. ap 
pellandura.& in conni.fpeciale.& in.d. con^ 
ftt.fi quis poft litera. Qu* intelliguntur in ve 
ro contumace 3C non fi<flo vt ibi per Nath . 
in fi.6lC.^.not. Vbi etiam traditur qui dtcatur 
verus contumax,<S^ quis fi(fhit,nm iure cdt 
g rcgni.Nam in regno dicic verus cotumax, 
ctiam fi non dixcrit nolo venire,dumodo fue 
rircitatusfecundumforraam tradttamin co 
(li.ckationisIiitere.Bt citatus i domo fi habue 
rii nocitiam citanonis,lkcet perfonalitcr non 
fueric cicatus neodixeric nolo venire,tamc di 
citur verus concumax dC non appellat , licec 
nondicacur veruscontumax,iuxta exemplu 
gIoi& dotfto.vbi fupra. ut quiadixerit nolo 
venire.Et ita loquuntur conlli.fiquis poft li* 
ttm SC confiitu.fpcciale.Et ideo per confiitu. 
reg.predi(fhi8 iuncla con(li.acationis litcre . 
noBfitdifnn(flioan perfonaliter fuerit cica' 
tU8,& dixcm nolo vcnire,an fucm domici' 
tattw,ut vtcrq; appclJarc non pollit, quz ta" 
men loquunturpofthteinconteflatam,& an 
ce fententiam. Ance verolicera conceHatam 
^btcxit concuBUxbaimitus^ajuiotatiu in 



boni«,potefl appellareex quo bannum cum 
annotaiione bonorum eflinterloquutoria,ut 
dicit Math.in confli.grandis.ix.no. ubi quod 
polHc appcllare firmat glo. Mathc.in. vij. 
no.licec ibi ref^ringat ad vet um contumace, 
tamen 1 oquiiur fecundum ius commune ,ex 
quo in rcgno non fit difhn<fho vt fupra , fiue 
domi fiue perfonalitcr.Nifi aUter incellrgatur 
veru» contumax 3C fivflus vt per eum in.d.cd 
(litu.fi quis pofi kccai. in fccundo no.Sc licec 
prefat( conili.fi quis pofi litera dC confh.fpc' 
ciale.loquatur in ciuilibus, tamen idem eflin 
crirainaltbus,fiuc anrc,fiuc pofi cfficiatur co" 
tumax 3C bannitus.Et nen appeilat fi tCi ue^ 
rus contumaXjUt profequitur glo. mag.in.d. 
confii.grandi8,quxIoquitur in cTtminalibui 
iun<fhsdi(ftisper Math.ibiin. v^.no.dC in fi. 
£t fic fiue ancc fiuc pofl,fi efi uerus cotumax 
non appeUat,uc pcr eum,a bannc camen , 3C 
annotatione poteftappeblare,ut pergIo.fi. dC 
Math.ibi.vrj.no.cijm allcgatis per eum,& in 
telligc ut pcr Math.in.d.confii.fi quis po(k lu 
tcm.fccundo no.fiue pcrfonaliccrfuerit cita' 
tus fiue domi, etiam q> tle cintione no habue 
rit notitiam non appcUat.Veriortamf vide- 
tur illa diflin(flio,q) fi cfl uerus contumax,qa 
dixit nolo uenire in pocnam fuz contumaci« 
n5 appellat a banno nec ab annotatione bo'' 
norum . Si uero non fuerit in tali uera ccntU'- 
niacia etiam q» fucrit citatas pcrfonalircr ta^ 
mentaccat,autdorai,q> potcfl appcllarea 
banno,&ab annocatione iuxta g\.3c Math. 
in.d.co(li.grandi8.v^. no. Et hatc uidetur ue^ 
rior,ex quo nen mdetur tacens aut domi cita 
tus in tanta contumacia 3c doIo,ficut iile qui 
dixcrit nolo uenire.Ifle enim e(l in manifcRo 
dok>,ideo in poenam non appellat.Nec obfta 
bit confii.ciracionis littcre.nam fimpltdcer di 
citefifccontumaccm talttercitatum perfona' 
ktcr uel domi,non autem dicicur ibi,fore ucce 
contumacem,& idco intelligitur 3c declara' 
cur per kUis con(\i.3c lcges,nt fi uerc cfl c5tu 
max non appcllct,alia8 0 non uerus, q> appel 
lare pofTttyVt per Maduin.d. confiit . grandit 
v^.no.dC in fi.ficur intclligunt eam fecudura 
difpofitionem iunscommunis.d.l.i. dc alioiti 
turium dc quibus fupca g eua difpofitionc .d. 
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condiJptcUltySC condiSi quispofl licem, 
vc ibi intcUigit Math.& glo.quas intclligunc 
in vero cdtumacc» Ec vtde an SC quando co 
curaax,<S^ bannitus polfit appellarc diftin' 
(flioncrai Ncl.dc fancto Gemi.in trac.banni. 
in.ii9.q.pnncip.i.tcmpo. vbt latc difputat^an 
& quando contumax SfSbannitus appcllct, 
3C an adinilTa appcllattonerurpcndaturban 
num,<S^ alias queflioncs vt ibi r' Et cx prcdi" 
(fhs crgo in hoc cafu diningue,auc cocumaz 
cft antc lttcm,auc poR, (i ancc Iitcm , 6C tunc 
ribannitur (S^ annotancur bonad^fic con' 
demnatio ad tertiam partem bonorum mo" 
btlium iuxta condit.grandis . T unc aui ruic 
vcrus coniumax,quia dixit nolo vcnire , SC 
cunc non appcllat,vcdixir Macch.in.d.con' 
(licu.grandis.in H.tS^ in conflit,rpcciale.Auc 
non dixic nolo vcnirc ,fcd fuic citacus pef 
fonalitcr dC tacuit , auc domi co fciente iu" 
xta.d.conQic.citactonisltcerc,& tunc potcd 
appellare a banno <5^annotationc bonorum 
3C condemnatione terti^partis mobiIium,cc 
ita gIo.fi.in.d.confti.grandis.<SL ibiper Mac 
thc.vi).noc.n poft litcm contcnatam.5^ tunc 
indinincte non appcllat.d.con(litu.rpccialc, 
qu^ etiam loquitur in criminalibus,&.d.co' 
ftitu.fi quis poft litem , 8( hoc cx quo con- 
tumaxpoft licemcft veruscotuumax , fiue 
perfonalitcr citetur,fiue domi,iuxta.d.con' 
fcit.citationis lttere.6^ ita prerumic.d.confti. 
Ii quis poft litem,&^ tbi not.&.d.conftit.fpc- 
ciaie.tSc: ica pcr Matthe.m.d. conftiiut.fi quis 
portlitem..T).not.<3(:fcntitglo.<Si Bal.in pr«n 
cipio hoc eodem titu.fuprain fi. Nam dicuc 
maior cft concumacia «us qiM coraparuic 
Sc poftea ctTcctus eft contumax ante fcr.ten- 
ciam,(^ tllius qui nunquam comparuic,nam 
qui ccmparuit,d^ inde concumax e(l, habc 
tur fimilis illi qui dixic nolo uenire,vt ibi per 
BaL Vcl dicas poft litem contcftacam non 
appellacur a fententia difFiniuua caufx prin' 
ctpalis,&:ttaloquuntur iura communia dC 
confti.predi<fle dC quat ibi habentur per glo. 
SC Matthe. Ante vero htcm conteftatara no 
appellatura difFinitiua,fed abintcrloquutO' 
ioria,vc eft bannum Sc annotatio, vt j> Bal. 
tiU4.C, dc cpifcop. aud. i^ q.SC iu loqui'' 



tur glo.in.d.conftit. grandis.Sed quia conde 
nacio ad tcrtiam partcm habet vira ditfinitf 
uz.cum in hoc non expectet aliam poft fe:in 
telligic camcn ^>at<l>r. quando comparcrcc 
iudicefedcnte pro tnbunaiiiuxia glof in.l.*. 
if:de rtq\ii.TC,Sc Bal.in.d.l.i.fupra co.tit.no* 
ftro.vel vfcj? ad primumfomuum , iuxca ri' 
tum magn.cur.Nam finon fuilTcc admiiTus 
poftet appcllarc,& fic intclligit g\o.SC Cic fen 
cii,q> nfcqucntidiecomparerec non audirc 
cur ncc appellarer,fcd dic vt fupra fuit dictii. 
Non obftat q> condcmnano ad tertiam par' 
tcm raobiliu habct vim diftinitiu{,nam non 
ditfinic negocium caufx principaiis, prouclo 
quuncur Sc iura communia, SC confticu rcg. 
fncrico non prohibetur appellacio ante iitcm 
contcftataiti,cum fit iure prohibita in diifmt 
tiua negocr) principalis,vt iura loquuntur ec 
poftlite.Veidicq» aut fuit fcruata forma in 
citando conftit.citationis litere . Sc tunc fiue 
perfonaIiccr,fiue domi dtecur , ex quo verua 
contumax dicitur cum poterat venire,& no 
venit luxta tradita p Matth.in.d cofti.fi quia 
poft iuem.ij.noc.& tuncnon poceltappclla' 
K. Auc forma.d.cdfti.non futc feruaca, Sc tuC; 
ex quo non dicitur vere contumax appella^: 
rc potcft a bino SC annotatione Sc condem- 
natione tercix parus,& ica loquitur glo.fin.r 
in.d.confti.gradi8.nara glo.in.d .conftit.fi cji 
poftlitem,<ffc Matih.ibi fencic . Quod matus 
fecundum formam.d.confli.citationis Iitcre, 
no appcllat,crgo intclligit quod fupra di«5tii 
eft,qnnon fcruaia fonna.d.c6ftit.namtunc 
appellac,vt fupra cc maxime quia Macin.dj 
coft.atanois.i.not.dicit qi fi copia citacioisii 
potuit haberi in ciuitata; non valuit citacio> 
<lomi,<SC iic non eft contumnx,crgo tGc pof' 
fec appellare. T + Amplia hoc q» dictum cft, 
qj contumax non appcllac,nam nec ctia po' 
uft fupplicara: ncquid vna via tollatur, alia 
concedatur, vt pcr Par.in tra.Cnd. in vcrbo 
appcHatio ver.an fi ftatuto in fi. Dic tamen 
an SC quando fublato rcmedio appellationit 
pofTit fupplicare<9^ habcre rccurfum, vt jj 
Mar.in pra,in.§. oportune. No.vnu in hac 
matcna contixmati(,q> in caufa falfi,vt quan 
do tcftis acculatur dc falfo,^ cx acus conftac 
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de ra1(itate>q7 H tR contumax habrtur ;p co 
(ciXo,3C condcnat,<S<:m pra.teftemfalfum vt 
pcr Capi. m dccif. Sa. confil. Ix . Srptimus 
cafusertin quo non admittttur apprliatio, 
vidclicet quando qurs fonudicatur, na a fen^ 
icntia foriudicationis nonapp>eIIatur , nam 
ii quts fuirlegirimecttacus iuxca formam.d. 
con(li.citationis licter( 3C fuertt eiFectus con 
rumax dC bannicus tnde in circulo anni fon'' 
iudicatus habeaturpro conuidlo confelfo 

. dC condemnatOjideo non appeilat^vt in con 
fli.penam eorum.per quam prohtbetur ap^ 
pellare«9c eti: mpricipi 3C regi fupphcare. Er 
idco dicit ibi M.itth.ix.noia. Quod fi fuilTct 
refcriptura per principcm fact.i fupplicattO' 
neinqua volebat docerede impedimento, 
nifi iii eo fuerit dictum non obdante conl^bit. 
penam eorum Jion valerer,nec prodeirec for 
iudicato . ex qu* fupplicare regi prohibctur. 

tfi fhlmmo talisforiudicatus habecpro mof 
tuo quo ad bona,tntancum q>ei fuccedunt 
agnati,(S^ ftfcus connumeratur loco vmus (i 
liorum vel agnacorum,vc in confii.reg. for' 
iudicacorum bona,vbi pcr Mac.dCinconfti. 
penameorum«x.nota.&an tunc monachus 
connumereturinter filios& agnatosdic vc 
per Io.de arno.in epito.Ixv^ . Et etiam quo 
ad perfonam reputatur hoTtispublicus, vt a 
quocunc^ impune occidiporrit,(5(^ occidens 
aut capiens premiura confequatur iuxia for 
mam.d.confti. pe»am corura.vbi vide per 

6x Mat.qonesin materia.xij.5^.xii).no.r+Sed 
an tunc ipfo fatflo&iure confequatur prar^ 
niium,an mtnifrerio iudicis^^dic vt per loa. 
de arno.in foliloquio.lxi}.vbiq> ipfofacto q> 
capit.d: an fi fedefendendo occidat cofequa 
tur prarmium < dic q? non , vt per eundem in 
foliloq.Ixxxvi.&: intellige,vt per eundem in 
«pitom.lxxiij.q>cum effectucapiat 8C ducac 
adtudicem,6i^ videin epito.lxxv^.5^ inco" 
mc.cc.fi foriudicatus ex plunbus delictis an 
confequatur pr^mium omnium delictorura 
q> ab vno dC non ab omnibus.Et ftellige pr( 
dicta dum modo rite 8C recte fuerit foriudi^ 
catus concurrentibus quindecim requifitis, 
dequibus per Mat.in.d.conftit.penam eoru 
in.i).q.iunctis cciam traditisper Mar,in pra. 



in,4.pofltJ.vbi pontr requilTta ftatuti diifhiti' 
tisconcuraacem haberi pro conui(flo 8C con 
fefCoydC q) pofTit condenari iuxta tenorc.d. 
cofli.qu? coformitatc habere vr cfi prediiflo 
ftatuto,i6 quar fcrtbunc in materia di(fti fbatu 
riconferut in materia.d.cofli.licet in alK^bus 
ditfrranr.nam conftttut.requirit folam con' 
tumaciam perfeucratam cum aliquibus tH'' 
6icii9 , 8C etiam abfqi indici^s t vc ibi pcr 
Matthe.flatu tum uero requtrit claraset plc 
nas ^bones ad hoc vt codcnari pofTit^vt per 
Mar.in.d.^.pofcQ.tn quo appellarione non 
^ladmittend^funt cdformesdirpones. T + lo. 
tii dearno.in folilo.v^. & folilo.ix.difputac. 
An valeat.d.confiitu.vtex fola contumacia 
codcnari poiTit ad mortec'^ plenein folilo. 
xttq.alleg.Spec.in tit.de accuf.^.fi.ix.coI.iSC 
Mar.inconfi.xlix.&in.d.folilo. Quod exfo 
lacontumada occidt non potefl periudice, 
nifi plene conftet de delido . Et ct quo ad ap 
pellatione dicit no valere.d.cdfh.vt tollat in 
totuappeIlatio,vt per eudc Arno.in comct. 
cxlv.vbi dicit admicti appellationem 8Cin 
corament. cxlviii.vbidicit per.d.confti. non 
toUiiuftam 8C legitimam appHIationem Sed 
fnuoIam.Sed dic q> male pcrpendit,nam con 
uicftuE 8c confelTus non appellat vc hic Et fu 
pra fuit dicflum, etiam per ficflam confeirio' 
nem ex contumacta per fiatutum , vt fi dicat 
contumacem haberi pro conuitflo 8C confef' 
fo non appellatjlicet Fran.in.c.cum non fpe- 
ciali.^. porro.teneat contrarium,fed foriudi' 
catus habetur pro conuicflo 8c confefTo 8C 
condemnato vt in .d.confli% penam eorum , 
Ergo non appellac vc expreffe ibi cradituc 
8C generalfter loquitur & idiflincte,q> appel 
larenonpofTit nec principi fupplicare. Nec 
difputanducfldefacflisregu, cu facrilegium 
iic ut in cofti.diTputare licet. Arno. dicat intel 
ligicofti.quatenus tollit appcllarionc friuola, 
8C no legitima appelIationc,Til idiftincie fen 
titcofti.in odium cotumacis perfeueratis,per 
tantu tcpus in cdtumacia. Ditferuc etia i alio 
d.confti.(S^ ftatutu,na in ftcfla cofelTione. per 
ftatutu requinr fnia ut puntri polTitlut pMar. 
ii]^d.$.poft(].atin.d.corti.rorequtricaIta fen 
cenria quam foriudtcaiionis fed fbuim qudd 
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capitur mittf tur ad rupplfcium abfc^ alta fcn 
tcnfia,vt pcr And.<SC Mar.fn.d.cofti.niJ.no. 

64.f 'fConflito tn q> captus Ht tllc,qui in bano 
SC foriivdicaf tonc conttnct pcr confcHlioncm 
Cfus,in actis aut pcr tcftcs, qua rccognitionc 
facfla ftatim mittitur ad rupplicium, 6C tta fc 
habct communu pra<fltca fccundum Angc. 
tn.I.tntcri^ipulantcm.^.t.fF.dc vcr.oblig.d^ 
pcr Ioan.de arno.tn cpito.lxxxvi).«Sitn com 
menta.xl^.pofl Fclyn.io.c.ad abolcndam.in 
6.dc herc.&nc apparct plus opcrari in lioc fi 

6S (flam confciTtoncm q vcram. f +Forma aut 
proccdcndi ad fcntctiam foriudicationis «n, 
q> fit accufatus pro criminc capiiali vbipoc 
na mortis naturalis aut ciuilis,aut mcbri ab-^ 
fciiione vcnirctplcclcndiis,cxccpta tn caufa 
perturrj.Nam licct periurus vcnirct plccSen" 
dus pccna manus,vt in conft.cos qui fcictcr. 
tii in rcgno cxtat r«us mag.cur.q> in ca pcr ♦ 
turi) non fonudicatur, vt tn riiu magn^ curi( 
icip.itcm (^ruattpfa cuna q> pro pcnurio.ia 
al^s autcmforiudicatur iuxta dcclara.Rcgis 
Carok fccundijVt tn.c.rcg.incip.fiuc quis fit 
forbannitus.Sf^Mat.in.d.cofti.pcnam.quar-' 
todccimo requifito.&.xij.no.iij.q. Scd an p 
percuirtofic cu baculo foriudtcan pofTitc' dic 
(i attcndimus cafus in confttt. vt dignitatum 
gradus.in qutbus poena manus tmponit,crit 
locus foriudicationi , vt qii rufticus vcl bur" 
gcnfisaut vaIJc(flu8 vcrbcrat mtJitcin a(flu 
milicfa;cxiftctucm,& non aliter,cum non ex 
tcndatur,vt ibi pcr glo. And.^ Mat .aui cx' 
tra carus.d.conib.& tunc aut cum comitiua 
armatorum pcrcuiTtt &pcr infuitum cxcogi 
tatum cum turba,<5^tunc foriudfcatur,cu poe 
na lcgis de vi publica puntatur,ct fic pcna dc 
portationis,autabrc|^ comitiua, dC tunc non 
foriudicatur,cum pana pccuniatia puniac, 
ncc tunc crit locus tortur{, ita per Tho.grS. 
tn vol.xv.poft Bartho.dc cap.Mat.& Cril. 
in cofb.fi quis aliqucm.No.quia habui in fa 
(flo confulcrcEt an fi citatus ad prcfbindum 
HdciulVioncm dc non ofTcndcdo^fi eft contu^ 
max bannirt pofltt &■ for^dicart C dic vt pcr 
Capi.tn dectf.DicncoDfil.cxIi. vbiqi baoni^ 
tur,<5^ non foriudicatur etiam cp fit pcrfonali 
66 ter ciMtiu vtpcr eu. f tln q\io cruQtnc vbi 
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p{na manusimponimr inquit And.in.d.cS" 
fti.SC Mat.tbi quartodccimo, rcqui.fi cft for 
iudicatus& infortiam iudicispcrucnit dcca 
pitatur non obftante q» alia poenaq mortfii 
pro dclnflo dcbcrct iraponi,vt manus : cum 
talis poena non pro criminc fcd pro cotuma 
cia imponat,ntfi difponctur pcr pnncipciil 
yt pana manus puniatur:quod fatis cft du^ 
rum,incrcpat tii ibi Andr. qucndam iudic^, 
qui fortudicatum pro vulncrc non occtdic • 
Sc poenam mortts i>on impofuit fed manut, ■ 
cum non dcbebat cfTc clcmctior lcgc ,^uo<i 
67 no.nctuquoqt crrcs.rt Inftiiuta autcm ac 
cufacionc^aut inquifitidc formata accufatus 
Vcl inquifitus cicatur iuxta tcnore SC formS 
d.cofti.(:itatK)nislitcr(.&iuxfa forina prag. 
rcg.Fcrd.p.dc modo proccde.in prin.cx quo 
alias di(5^a forma nd fcruata cfTct nulki ut di 
citur in.d.prag.&: Mat.in.d.cofti.pcnam.ct 
in conftitu.cdKflorum.ct tunc tn prtma curia 
fcu dic primo quo curia regf folec nc circun' 
ducatur cf tatio dC cdi(flum,iuxta forcnam ri 
tus accufctur fcu annotcturpnma contuma 
cia,in fccfida vcro cuna annotctur fcu accu 
fcturfccundacocumacia, nifi dc confuctudi 
nc curiarum non accufctur,in ultimo ucro 
cmptorio triduogautfo,fuxta (oriTiam riiu^ 
accufatur vltima contumacia dc in fcriptia 
rcddigitur. Vcrum fi in vltimo pcrcmptono 
in quo accufari SC vocari dcbebar, cfTct dies 
feriatusaccufctur contumacia Sc vocctur fe 
qucnti dic,quo curia rcgitur,& faciat in ac*- 
tis fcnbcrc qualiicr dics in quo drbrhat rcgi 
curia prcccdcns& vocari dcbcbat Sc tcrmi 
nan vltimum percmptoriu crat fcnacus , t5 
fcqucnti curia iuit vocatus,<5^ fic dcinccps li 
cadcrctdics fcriatus,in quo curia rcgi dcbc 
bat,iuxta formam ritus incip.Itc fcruat ip-^ 
^8 fa curia quod ficut cft. ffQuo facflo accufa 
ta vltima cdtumacia vocctur pcr fcruicntc, 
aut tubitam curiz qui fi non comparucrir, 
ncc aliquis pro co ad cum cxcufandum SC al 
lcgandum caufas abfcnii^ tuxta tradita pcr 
Mac.ai.d.confti.cduflorum.vcl allcgata ab' 
fciuia,tamcn die prcccdcntt vel codc dtc quo 
dcli<flum eft pcrpctratu accufatus fueritVi' 
fus i ciuitatc ct loco ^^t,cx quo tiic pfumil 

prcfcua 
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prtfem (uiite SC inandatum fru citatto aprc 
hcudidilVc ip(\im^8c allcgatam abrenttam ca 
lumniofam clfc iuxta.c.rfg.incip.pofl comtf 
fum,6<;eononcomparcntrueI alio legitimo 
cxcufatorCjnam li comparerct excufator af' 
finis aut confanguincus& amicus delato ft' 
bi iuramcnto abfq^ mctu pcrtur^, tn cafu con 
trarx) datur dilatio ad denunciandum dC com 
parendum, iuxta locorumdtCtanitam utper 
Mat.in.d.confti cdictorum.et per Ioan.de ar 
€^ no.in cautc.xiix. V +Dicflo legitimo cxcufa 
torc non comparentc,ncc ipfo cttato reputa' 
tor contumax citatus per cunara, Sc banni' 
tur et condcmnatur ad icrtiam partem bono 
rum mobtlium , dC c«tcra bona annotantur 
tuxta.d.connitu.|?randis.& boc pcrinterlo' 
quutoriamiudiciRdeclarantfs ciiatum voca 
tum 6C non comparentcm eiXe legitimc con 
tumaccm,<Su bona ciuscfrc annoranda, 61^ tp 
fum citatum poncndum cflTc in banno, pu 
blicadum.Indebannumillud publicctur per 
loca folita uocc preconia,per quod bannum 
bannitur contumax publtce,ut omntbus in^ 
notcfcac , nec lunc futficcrc» cllc pubhcaium 
in curia per Tubittam,maximc pcr iufticia' 
rium reg<onis(S^ iucttces infcriores habcntc» 
mcrum <SC mixtum impcrium.Sed in magna 
curiafuificttcn'cpublicatum per Tubiitam 
cum tn ca prcfumarur aderic raultittido ciut> 
tim,in ali^s (1 non tta fit publicatum bannum 
nullum redditur,& non poteft foriudicari uc 
per Ma1he.inconflt.grandis.vi9.not. SC poft 
And.in.d.confli.p^nam corum.vi.5C.v^.re- 
quifi.cjuod autcm cunc bannura dcbeac con^ 
tinerc ur pcr Marh.in.d.confH grandis.tx.ne 
ta.Ettuncfa^a publicationebanni pcrloca 
folita fit rclatio fcruicntis,3^ tunc incipic cur 
fcrcar>nus,ut foriudicccur,quf annus incipit 
currerea dicpublicationis per ciuitaccmd^ 
loca folica,non autem puhlicationis in curia 
cum non fufFiciat nili in magna curi3,nec in- 
cipit a dic quo podtus cft binno^fcd a dic pu- 
blicationis.Ideo fi fUrcr pcr aliquosdics iu' 
dcxquinon fcccrit bannum publicari, liccr 
fuerit polltus in banno cx decrcto curiar in ul 
timo peremptorio,non currit annusnilia dit 
quo focric publicacus, 6C li non publicarctui 
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non currcrct^cx quobannutn cfTetnulJunvtit 
pcr Math.in.d.confh.grandis.Nec inira an* 
num polTct foriudicari , fed banniius cft cx* 
pecflandus per annum integrum vt foriudice 
tur,6<^ fi ante foriudicarctur efTct nulla foriu* 
dicacio:cx quo ius foriudicandi nafcituroC 
lapfu anniutpcr Math.in.d.confli.pcna.vri)» 
requifi Hoc limita nouifTimc pcr quandam 
prag Caro.v.impera.in reg.ncapo. in duel' 
io.Namficitatuscx caufa dudli tnfra duos 
auttresdicsnon comparucnt foriudicatur^ 
tam prouocans,quam prouocatusacceptans 
duellumutin d. prag. dC fiinfra annum ali» 
quis confanguincus aut amicus comparucrit 
allegaudo luilas caufas abfcnti^&impcdi'' 
mcnKMum auditur& darar tcrminus ad cas 
probnndas^quo nendato foriudicatio redde 
retur nulla:^^ quandocunc^ iufn annum po 
tcfl impedimcntum alIegnri,(S^ ipfcpotef^ cS 
parcre,& purgarc contumaciam SC bona an 
rotatarccuperare,uttn.d.confti.grandisubi 
pcr Maih.x. no.no autcm recupcrac rcrtiam 
partem bonorum mobilium.Etinrerim tnfra 
duos menfes non poteft capt nrc molcflari bl 
nitusfcd bcnc potcfl poft duosmcnfes^camcn 
fi fpontc comparet rccuperat bona,& folutis 
cxpenfis aducrfario fe defendit, datis ftdciuf' 
foribus ut habctur i n confti»c)cmcntic , Sc tbi 
pcr Math.Ecfinon fpentc^fcd capitur inb% 
no SC fuga,fc defcndit in utnculis, ncc rclaxa 
mr ut pcr Mathjn confii.humanftatcm.pofl 
oglo.SC And#p'+Quodbannum etiam polTct 
faccrc indic.ad torturam,B in ea fuga capere 
tur ut per Bal.in.l.f.C.dcherc.fnfti.habfta ta 
men difcreptione pnfovZySC pcr Bm.in trac, 
fndi. Mar.in pra.tn.^.diUgccer SC ia.l.i.f prin 
cf.fF.dc quefho.<S^ tn fwg.cv^.SC Ioan.de at 
no.in epif xc». SC tn commcnta. cxi. SC infra 
dicctur.Etnonnalli iudiccsmaxime njpcrio 
res faciunt dKf^am contumaciam Sc bannS 
purgarc per tormram , quando capcremr in 
banno SC anrc htcm conteflaiam, non tamf 
indiftindc fedin pcrfonisdiflfamatis^^lCfolf» 
tis^SC uilibus comra quos proccditurcx pro 
ccffu informatiuout dicetur infn».rn al^uc 
ro fatfta litis conrefiarioncdifcutirur , an fa-» 
ciattndiciumfafllisdefcnfionibus^oatn Bru« 
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loqutrur ct/afti fi in bantio non capfatur , fed 
compareret vigorc ftatuti dC purgaret coti' 
cumactain^tuncnottcxtantibuB altjs indtcijs 
(i non probatur aliquid ad ezcludonem ban^ 
ni& innocentia^tuncfolacontumacia face^ 
ret indtcium . Tutius tamen efTet facfla licia 
£onteftactone,ex quo regularitcr non valeret 
tortura niH fatfla litis cdtcfhttionc, ut per An 
ge.in opcrc ma.tn gl.fama pub. dC pcr Marc, 
f n prac.in . V cx pedita ,6^ B ru . in. d . cra . ^ . par. 
ntfi bannum faeric purgacum pcr probacione 
innoccntiz,nam tunc ikut alia indicia roUun 
rur pcr contraria indicia dC probationc8,ita 
Sc bannum , vt per Bald.hic in tefte de vifu. 
Elapfo uero anno 8C viuete accufatorc^nam 
co mortuo non fonudicatur accufatus vt ibi 
in.d.confb.p^nampcr And.ct Math.x.rcqui 
n.Inftantcatcufatore denuo Bt citatio, iuxca 
{ormam prcfatam addicendumSC allegan' 
duracaufas abfentij SC impedimencorum SC 
non alias dcfennones,<S^ notificabitur talis ci 
tatio parcntibu8,agnatt8,amici8,(&: vicini6,q 
fi comparuerint in termino prcfixo,<SC alJega 
uerint iuflas caufas abfcnii^ 6C impedimcnto 
rum,tcraporc primj cicationis audient, alias 
non comparentibus proccditur ad fententia 

71 foriudicattonis.r fDtfput^c Z^-^ And.in 
d.confti.pcnam. Antaliscitatio requiratur, 
anfufficiacpriraai^concludunc primam fufFi 
cerc. Tn cautius cfi prcccdcrc talc citationc, 
6C ita fcruatur quando fic citatio agnatis , vc 
pcr Mathan.d.confti.vndecimo requifi.vbi 
ponit formam dkflj cuationis.Mar.iamcn in 
contumacc habitopro conicilb, SC conuido 
ex (lacuto dicic prcccdcrc trinam citationcra 
in pra.in.^.poft^.in rcgno.tamen feruatux uc 

71 fupra.r+Noundum tamcn cft, SC aduerten' 
dum in hoc vt fciatur dies publicationisban 
ni SC vidcac vltimum diem anni, a die publi 
cationis banni conumcrandum,<S^ in vltimo 
die SC anni circulo comparcat accufator , SC 
accufet contumaciam banniti, SC narrct ban 
nmQySC perlcuerantiam banni per annum in 
tcgrum,6^ pccat ipfum foriudicari. Alias fi in 
circulo antii SC vltima dic non accufetur co' 
tumacia bannici SC pcrfeucrantia per annum 
SC inftctur ad fonudicacioocii],nou pot foriu 



dfcart,cx quo cdtVlum cil ctrcundu(flat1}, 
ifcr.in reperco,fuo in ucr. feudatarius banni' 
tusob malcfiaum.de quo di<flo non mcmi' 
pit Marh.in.d.conft.pfnam in requiiitfs. Lo 
quicur tamen fecundum fuam optn» Sc glo 
no rcquiracur alia citatio fed prima futf iciar« 
Hodic vero cx quo vtunf citatione alia, auc 
inftatur per accuiatorcm vliima dic anni SC 
accufatur contumacia banniti,& perfeucran 
tia,aut ante per aliquos dies,cicantur agnati 
VI fupra:& tunc m vltima dte accuiatur coa 
tumada banniti pcr accufatorcm, Sc foriudi 
catur,Math.tamcn in.d.cond. odtauo SC vn 
decimo rcquifi. Sentit expe<flan\q) labatur in 
teger annus,&; co clapfo expeditur ctiatio<S^ 
indc ncminc in tcrmino cttationiscomparen 
tc,proccditur ad ioriudicationem ; in vltimo 
tamen percmptorio huius citationis accufa^ 
ta coniumacia bauniti inflaiur q> foriudicc-' 
tUTySC ica vidi obferuari-.Tuttus tamen ei^,qi 
in vltima dic Sc circulo annia die publicatio 
nis fiat indatuia SC accufetur concuraacia,d^ 
perfeuerantia per annum:& deinde expedia' 
tur citatio,& t nftetur q> foriudicetur luxta di 
tflutn And.vbi fupra,& cuoc fa(fla citationc^ 
SC in vltimo pcrcmptorio accufata contuma 
cia banniti,procedatur ad fentcntiam foriudi 
cationis. infcriptis ]acam,inpotvendo pcenat 
contentas.tn.d.confli.pcnaai faUim pcr rcla' 
cioncm adeam.licet non fpccificc declarct:vc 
pcr Math.ibiin vlti. rcquiii. SC lata fentcntia 
tunc vltcrius non auditur accufatus ad facien 
dum fuasdefennoneSffcd habetur pro conui' 
(flo,& confcfTo^dl^ pro condemnato,vt aliud 
oon cxpc(flet nifi meram cxccutioncm Ci ca" 
piatur,<3«^ cfTicitur lioftis publicus, vt ab ora* 
ctbus occidatur,<S^ a tali fententia non potc 
rit appellarc nec principi fupplicarc, fed Ci ca 
picur mitritur ad fuppltcium,fada recognitio 
nc vt fupra;<5^ ita ibi per Andr.<Su Maihc. 
71 f +Intcllige camen haberi pro conuido5C 
confcflo in deliclo pro quo fuic cicatus tan^ 
tum,nonina!i}sdeIi<fti5pro quibus non fuic 
citatus vt per loa.dc arno.in cautc.lxxxvii;* 
74 f +EtIicctnon pofI7c appellarc poccrit ta-' 
mendc nullitaieforiudicationis dicere^Oii] 
litai alicgaoda crit pet ipfum principalcm^cc 
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«on p*f procuratorera, vt dicit Mathe.in.d. 
7/confti.pcnamin.4.v.mfi.ci fcq.q. f +Et no 
taqtliccc collacurdcfcnno, tamcn procedit 
vbi de dcli<flo conHarec plcne:nani ludex pof 
fci ipfum liberare non ohftancc fonudicatio« 
nc,(i non condat de dcIt(fro pcr di(fium Hald. 
in rub.C.de maou,vind.(S(: per Cepo.in cau. 
cccxli^.ita per Ioan.de arno.tn foldo.v^.Co 
gita tamen H vera Cit tntcrpretatio , ex quo 
Math.tn.d.con(lf.tradit fufFicerc c6ftare per 
mforraationem , tahtcr oi facit indicium , dC 
rauJtf poHcnt euadere nili dehdum clare pro 
barecur.idera Arno.tn fohlo.xti^. 6C tn epitc. 
Ixxxvr). vbt an auditur H volucrit opponcre 
aiiquam exceptioncm,qua li oppofuilTcc nd 
fuiircc procenum ad bannum ec foriudicacio 
nem,cj|> flc,<5^ tbi etiam li hguet de innocentia 
foriudicati portec hbcrari,poft Mar.in fingu« 
Ixx^.SC fn confil.xhi7.& Arno.in foliio. h. dC 
an pofiTcc annullare bannum,quia erratum in 
ciuitate ut quia erat de vna ciuitate dC in ba' 
no pofuit dealfa,licctconfietde corporcbaji 
nici:dic vc per eundem Arno.in epito.xcv.<;^ 
non potcfi tame opponere exccptioncm pcT' 
fonanim vt q> fuit laca fcnccntia contra pupil 
lum uel furiofum 3c concra iudicis perfonam» 
Vtpereundcm Arno. in commenta.clij. An 
aucem occidcns fonudicacum repellatur ut in 
hmis a cedimonto vel alio officio per eundc 
Arno.in fingu.Ixxi. An autem ad bona podit 
agercrdic Sc limica vc pcr eundem Arno. in 
7^ poblema.xiii). p +Liraica tamen prefata,ni' 
fi iudici conftcc de innocenna accufati : natn 
Don potcft ipfura fonudicarc, dC idco fhideat 
agnati ut aliquo mo ipfi iudict faciant conda 
tcdeinnoccntiabanniti,nam tuncno pofTct 
foriudicari,et ita datur cautela pcr Math.tbi 
tn.d,confli.penam.t^.no. vc cuicet fortudica' 
tio.Sed quomodo poiTunc faccr ex quo agna ■ 
ti non pofiunt alicgarc dcfenfionc* pro ban* 
Dito fcd tantum caufas abfcntix 3C fmpedi" 
mencorura,vc dicit Math.tbi in vndccimo^re 
quifi.Iiccc contrariura dixcrit Arno. in folilo. 
xxxi. vbi dicit polTc intcruenire procuratore 
proabfcntcforiudicando Mart. in confil.Ix* 
No.taraenqilicet non admittatur procura' 
tor ad dcfcodcndum (cd perfonalitcr dtbcc c5 



parcrc,tamen potcft fraplorarc ofFicium tudi 
cts vt lempore iudex fe inforraet dc dcfcnno' 
nibus tci,ita dixit Ang.in.I.pIane.fT. de peti. 
herc.rcfert dC fequitur Mar.in rub.fF.dc fidc 
iufr.q.cclxxix.pofiretetiamallcgarc nc dum 
procuracor, dC agnatus , fcd quilibcc araicut 
q> occifus aucvulncratus a foriudicado crat 
bannitu8,5^ foriudicatus,nara talis cxceptio 
perquemlibccoppontpotcflctiam pofi ban 
nura , dC in foriudicationem vt pcr eundcm 
Amo.incommcnta.clvii).nifi ctiam dicaraua 
fi iudici cofiaret cx proccfTu inforraaciuo de 
innoccntia fccundura Mathc.tbt , vel habcat 
propitiura iudiccm ct fecretodct tcHes ipfi iu 
dici per quos habcat innoccntiara accufati f1 
cut (jixit Inno.<S(: Ana.in.c.venicns. v^.cold. 
de accufa.vbireferteuafin*equendara a fen'» 
tentia banni,dando cartulara iudici,& teflct 
ex quibus apparuit eiustnnocctia, SC fuit ab 
fo]utus,<5^ pcrloan.dc amo.incautc. Ixxv^. 
SC etiam per Mar.in confi.Ixxii5. 3C in confi). 
xxxix.&inpra.in.^.fcquitur. fic etiam in fta 
tuto q> contumax habcatur pro confcfTo , fl 
conflat dc innoccntia non potcfi condcmna' 
ri,vt per Mar.in prac.in.^.poflg 6c pcr Mat, 
fn.d.confli.penam.i^.no.vt fupra dictum ef^, 

77 f +An autera vaJcat dicta conflttutio ut tol 
lere poiltt i uflas dcfcnfiones,dic ut per And. 
dC Mathe.d>f in.t.not.vaIdc enira dura cfl.d» 
conftitu. vt tbi pcr Andr. Vt conturaax ex fo 
la concuraacia puniatur ad raorcem , etiam 
pro dclicco abfcfiTtonisracrabri,taracn valet 
racioncpublicxvciiitacispcr auctoritaccs al 
legacas pcr Mathe.tbi in.i.nota. Obferuanda 
cftergocumfacrflcgiumfit difputare dcfa- 
ctis regiSjVt in conftitu.difputare>Iicct Arno, 
fn foh.fcptirao nono,& dcciraoquarto,tcnct 
Don valere.d.conlbtu.nifi legttirae conftct de 

78 dcIicto.r+Liraiia 6C intclligf.d.conflitu.vbi 
accufatio aut inqutfitio fucrit valida,alia8 n5 
habctur pro contumacc , uc pcr JBarto.in.l.fl 
fiIiusvc.fF.de incer.accio.Koraa.in confil. du^ 
ccnccfimouigcfimoquarco,Arno.infolilo.li^ 
6C fcqucn.foli.quinquagcllraoquarco,vbi di' 
xic qi ftante nullitatc accufationis aut inqui' 
(jtionisadmtttiprocuratore in capitalibus,^ 
ola prcdicta no.quia uix io rcgno fiunt Jegi/ 
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•una: fonudicanoncs, ideo dOigcter aduerrat 
dum in fa<5to habucns vt cautius agas ad va 
lidandam fcntcntiam fonudicattonis dchoc 

79 ha<flcnus. f + 0<flauus cafuscft in ofFiciali 
condcmnato in findicatu , ut appcllarc non 
poirit,& hoc tamdciurc comrauni (vt tradi 
turper docto.in.l.i^.infra co.titu.6c latcpcr 
Par.in tract.nnd.in vcr.appcllatio) qctiade 
ture rcgni ut extat.c.incip.vulgaris famz clo 
quium. vbi non appcllatur ad rffcdum retar 
dnnJar cxccutionis, admittitur tamen cutti 
cautionr dcrcRitucndo in cafu retradatio' 
niBydC licct lit tale cap. ad bcncplacitum pnn 
cipis ut morte conflttucntis fit finitum, tame 
in rcgno obfcruarur pcr nouam prac. incip. 
rcgiardigiutati.intiiu de modo proced.<SC ec 
per Par.4n.d.ver.appcllatio .Limica tamen 
^ tempcra ubi oFFicialis eiTei puniendus poc 
nacorporali,nara pcr appcllationem fufpcn 
ditur exccutio:vt pcr Par.in.d.ucrbo appel' 
latio.ucr.an li ftatuto raaxime.in fi.ubi ctiam 
Hmitat a ferenda fentenua per fmdicatorcs: 
nam a ferenda,appellare potefl non obHante 
etiara ftatuto^potcl^i tamen fupplicare,ut ibi 
pcr Par.in (i.dC quia maceria findicatus cfl fc 
parata,habcns dotero fuam ideo recurre ad 
Par.in crac.find.ad Catald.de uifco et Amo 
de.iufti.in eo.tra.poft Bal.inJ. nccquicqua. 

80 ^.ubi dccretum.ff.de ofFi. proconfu.f tNo' 
nus cafus efl,in rd:ipfo in hercnm:namfi pofl 
qu.imhereiim abiuranic fi in eam reincidic 
no auditur aliquo modo fe defcndens nec ap 
pcllat,ut in»c.ad aboictidam.^. illos dc here. 
SC in confli.inconfutilem,ubi non licct etiam 
regipro cis fupplicare fua pcna rrgizindi' 
gnationis:ubiperMath.xzv.noc& in gl.in 
uer.noIunc.Specu.intim.de appclla.^.inqui' 
busuer.xxxi.Contrarium tamcn fcniiut doc 
to.in.d.c.ad abolcndam.ui tbi pcr Fili. tame 
hodic exprcflum efi ut in.c. ut inquifitio.^.i. 
dc here.in. vi.Quod.c.limita,ut ibi per Filin. 
duofaus modis.Primo quando appcllarcc an 
u fentcntiam fercndam,tunc enim poflct, na 
prohibita appellaiionc a ditFinitiua ante po- 
«rftappellare,utibiperarch. dC aJios:<&: pcr 
iJecf .tn.l.fiquic in confcribendo. ulti. col.C. 
dc pac.Sccudo limiu quoad iudicem a quo. 



namtudex adquem cognito deiuflttia po" 
telt inhibere : ut pcr Panor.in.c.pafioralis.iu 
fi.prin.ucr.ad qu:irtam autem .dc appella.gl. 
in.c.romana Vfinaurcfn deuppella in.vi*Ec 
ncduni loquitur.d.c uiinquilitionisofFicium 
in rclapfis in hcrelim ,fcd in ipfis hcreticis eu 
crcdcntibus,rcceptatoribus,& eorum fautO' 
ribus,uc ibi dicttmr,ut non appclicnt , loann. 
and.tn.cap.tunc fclicis,depcn.in.vi. Ang.in 
opcrcmalc.ingl prcferre (3ayo 8C appellan 
tCjiij col.Vbictiam in criminc fimonif cum 
fquiparetur criminih»rclis,vi ibi pcr Math. 
in.d.conftit.inconfuttlcm.xij.not.extac infra 
fpecialit tracflatus dc hac hncfi,idco non mc 
extcndo.r+Dcciiruscafuscft ab /nquifitio 
nc formaca:nam fiiudcxvuit formarc pro^ 
cciTum dc facere inquifitionem generalc auc 
fpecialem prccedente diifamia,non potcft in 
quifitus appellareutper Spccu in titu.dcin' 
quifitio.^.ij.vcr.licet.utibi cxcmphficat : dC 
dic 3C dcclara:ut pcr Hal.in.l.i).C. dc epifco. 
i aud.ti9.q. f 't'Qu( aucem requirancur ad for 
mandum inquifiiionem gencralcm dC fpccia 
}rm:dtc uc pcr doclo in.c. qualiter dC quan" 
do.de accuf Ang.plenc in.l.fi uacantia.C.de 
bon.uacan.lib.x%Ang.in glo.hec eft quedam 
inquifitio,Mar.pleniirimefn prac. in.^. coa^ 
ftante,vbi raulti «S^ Par.in traifl. find.in uer. 
inqui(itio:ubidc multis.c.reg. loquciibusdc 
inquifitionc forraanda 3C confti.reg. dc ma^ 
zime rcg.confti.iufhtiarij percalendas.cS^ c5 
fti.iuftitiart) pcrprouincias.ee alias confti.uc 
ibi pcr eum &.c.rcg.ab illo incoandum in ti 
iu.de inquirfor.5:c.incip.ut dclatas que rc 
quint prccedcrc ditfamacioncm, dC non ali' 
cer alias corruit,«SC pcr Ioan.de amo. in fing. 
Ivitj Amplia etiam iii habcnie arbiirium,uc 
per Mar.in.d.^.conftante.5:: in confil.xlvi^. 
dC per Par.in.d.ucr.inquifitio : dC ibi quc re* 
quirantur,&: dc fallcntijs ratione diffamicp 
Mar.in.d.^.conftante. Amplia eciam fi dimi 
raaiiofubfcquatur,ut pcr Mar.in.^. conftan 
tc,SC pcr Par.in.d.ucr.inquifitio. Araplia cc 
fi de dclKfto conftat plcnc pcr tcftcs ut p Mar 
ci.in conC.cxvrj.SC pcr Thom.gram.in con* 
R,xx%vitj.dC fnconfi.xliii).3<: in voto. t^.Vf. 
col.vcr.iccm huiulmodi prehcmincntia. VW 
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etiamn conRat dedclidojtcatnterpretando 
c.reg.dC luteras arbitralcs prccedctc diftama 
ltone,& per loa.dc arno.iii folilo. Ixv. Quod 
incclligc in inquiiitione rpcciali,ingcnerali 
auccm li conftat pcr quatuor ccftcs omni ex' 
cepttonc raaiorcs condemnari poicft,nopcr 
pauciores vc in.c.reg. incip. fubiungcdo que 
declara,uc per Par. vbi fupra. Limiia camen 
in principe,nam tunc non requiritur diffama 
tio:vt per Mar.in.d.^.conftanic . dC per lo' 
an.de arno.in dialogo.lxxxiii). vbi vidc limi 
caciones c.r€g.3C indialog.Ixxxvi. vbiiiex' 
cent du£ fam;ccotrane,vc bona 6C mala, an 
ceiTcc inquiiicio 6C pcr eundcm in nngu.iviij. 
aIiaslimitationcs,vidcper Mar.in.d.'), con' 

t| ftantc.port Ang.in.d I.ii vacaiuia rf Inquf 
bus aurcm caiibus procedatur ex otiFicio 6C £» 
inquilltionem in rcg.dic ut in.d.c. vt delatas 
per quod.c.non potcft proccdiex mero ofFi' 
cio per rpeciaJcm inquilitionem,contra partt 
cularem,niii prccedat denuncia dC qrela par 
tisjgcncralis vcro cil proliibita in rcg.per.c. 
rcg.loan.incip.ucm fiatuimus,vidc in corti, 
reg.hg qui.vbidegcnerali inquiritionefien' 
da,& in.c.rcg.ab ilio inchoandum.cum duo 
bus fcquctibus incip.in gcncralibus dC incip. 
Aibiungcndo. vbi ti coftat per quatuor teftes 
condemnacur,licet non rep>etitos parte citata 
dC de alijs.c.per Par.in.d. ver.inquilitio.cimi 
Ver.fcq vbi fallit qn dclidum fuerit commif 
fum in prcfcntia iudici8,nara cx mero otficio 
proccdi potcft «5^ contra alfalVinos& publi' 
C06,difrobaroresftratarura. CJontra vero ho 
mincTTi bonar famj dC vitae exofFicio dC per 
inquilitioncm non proccdimr vtper Thom. 
gram.inconlil.xxxv. Scd quidfi in cafibus 
in quibus ex ofFicio non poteft procedi non 
hiit oppoiita exceptio,q» non polTtt procedi, 
an litc contcftata opponi pofru^^dic ut pcr lo 
an.de arno.in commcnca.cIv.Et an copia re 
pertorumd^ inquifitionisdada jjt inquilitoff 
dic ut per Deci.in.I.^.C.de eden.& Iimaa,ut 
pcr Ang.dC Augu.in operc male. in glo.fama 
publica 3C per Par.in.d.trac.in vcrbo tortU" 
ra.i^.ver raandauic rez.poft mediura,ibi idc 
cft vbi fit inquincio,& per Augu.in.d.glo.v. 

• coUvor, itcm aduertas vbi quando » offkio 



procedicurinhomtnrmalarfamx non datur 
copia frcgno.Tarac indiftincrte datur copia 
inquintovcin.d.c.fubiungendo , niTi tamen 
fliisperfoniscontraquas procedtcur ex pro^ 
ceiru informatiuo no datis defcnfionibus, de 
quibus inira.Item in criminclzfz mai,no da 
tur copia repcrtorum fine regts con&ihationc 
vc per Math.in confti.hi qui.xv.no.& an SC 
quando dctur copia repertorum inquifito in 
regno Sc quid de iure communi pcr Capi.in 
decis.facri con(i.Ixxiii) .per totam,vbi poft If 
cem non ante,nulla habita dtftintflionc perfo 
narum per.c.reg.fubiungcndo. cetera in hac 
54 raateria uidcpcr doct.in locisfupra.f+Vnu 
camen no.quod rcfcrt Mar.in.d.^. conftante 
in fi.Quod li ordo iiiquilitionis non lic obkr^ 
uatus,q)nun<)imponidcbet p^na ordinana 
inquifuo,fcd mtnor pcna,^ non mortis,licec 
abroluidcbereijVt pcrA\ar. in confiI.xIix.5C 
vide in materia Mar. in confil. xxxv. con* 
fil.xiii7.confii.xl.conh].x]vii).d: fequcn. con^ 
fi.lir).conlil.lxif).d:feq. 8C confil.lxxvi.A: in 
conli.Ixxvii) & fcq.A: conli.lxxxi).&: confi. 
cxvtj.dC confi.cxxvin.d: confi.cxxx.&: con 
fi.cxxxiii).in quibuso: in.d.^.conftante.Ecu 
fi mandarec princeps formandam inquintio' 
nem,<S^ ctiam fi conftci dc dclidio, nifi difFa- 
mia prccedac corruit inquifitio , in carteris in 
raateria,dic vt in locis fupra , fufFicic aliqua 
vtiliaattingcre&inrcgno difpofita referrc. 
r+Vndecimus cafuscftin cnmincla:facma' 
iefUtis,in quo crimine condcmnatusnonap 
pcllat,vt no.in.l.Pantonius.^.rei pcr duellio' 
nis.iF.de acqui.here.& in.c. felicis fecundutn 
vnura intelledura, 6c ibi per Arch. 6c loan. 
and.dc pen.in.vi.tcem hoc crimcn hcrefi ^qui 
paratur,& tamenineaiid admitiitur appel» 
latio vt in.d.c.vc inquifitionis, ergo nec 1 ifto 
6C pro hoc eft tex.in.d.l. conftitutioncs.fF. de 
appclla.vbicommittcns fatflioncm nonap^ 
pellat quj fadio cadJt in hoc crtmine,vt in.l, 
quifqui«,in prin.C.ad.l,iul.maie.ct in confti. 
ad reprimcdam,ibi facftionibus, ergo ficut iti 
d.I.confticutioncs.facicns la<ftionem nonap<« 
pellat.Iianecinhoccrimine.cum infit ineo 
fadio,ica cenet pcr hec Imo.<5^ Koma.in.d.^. 
rei pcrduellioni«;ct Alcx.poft Bar.in.l.litis.i . 
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ki aiRem.tF.de tnfu.rup.<Si: irrito tcfta. Angc. 
in opcre maJe.in glo.prcfcncc Ga/o. t^. colu, 
fcd glo.in.d.$.rci pcr ducllionis.ccnct contra' 
rium,quod appellarc poicft, 8c cam fcquitur 
ibi Areti.SC Augu.poft Ange.m.d.gl.prefcn' 
te GayOjtum quia non rcpcritur Jcgc prohi- 
bitumappellarc, tum quia dirpontiuo. d.^. 
rei perducIJionis, non loquitur in criminclffj 
maie.fcd in pcrduellionc , quiho(lis publicus 
appellJcur.Quiaurem fitpcrduellio ibitradi 
tMr:3c in.^.quos nos.ff.dc vcrbo.ngni.Car.ia 
cIcm.9.xv.not.v.q.dc rciudi. dicuntur cnim 
hofles publici populi Romani , cum quibus 
bcIJum cft canq cum hoftibus popuh Roma' 
ni : 8c crmicn efl pcrdurllio I^fa: maic.concra 
populum Romanum vt per Cardi.ibi dC do 
(fio.in.d.^rci pcrdueIIfoni8.& per Matdic.in 
conili.inconfutilem.xvij.no. vbi qualicerpu 
niatur:<SC crimine in cft larfj maicfta. Taincn 
ducUuralocum habctinpcrducUo nccnonin 
criminc Icfac maic.uc pcr Capi.in Dcciiio.fa. 
conlucxxx. circa fin.refpondet Areti.ad con 
traria nam in.d.l.coniiituciones.ratio fuit ac 
cclerandf excquucionis non vmdi<rt( minucn 
dac,tdco vt cuitctur maius malum in facfhone 
acccleratur cxccutio,quod fecus cd in crimi" 
fic larfar maie.cum hxc non fucritratio. vt ibi 
per cum.Ncc in omnibus par rauo eft in hoc 
crimine& herc(i,cum quandoq; plus in uno 
difponatur q in alio criminc,ncc in omnibus 
8tf capicibusarqualtscxcatdirpofitio. r+ Nam 
publicatio bonorum <SC mcmorif damnatio^ 
non iic nilt quando contra princtpcm 8C rcm 
publicafB Romanorura crimc committitur. 
in cortcrts vcrono damnatur mcmoria ut no. 
in.l.fi.fiF,ad.l.Iul.maic(l.5t in.l.corum qui.fF. 
co.no.Infti.dcpubli.iud>^. itemlcx iulia.vbi 
glo.do<flo.inrC.cum a nobis.dc prcfcrip. Au' 
gc.in gl.chehaitradi.la tuapatr.gl.in.q.rcg;. 
contingit interducn Decifi.in confi.xi. in no' 
uiltimis confi.<S: pcrCsrpi.mdectfi. facricon 
fi.cxxx.vbi crtbus capncibus damnatur me* 
mo«a,<S^ locum habct publicatio bonorum 
in.tj.dttb.5^.XifpcciaJi,crgo non indiftin^c 
arguit&ar dc uno G*-iminc ad aliud,fcd eft darc 
inaltcrutroinftaniiam,ergo non fequuurco 
^qucattaj6c£iniliiudo,cUicuc viscri,i,q.i9. 



Bar.in.l.fi quisipfi pretori.ff.dc 6pe.no. miA 
Prctcrca appcUacio inducitur vt fe dcfcndat 
cura fitdcfenfio &ubi cadit defenfio cadtc 
appellatio,(Sc: ccoMCra,vc no.in.l.cxcipiucur. 
fF.ad nile.frd in hoc crimine poftcc cadcrc de 
87 fcnfio in altquibus capittbus ergo. ^ 'i'Quod 
patct nam kcet occidcs ofFicialcm rcgis cora' 
mittat crimcn Ixfx raaicfta.vt in confti.quo' 
niam qui fint rebe.&: in confti.r«g. humantia 
tcm,&in.d.l.quifquis.i5Jtn confti.vt parcici 
pacio 3C in confticcos lantum ofFictales.& g 
And.in.c.i.»n vcr.commtttentiumcnmcnlc 
fa; maieft in citu.qux fint rega.& per Mac.in 
d.conftt vcparcicipacio.A: Par.in trac. find. 
in vcr.iniuria.in fi.vcr.vt idcm Guido. papa 
indcdfi.parla.cccxlii^.vSi: tdem in ocadcnce 
famtliarcm regis \'t per Mar.in confi.i. 3C c» 
fi.cxx.tamc fi odto <S^ priuata inimicicia fuif 
feiH intcrfccli non incidit occidens in crimcn^ 
Ixfx raag.vt in.d.Iocis per eofdem Capi.in dc 
d.facriconiicxxx.vcrJtcm cx.I.qutfquis.& 
ibiquod in dubio prcfumicur,poft.Pari.in.d. 
vcr.iniuria& ibi per Capi.Idrm in principc 
fioccidacur ob ininiicictam vel fc dcfcnden'- 
do non cenctur hoc criminc. Eccc crgo cp po 
ccftfcdcfenderc <Si; allegarc qjodio 6C inimi 
cttia occidic,non aucem q> rex offictali <Sk: fa 
miiiaricarca(,(3^ fic non incidic in crimen la& 
maie.ergo cum habcat dcfcnfionera admit 
ti debct in appelJationc,cum in caufa appell» 
tionispoJrithoc probare,<Si: fic poirct forte di 
ci,auc confpiracur concra prmcipcm »5<; reni 
publicam ropiajiorum,<Si: tunc non appcllcty 
^ fic fccundo capice contra.alios vcro appe) 
le<.Qu( dift«n<5lio polTet procedcrc fi per con 
fti.ad rcprimcndam.nulla ficret difttn<flio, vt 
jbi in quocun(^ crirainc latfj maic. 8C ibi glo^ 
Prima taraen opinio tcnccur,c]i non appellce 
■am fi in alQscriminibusrationc imraantca' 
«s fcfleris non appcllaturvt in.l.i.C. derap. 
yir.dC in.I.cum rets.C.de pcn.5:: in.l. prouin 
ciarum.C,(icfcri.<SC Angcin.d.glof. prcfcnte 
Gayo.tii).col.ergo raulto magis in hoc crimi 
nc,vbi ftatus publicus l5fdicur,.<Su intercft ciu« 
lales punirt 3C pcr Guido.pape in trac dc ap 
pclla.cafu.cxx.<Sc pcr Capi,in.d.dccif. cucx. 
^fpc€iali*Aad,taQicaio.cU. in.dtvcr*, coinf 
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mietcntium Vfr.vn.difputandb.Et arpurticfo 
ad parte8,c6cJiidit appcJlarc poirc , cum cau 
tum Icgc non rcpcriaiurjnifi intcrucntat con' 
fpiracfo dC fa<flio,nam tunc non appdlai pcr 
d.I.conlltcuaoncs.alias admittitur.& refpon 
dct ad obic<fia,vbi exiam tradu. An SC quan' 
do princcps poiVit toUere appdlationcm 
an Bcdeiurediuinot^maxima cii airtfiorkas 
Andr.in rcgno idco rius opinio ecnciMfa^uide 
aliquid pcr Math.m conftitu.intcntionis. xi). 
iio.6c: inprcludr}s in.xxi.q.an appcUcturad 
papam a Gententia rrgisin tali criminci' 8C tn 
d.conrtKinconrutilcm,q> non licec ctiam fup 
plicarercgi,ct vidcarlo.in.c»rcg. nupcr apud 
''I"ranum,vbinotorius,iS^ manifcltus prodi'? 
tor dc fadto punitur^'& non auditur in fun de 
fcnfionabus,occultMs vcro audttur ^ fic ii no 
tariittnon appclJat,rt occulcus ( cutti polTttfe 
defendcreappcllarc)poflc. T tQuoc autem 
SSmodiscomrahatur crimcn rcbcllionis 3C dei 
pccnl vidc pcr Guido.pap.in decifio. ccccC' 
Ixxxix.vbi dc pocna rcbcliis. dC pcr Honi. in 
opcrc malc,iu titu.dc t rim.ljcf^ ma . 6C p cun 
dem Guido.tn dccifi.cxci. quis dicatur prodi 
lor.dC per Corncl.in confilio.xcvf. in quarto 
voluminc per totumpIcnc^iS^ vide in dcci' 
iio.cccxlfii). per Matthc. de machinante in 
mortem rcgis vcl eius oiFicialis, 8C quot mo 
dis commitiatur crimcn Jarfx maiellans < dic 
Vt pcr Matthc. in di<flo capitulo prtrao , qu« 
ftnc rcg.(Su m coniiitutio.rtatuimus tcrtio no 
ifL.SC tn conftitutio.Iiumanitatcm d^ctmo no 
ta.& inconllttutio.profcqucrues rextodeci- 
tno notabi.d: in conftttu. hiqui ponit. xxx. 
fpccialia in hoccrimincec in.d.c.i. et incon- 
fti.incofutilcm.xvi.not.et vidc de fpecialtbus 
& quot modis committatur hoc crimen lif fz 
maicfiatis plcniifimc:pcr Capici.in dccifi.fa 
criconfi.cxxx.vbidcciarat capita.I.i.if.ad.h 
tul.maie.vide pcrcum quia plura rcfcrt. Po* 
nic fpecialia 5C dcclarat omncs lcgcs circa cri 
mcn boc |oquentcs:d: an in omntbus SC in ^ 
bus dctur capitibus publicatio bonoruo;! , dC 
dc pocnis cnminis Ixhc mafc.& an contra yy 
cahos<S(^ ofTiciales principis.De matena hu' 
fu8crimini$,dic vt pcr Mani. de laud.infuo 
traccxtmiUxfie maic.,& p Angc.in gl.clK hai 



tradf.Ia tua pa. Sc per Matlie.in.d.cap.i. qiie 
fintrcga.<5<: per i3oni.intracta.ma.intitu.de 
cnmi.lffir maie. <&:fn conftitu.quoniam qui 
fint rcbc. 6c in conflitu.ad reprimendam . dC 
per Mar.in confil.i. dC pcr toium.fF. &.C.ad 
I.iul.maie. Y tDuodcciiTiuscafus ell,vbt pc' 
nculumcftinmota nam appcUatio nonad' 
mittiiur,ut perSpecula.in ticu. de appella.4. 
in cjuibusucr.vii.doct.tncap. qua frontcck 
appella.& ideodixit Bal.in.I.cum reis.C.de 
pen pcr illum tex.5<: glo.tp fiamiciaut con' 
fangutnei accufatt vel inquifiti procurat tu^ 
multum q> Iiberetur.Quod tunc iudcx potefl 
facerc conuictum rcnuiiciarc dcfenfionibus 
ccipfum propcer pcriculumdccapitare,ct fic 
tuncjicceleraturexecurio, <S<: non achnitcitur 
ippcllatiovtin.d.Lcum teia.dc Roma.tnfin 
gU.cccccbcxxix. Angc.in glo.cj) iudcx fiamit 
ier ad fac.fu.dcrcn .ver.fi autem aliquis Mar. 
tfi practi .in. ^.cxarainanda.if^.colum.ver; 
vherius,65:in.lquiccden.infi,ff.deficar.An> 
gc.in confi.xfiii.Par.in.d.tTac.find. in verba 
lacro in fi.i.vcr.ubi acceleratur execuifo,pofk 
tamen fcntcntiam non anie condemnationc, 
^o f tlmmo plus dixit Bal.in.d J.additos. uen 
fcd pone quod qui.quod fi familia uidct dC tf 
met du<flumadfupplicium aufcrri,potcflim 
punc occidcre.AIexan.poft.Bar.in.l.ciufdcm 
^.tranfiugas.fF.deficar.Mathe. in conflitu.ter 
minum uice.xxii.fall.Hal.in.I.fin.C.dcmale. 
& mathema.d^ in.l.fidcicommtiVa.^. fi quis. 
ff.dc lrga.ii}.Bart.in.i.cuiufcunc2i.fF. ad.I.iul« 
maie.Mat.in.l.i.in prin.i^.coIum.fF. deficar. 
Quod procedit fi luftc fuilfcc condcmnatus, 
& non appcUallct. Sccus fi-iniufic appcllaf- 
fct,nam non poicft occidi , immo tunc con* 
fanguinei amici dC etiam clcrici poffent cum 
defacto aufcrrea manibusfamili^: nec tunc 
incfdunt f n crimcn I{fx maicnacis vt pcr Bal 
dum,ibi QC in di<fca.l.additos.<S<: pcr Mar.ple- 
nein.l.prima.inprincipio fexca columna.ff, 
de queftib.6<: in.l. prima. in principio,ix. co- 
lumna.iF.de ficar.nec tencntur pccna di<flc le 
gtscuiufcunq^.vbiBar.if.ad.l.iulia.niaiena'' 
tis £t cempera SC intellige quando famil <a ha 
buiffet in mandatis a ludtce vt occidac dC 
nona]iCer,vcrcnricBaidusin« dX additcs.ita 

C i) 
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Mar.tn.dl.i.i^.coLverfic. amplia etiam hunc 
5r<cx.if.dericar.f t Tertiufdecimus cafus cft,tn 
dcbitorefifcali condcmnato quinon appel' 
lat J.abftincndum<S<:j.fi. infra eod.tuu. quod 
tamen dic 3c declara,vi pcr And.in connt.in 
t<ncioDfscoI.fi.<S^ ibi pcr Math.A: in confti.fi 
quis impoftenm1.xv9.not.vbi condemnatus 
defprcta dcfcnfa portatione armorum,<fc p{ 
na vfurariorum adccraraiionepotcft appd' 
Urc,vt quia iudcx dcclararct incidille. Sed (1 
debiium fifci dC pfna eiret manifcfta poft fen 
ictiam non appellat,cum eftet appellatio fhi 
ftratoria,vt ibipcr And.r+Decimufquartus 
cafuseftjin citato nam fi citatur pro aliquo 
cnmine a tah citatione non appel]at,intclli' 
ge lamen in citatione verbali, 6C non in cita 
lione reali,pcr capturam, nam fcmper etia 
pcr menfera appcllare poteft,vt pcr Hal.in.K 
^.C.de epifc.aud.Lanfran.in.c.quoniam c5 
cra.^.iiiterloquutoncvcr.iS^ vt perfccftius dc 
proba.Bar.<Sc pofteum Alcx.in.I.i).fF.de ap' 
pel.Fallit in citatione per edi(ftum in cafu na 
permiffo,vt per Bar.in extrauang.ad repri. 
verfi.pcr edidum,<S^ per Alcx.poft Bar.in.d. 
l.ij.5cin.Liii}.$. pretor.fF.de dara.infeci.nara 
cuc appellat.Et de materia carcerati poteil 
appcllare ctiam fi ftarcr per longum tempus, 
ex quo quotidie dicitur grauan ^dic,<S<: pro' 
icquerc,vt per Par.in.d.trac.in vcrfi.carcc 
ratus.5^ in verfi.captura.d^ per Mar.in pra* 
in.4-atiingam 8C in.^.diIigenter,(S^in.^. op' 
portune,(S^ in.Li.in pnnc.viij.col.fF. dc ficar. 
Ang.ingIo.quiiudcxiulT.car.<&: perThom. 
graman vo.peruinquibusqutd fi iniufte eft 
carceratusan pofricaufugercvtnon habca^ 
tur pro confeflb,et quod cximens eum de car 
cerc non tctieatur,& occidcns cuftodcm non 
^ puniaturc^dic vtpcrcosin.d.locis. f + Deci" 
mufquintu8Cafuscftin'raptoribusvirginum 
tcx.eft in.Lrapcorcs.C.de cpif.<Si: cleri.in con 
(litu.fiquis raperc.tn qutbus traditur , 3C per 
Specu. in ticul.de appella.^. inqutl>u8,&per 
Alexan.poft Bar jn.d J.conftitu.fF.dc appel^ 
la. AngcLin.d.glof. prefentc Gaio.iii^colura* 
8C And.in.c.i.in ver.comn«ncnrium cnmen 
lacfj raaie.in tiiu.que funt rega.Vbi intclligic 
kabcrc IocuiD,tn ipfo raptore dCoQix ia (bcijft 



6C auxiIiatorcbus,rcceptatoribii9, nam hi pof 
funt appcllarc,vi per Andr.in.d.conftit.fiquig 
rapere 3C pcr Mat.in confht.capitalcm.t.not;» 
Quodintdligit Mat.in.d.confti.llquis rapcrc 
x.q.fi futfretconuiclus SC confcfFus alias ap 
pcIlaf,<S^ ita intclltgit. dj.t. vbidicit probari 
quatcnusibf dicic,debere capiin firagrari, auK 
conuinciper legicimasprobariones. £t ideo 
fi pcr indicia p>robctur, vt fuga Sc contuma^ 
cia,velfineindici;s tortus 3C confclFus , non 
prohibctur appcllare fi condcmnaretur. Dic 
tamen contrarium,naratex.in.d.l.i. dicit aut 
conuicftum per legitimasprobationes,autca 
ptum in fragrantiad tnoricm condcmnandil, 
nec appcllare poteft.Et fic fuiFicit alteru, aut 
quod conuincatur,autquod confiteatur,aut 
q> infragranti capiatur , fi condemnatur non 
appcIiat.Prcterca fi hoc cfTct verum, eflct ex 
rcgula huius lcgis,<Sc non ex iramanitatc fcc 
Ieris,quamconfidcrat.d.l.i.<S^ ita omncsfen' 
tiunt docc.qut fupra dicentes cfFc fpeciale , in 
hoc crirainc propter immanitatera,ut cond€ 
ratus non appeUat.Preterea raptor eft hoftit 
publicusvtibiin.d.Li.didtur ibi hoftilimo' 
re,vbino.Bald. Sed hoftis reipublice dicituf 
perduellio, vt dcclarat Augufti. poft Ang.in 
d.glolF. prefcntc Gaio.iij.colum.refpondcndo 
ad.d.^.pcr ducllionis. fcd pcrducllio non ap-' 
pellat vt ibf not.gIo.in.d.^.pcrduclIionis,5C 
per Augufti.vbi fupra.Ergo ncc ctiam in hoc 
crimine raptus fatcortamcn,quod fi proba^ 
tioncs non elFcnt clarac 3C a iure approbatx, 
quod fi condcmnccurippcUarc polFct , cum 
I.i.requiratconuinci per legitimas<S^ a iure 
approbatas probadones,& ita intelligitur di 
«flura Matth. Ac fi plene 3c Icgitime 8C a iurc 
approbairfint probationes,ct cx eis condcm 
netur vcl capiatur in fragranti,condemnatuf 
non appellat.Intellige tamen vcper loan. de 
ana.in.cap.i.de adulccr. 3C in capi.cum ca.de 
rapco.BaI.inconfi.xxx.9.volu.Cuma. in con 
fi.lix.Mar.in.d.Lt.& in.I.is qui cum celo pc^ 
nulti.colum.C. dcficar. in caiii quo fueric ra<* 
pta mulier 3C cognita.Alias fi rapta 8C no co 
gnita,aut cognita,<S£ non rapta,non punitur 
pcna.d.l i. 8C appellare polFct , vidc tamcn 
BaLix^dJ.fiquifi noa dicam rapcre,<S^ Ccpo^ 
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fn conCiUo.Wtf.SC plene Mar.tn»d.l.i.vltf .co' 
lura.verfi. vltcrius qucro.A: de matcria.d.i. 
i.an 3C quandolocum habeat fbi videp Mar 
ni.dC Matthe.fn.d.conrii.nquts raperc»& in 
conftit.capitaIem.<3^ Bal.in.d.liiquis rape' 
re.Canon.in.d.c.t.dcaduIte.3c Mar.in con' 
ni.cv.& conr.lx.& fcq.& diccturtnfraalibfl. 

^ rtSexiuCdectmus cafusen^in falfificante 
monetamrcgtSjflam conut(fhis& condem- 
natus non appcllat,vt ert tex.fn.I.i.C.de fall. 
fnone.Aiige.«S^ Augu.fn.d.glo.prcfentc Ga- 
yo.fi^.col.Alex.poft Bart.in.d.i.conftftutio- 
iie8.Et an 3C quando puniatur fallificans mo 
Detam,& quid h erat reprobata,d(^ alias mul 
cas,quas in matcria profcqucre,vt pcr Dytu 
in conlU.xxx v^.tS^ Gandi.in rub.de falf.co " 
lum. v.Bel.in pra.fn glof falfarium. Angcl.in 
glo.falfario.v.col.Boni.in rubri.dcpcna falC 
mone.Cf po.in confi.Ixxvij.Cuma.in confU. 
cxxxvi§.Marfi.<n conli. Ixxi.dC pientini^ci 
falfam.ffjde falf.5^ pcr Alcx.in fuo conn.de 
cxpcdcntcbagatinos.lnrcgno autcm defal 
fificanic raonetam,todcntc,5i: radente<fcde 
materia habetur in conlfar. adukenaam.vbt 
per Matth.& in conflttut.fi quis campfor.<SC 
in confhr.quinummos.vbipcr Matthc.in.c. 
rcg.cumcxdiuerfis.&;in.c.iam fcpc ad nos 
pluriuai.& in.c.perpenfa ddibcrationc.d^ in 
capit.item permitrimusatqt ftatuimus.(Sf in 
cap.vtqi ab cxcellcntia.A: pcr And in.c.i.in 
verfic.moncic.que fint rcg. f tDccimufTcpti 
mus cafus eft , ia caporalt coadunante gen' 
tes,dC yim inrcrentc,oam tpfe caporalis tc 
ncturdc co quod ali) feccrunf , dC condcmna 
cus no appcllat,vt eft lex.tn.l.quoniam mul- 
ca.C.adleg^.de vipub.&in haclege que 
tta intdl^ur fecundum glo.quatenus dccla 
rat manifert.im violcniiam allcgjdo.d.I.quo 
niam.AIf) vero tcnenturdc fimplici violcn-» 
cia de eo quod fecerunt.vt prrBartoLin.d.l. 
quontam.<S^in.LT7.§.nquis nonipfc.ff.vi bo 
no.rap.Et fhi an tcncatur principalis ad dam 
nacoadunatorum,<Sf quehabcntur poft eu 
in apoft.Qui autem dicantur caporaIes,vide 

|^cBal.tn.l.f.C.de fer.fugi.& Bart.& poft eum 
Alex.in .1.^.4 .fi quis non homincs.ff, vi bon. 
rap,Bal»in coafilaczis.iujivolu, Bom,iaru' 



bri.de acc11Cuc.xi7.coI.5c tn nib.de tnfultu.vt 
col.verftfed quid fiin rixa.tn quibus quan^ 
do cdam tcnctur caporalis.Ccpo.confi.xxx« 
a:feq.«S^ confi.xxxvi.6^ feq.<5^ Mar.incon 
fil.lxv^.vbianlocumhabcat in mandante. 
96 d.l.quoniam.rt Dcc»mufo<5lauuscafuseft, 
in inligni 6c famofo Iatronc,nam condemna 
tus nu appcllat,ex quo intereft rcipublice fta 
cim punirijVt in.d.l.conftttutiones.in.i.exc* 
plo.And.in.c.i.^. publiciJatrones.de pa.ten. 
Par.in traciindi.in verJatro.i./&:.]5.vcr.An'' 
ge.in.d glo.prcfente^ayo.And.in.c.i. vcrfl. 
bonacommittcnrium.pen.col.in rit.que finc 
reg.Sed an jfh dcbeant efife conuidi 6C con*- 
feiTi c'Pari.vbi(upraiiui.ver.fcntitq> fic.In'- 
quantumdicicc^ latrones confieffi conui^' 
non appcllant.Scd dic q> fiueftncconuitflicd 
demnatt,fiucconfclTi 6C codcmnati,non ap- 
pcllant.intercft enim eos punin.d.l.conftitu" 
uones.& fi requireretur q> effcnt couicfii, dC 
confcffi,nulIum effet fpectale, fed ex difpon' 
ne 8C rcgula huius Icgis , 8C rta tcncnt in.d.I. 
coufututioncs.& traditur in.l.fi quis filio.^» 
Jii autem.ff.de rup.tcftam.vbi famofus latro 
non appellat. Ang.in.d.glo.prefcnte gaio.itj. 
col.Qiii autcm dicaiimrfamofi , SC inlignes 
latroncsiiabctur,pIcnc pcr Bar.& Alcxand. 
poft eum in.l.capitaliu.§.£amolbs.ft'.dc pen, 
&perBaI,5^ aliosin aucc.fednouo iure.C» 
dc fur.dCpcr And.in.d.c.i.4 . publici latronea, 
Par.f n vcrfi.latro.fj.vcr.&in verbo tortura, 
lo.ii^.verfic.quidamlatro famofus.per laf.in 
4.ex malcfici)s.fnftit.de a<ftfo.i;.not. vfq? ad 
fi.EttbimuItadehis latrontbus , &: qualiter 
puniri dcbcnt^d: tbiquaJitcr fntclligitur,q» 
iii his licf at iura xranfgredi,&: pcr Matthe.tn 
conftitu.iuftician) non per calcndas.v.nota. 
Mar.inconfi.xxi).<Sc: per Thom. gram.in c5 
fil.lix.quahier autcm conira iftos procedaf, 
6C an fcruari debcac iuris ordo, 6c vb i punig 
di runty6C qualitcr, 6C an ditflum eorii faciac 
indiciumcontraconrocios.& an poffmtrc' 
nunciare dcfcnfionibus fuis <f dic vt pcr Par. 
tn.d.verbolatro.cumduobusfeq.vcrfi.(5<: ibi 
an fama cxtftente ip fitfaraofuslatro.fuffi' 
ciac vc puniatur tani^ faraofus latro < 6C laf. 
ia^<^*i,cxmalcBcii&'j5c Ma«hc.tn.d.conftit, 
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hiCtichr^ non pwcalendas. Andr.fn.d.^.pu" 
bIicilatroncs.Mar.in.d.conri.xxi).Matthc.in 
conlli.pacis cuItuni.i).gIo.Aug.in glof.vcfte 
cclefiem.^. coI.Gandijnrub.de fur.<5^ la.Bo 
m.in ti.de (m.dC roba. Iaco.de bel.in ea.rub. 
Mar.in prac.in.^.examinanda.i.col»Thom. 
gram.in.d.confi.lrx, Not.tamen unum in hoc 

Suod dicic And.in.d.^.pubIici]atroe8.Quod 
procedatur contra aliquem,tancj contra fa 
mofum 3C infignem latronc,neceire prius 
hoc confiareipfum elTe famofum adhoc vt 
canq concra famofura procedatur,C nifi fue^ 
riccaptusirtfragranti) (Sc ibiquid fi confiac 
famofum SC tortus non confitetur, an abfol' 
uacur c' SC quid fi non probatur talis qualitas 
an abfoluatur Sc ibi qualis debet elTe cortu' 
ra contra famofum latrone,(S^ an fepius pof^ 
fit 6C debec repcti^dC pcr Par.in.d.verbo tof 
cura.in ver.quidam lacro famofus.Circa vc 
ro iflos publicos lacrones in regno reperitur 
flacutum per plura.c. Ec pnmo ctrca fidem 
adhibcndam di<floIacronis , concra focios,& 
reccpcatores,habetur in.c.frequens dC ineffre 
nata.vbiflacur ditflotriiun lacronum fegrc 
gatim incerrogacorum,po(l torcuram , 6C no 
infimul,(S^ q» linc concordes infimu],in eo' 
rum di(ftts,&^ q> pcrfeuerent in eorum confef 
ilonibus,vc plenede intclle(flu huius.c.tradic 
Thom.gram.in.d. confi.lix.5^ vide aliud.c. 
incip.condicucionem diux memonsr . 3C de 
corcura inferenda,vt non feructur conira eos 
1US communCjdic vt in.c.inri.in accufatis au 
tem.<9<C in.c. torraentis.<S(J in.c.idem prouifa 
turis fanctio.iS^ in.c.feq.inci.idem raaidlas\ 
dC vidc aliud.c.incip.diu iam.vbiq»vbi£|» ca 
piatur.df vide per Macch.in.d. conlbc.pacis 



Scin praifK.tn.^.poq.fl^ confilio.vi^. confil, 
xxxv.confil.xl.confi.xlix.confi.liij.conClio. 
ixxvi.&confi.cxxx. Thom.gram.in confil, 
xxxv^.& in confi.lx.Poena auiem furti cra.* 
dicper Bal.cS^ Salyc.in auc.fed nouoiure.C, 
de fer.fugi.iSf^ Ange.in dicta glo.veftem cek 
(lcm.Gandi.& He] vbifupra.d: laf.in.I.pri^ 
raa.C.de precib.imper.offeren.In regno ve* 
roextant.c.incip.ad hec.de fur.ubi pro.i.fur 
co fuRigatur,auns ampuratur,bullatur in fro 
te,& bannicur a prouincia, fi rcs furata non 
occedac augudalem.i. valoretn quindecim 
aquilarum,uc per Macthe.tn confiitut. qui' 
cunqi mulierem.ij.nota Surrtpiensucro rem 
ualcntem uhra auguftalc infra unciam ma" 
nus ei ampucatur,fupra vnciam , uel in vn* 
cia furca fufpenditur, dC nobilis decapitatur, 
eodem modo in rapina, ut in.c.incip.placuic 
dcconfilio.&uideglo.in.d.c.ad hcc.& ihi p 
eam.Anlocum l^abcat in cnmine expilatc 
bereditati8.& an pro pluribus minimis fur^ 
tis iraponatur po:na capitisC q> fic,vt ibi pet 
g\o{.SC per laf.in.d.^.ex maleificijs.<S!: Andr, 
in conftuu.fuper incifionibus.ubi Matihe.c^ 
profurtocnum gallinarum fufpenditur.vc 
cos SC no.cb licei funigeiur,tame non poirft 
ltberan,niu reftituat rem furaiam, ut plenc 
Ioan.de arno.in capi,xxxi.incip.Carolus.v. 
Et an iudexpro paruo furro poffic pena mor 
ctscemperaret^dic q)fic,ucper Ioan.de arno^ 
in dialogo.xxxviij.port Koraa. confi. ccccx' 
xix.quod noc.pro.d.cap.ad hec.Ecan fic fub 
lacum.d.capic.per aliud cap.regniincrp.tor^ 
mcntis arguic Amo.in commenta.cxxxii).c;^ 
fic.cetera in matena dic ut pcr docto.maxt" 
mc criminaJifias in locis fupra allcgatis vu 



cultu.ij.gl.alle.c.reg.inci.dc iuris ccfura.ubi 97de pcr eos.p lDecimufnonuscafuscfi,infc 



kl paenafufpcdi furcanLcdtra alios uero fures 
no ita pcedit, fed iurisordine fcruato,vt per 
Thom.gram.in.d.confi.lix.Et no.cj»ex fim' 
plici confeirionc de furto,fi alitcr non cofiac, 
noirpoteft conderanart,vt per Angel.inglo. 
veftecaccdeftem.verficu. quidfiquts confi' 
teacur.Par.in.d.crac.in verboconfe/Tio.Au' 
guft.poft AngcJ.vbi fupra.<Si m glo.faraa pu 
blica.Deci.in.cdiledi.in princ.de iudi.Mar. 
iD.l.priaia,^priacMi9>colum,ff,dc queflio. 



diriofis , SC concicancibus fediciouem in pa^ 
triara.nam fi quis conuincatur,auc conficea* 
cur Sc condcmnecut non appcUat, utdicitur 
in.d.l.conftitutioncs.ifte cnim dicitur dux fa 
^ioniSjUt pcr Andream in capitulo priino. 
^.fi uokicrit.de cap.qui curiam ucndtdtt.qui 
non appcUat ut flacim dicctur.& pcr Bar.^ 
Ang.in.d.I.conftitutiones.Alcx.pofi Bar.in 
d.I.fi quisa filio.^. hiautemjf.de rup.tcft.& 
io J.p^oaiuf .rci pcrducUionis.ff.dc acqus. 
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hcrcdi'.Arch«J.& lo.and.in cap.felicis.de pe 
nis.in.vi.iamen Bart.in.l.prima.tF.dc oft:c. 
cius (Si^Alex.in.d.^.hi aut.Mar.de lau.intra. 
cnm.l(r(maie.^.vij.<S^NicoIa.bocr.tn tra.dc 
fedi. vij.prefuppo dtcunt q> licet non recipiac 
appeUatio, tn ditfrrturexccutto,^^ refcribic 
ad ruperiorcm. fed qui dtcatur fedition,dtc vc 
per Bar.in.d.].con3Cucioncs.&in.l.capitaitu. 

folent.flF.de pcn.& ixiA.Ci quisaliquid.§.au 
ciores.fF.eo.& in.l.it).^. qui fedttioncm.flr.de 
re milit.tSc: in.l.i.C.de fcditio.et ibt pcr i>a]/. 
SC in.].i).C.co.Bonitauicm in tra.raa.in tic. 
defeditio.DiCicillum committerefeditionem 
qui feditioncm, auc prodittonem tracflac dc 
aliqua ciuitatc,ucl caHro^habcndo, vel dan^ 
do caufa faciendi guerram,contra publicam 
vcilicatem , ucl tractat facere nouttatem in 
ctuitatCjUcI contra publicum Hatum ciuita" 
us,tiel iraC^at fe ficri dominum tcrrx, uelloci 
aJterius ad tumultu populi, vcl rimilia cotra 
publicam vttlttatem.d.l.i.&.^.C.dercditio. 
vcl tractat proditioncm de terra,& darceam 
inimicis 1 proditores-C.de re mili.l.pen.tF.ad 
l.iul.Mag Ludoui.vcro montahus in fuo tra 
fta.dc rcprobationc fentcnii^ pilati.in pnn. 
^.articu.dicit fedicionctn foie C]uandam con^^ 
citattonem populi , ad aliquid illicitum pcr^ 
pctradum, ciiam q> non Hac dircccc cotra pa 
criam, feu rcmpublicam.l.i^ $.qui fedttionc. 
Vbi glofa.ff.de rc nitlitarf. Qutd fii fcdicto,5£ 
quisdicatur fcditiofus . plenc dic ut per Nico 
l^Um boer.tn di(fco tracflatu dc fcdttio.fccun' 
do prcfuppo.d: ibi plcne pcr eum.dc tah ma" 
cena plcoc tradic Captiin dcctf.facri confil. 
cxxx.vbictiam q> non tcnetur hoc crimine, 
qut facic fcditioncm conira pnncipem,obini 
ixucitiasjVel fe defcndendo , & ibiq? pro fedi 
tionc vnius ciuitatfs non pcten cognofccrc 
^udex akcrius.Scd tbi rcmtttt dcbec.vt p An^ 
ge.tn aucc.de mand.prtnc.^.H.dC ibi q> ex of 
ficio proccdi poted . 3C quahtcr 3C quando 
contrahatur dtc pcr Dect.in confi.cclvi. Qyi 
auc iencanc,(S^ an mulieres crte fcditionisc' vt 
pcr Ang-in gl.chc hat trad.Ia tua pac.ec Aug. 
poitgLin.l.quifquis.C.ad.l.iul.maie.Areti.in 
c6fi.xxxix.Pau.de ca.in.I.fi quisid quod.flT. 
dc i^if .om.iud.Nico.bocr , in.d . cracft.p ccuj. 



colum.Tamen ex altqua lHodica caufa excii 
fancur vt per Oldra .inconfi.cccxci .circa fi. 
Nico.boer. vbi fupra Sed qua pocna punian 
lur fcditiofi,dic q» pana capitts , maximc fi 
adid tendat,qiiod penam mortis mercatur , 
dC fi tntcruencni liomicidiura, vc in.d.l.capi 
taltum-^.folcrani.ct.^.hi quoqi.ff.dc penis.c. 
fcditionario$.xvi.dif.&.c.c5fpiracionum.xf« 
q.i.ec.l.denunciamus.C.dchis quiad ccclef. 
confug.& in.c.i.^. conuenticulas.de pa. iur* 
fir..MontaI.in.d.tra.in.^. vcr. Ana.in.c.cum 
ex iniundo.de herctic.NicoIa. bocr.in di<flo 
craclatu.fepiimo prefuppo.Boni.in di<flo tra 
(flatu.Dicit puniri iuxta qualiiaiem pcrfonar, 
aut q> furca fufpcndantur,auc q> bcftt^s fubij' 
cianiur,aui dcportcntur.Kn quis ahquid.^. 
n auctores ff.de pcnis,&: Battol. in di(fto.$. 
folent.& per Capi.in dt(fla decifio.cxxx.ple' 
nc 6<:ibidemdiciiBoiii,Agentcs& confcn' 
ticntes,& dantes opem& auxilium cadciti 
potna punirntur.Iiem fcdiiiofusaieftinionio 
repelliiur,vt pcr Baldum in capitulo prinio. 
^.conuenticulas.dc paceiuramen.firman.In' 
nocen.in capttulo cuni>i.ij. dc re iudic.Mon^ 
tak.in d«flo tra<fiatu.t}.ariicu. Tcmpcra au' 
tcm predi<fta,<5c: inicljtge,vbi hoc antmo co' 
Diiticndi feditionem principahter fcditioncm 
SC tumultum fccerit,non auccm fi incidenter^ 
8C coufequcnter caufata fucntfcdttio,& tu" 
multus,puia per aliquod factum ciuili diffcn 
tione.Et ideo dtxit inhocI3ald.in.I.pnma. 
^.fina.ff.dc lufticia dC lure.Quod fi natutum 
punirct capitalticr tutbantcm quictum f^a<r 
tumciuitaits, intcllignurfi priricipal/tcr di" 
ctam lurbaiioncm taccrct , non autcm fi in 
confequentiam altcriusdclidi.& pcr Capic. 
tn decifion. facri conril.cxxx.xii). fpcciali.ita 
pcr Thom. gramma. tn voto.decimonono . 
A:plene per Narfilium in.Lprima.^. diuus. 
ff.dc ficcarij8.& in.J. prima.C.eodcm . dC m 
fingula.dccimofepttmo.d: fingul. ccxWij.dC 
Fclyn.inrubrica detreu. 6c pace.Argel.in.l. 
fccunda.C.dc fcdittof.Alexatidr.port BariO': 
lum in.l.liquisirgenuam.^.in ciuilibus ff.dc 
cap.dC poftli.re.Fcly,in.c.fi.de ccft.Nic.boer. 
in tra.de fcdi. v17.prefup.BaJ.1n. 1.1. § fi.ff.d iu 
f^fSC iu.ADg.in,l.moiu,^. aiaducitcdi].ff,q«3 
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■rca.Idem(iquando contra pnnctpem dC 
repubkcam fcdirio fit,ut non fiat priuata ini^ 
micraa^nara non ccnecur tanqp rcditiorus con 
trarcmpubli.l.fiquis m gcnuara.^.fciuilibut 
flf. dc cap. SC poftli.rcu.Bald.tn.captt.primo 
dcotFic.dclcg.it. Bar.in.l.hoftcs .ff. dc capt.ct 
poftli.rcucr.Mar. 3 lau. f.d.tra.crf. Lcff raaic» 
^.xxi.Nico.bocTjn.d.tra.dc fedi. iiij^.prcfupp. 
Itcrn Iirnita,niil (ectrit fcdiaonem ad turba- 
tioncm rcgtmirnstirannf^vt pcr Archic. flo- 
rcn. in fuafum.^.par.ii9.tit.c. viij.^.i. Nico. 
bocr.vbifupra.v. prefuppo. Sc vidcdida in 
vij.prcfuppo.Quodindicia adtorturam dc 
bcnt prcccdcrCjCt cp cx ofFicio proccdipotcft, 
&q>iudcx altcrius ciuitatis non poieft CO' 
gnofcerc dc fcditione aJterius ciuitatis , po(k 

, Cyn.habcturpcr Bild. 66 Angc. in.l. fiquis 
alicui.if.de adultcri^s^cartcra vtdcas pcr eun* 
dcra Nico.in.d. tra<5l.dc fcdt. vt Montal. vbi 
fupra 6C Mar.de lau.vbi fuprar^ Boni.vbi. 

58 fupra.rtVigefimus cafuscfi^in ducc fadio 
num ,nam condcmnatus non appeUar , ut in 
d.I.conflitutioncs.tSi^ in. d.l. fi quis hiautc. 
vbi do(fl.fr.dc iniuj-up. tcft» Dux. autcm fa* 
(flionis diciturcaput prt>di(flioni8 .illc .n. qui 
principalis cfiin aliquaprodi<flioneyfiucre<» 
gia,fiuc vniucrfitatis,aurroci,fiuc parncula' 
ris pcrfon^ , ad eas olfcndcndas , vt ibi dicic 
Bar.pcr.I.quisquig.C.ad.I.iuI.maie.faa't tcx* 
■n cxtrauagzn-. aJ rcprimcndam. dC Angc. 
in d.glo. prcfcntcGayo. i^.dC .iiq. colum.Et 
no .q> iTticaporalcsfaiftiomimpccna capitis 
puniuntur,cartcriuero ad cmcnda dani.I.iij.^» 
qui auAorfcdfcionis.ff.de ficar. 8C. d.L confii 
tutiotu8.Bal.in coH. xxiiij.iiij.vo. Nico.bocr. 
in .d.tra.dc fcdi.vi). prcfuppo. Dc proditore 
vcrorcgi8,etduccfa<fh'onis,c6tra rcgcm qua 
«lo e(l mantfefius,d^ nocosius, potcfl cond€'' 
irari abfqj fnia, 8C abfqr iurisordinc,vt in.c. 
rcg.incip.nuper apud tranum<SC in.c. incip. 
bona prodiiorum Quod inielligc vt ibi per 
gkxquoad bona, qucpublicancur abfqt fua 
fublata iuris pwvicorum dubicanone , vt per 
Pind,3c Math.in confti.contingit interdum .. 
^iiiconfii.penam corum. Quoad pcrfonas 
auccm finon cflmanifcftus,<5^ notorius, ap- 
^Uac^iSC dcfcodicur ^vc fupra di(fium cft ^ ^ 



no.gl.cciam quo ad bona tn.d.c.nuper apud 
cranu.Si autem notoriusS^ manifefius con' 
deranatur,<S£ non appellat, fcd flatirafit exc 
cutio , quia intercfi republicc flatim cxequi 
fcntentiam.d.l.confbcuiiones.Qui autcm di^ 
cantur proditorcs , <S^ q> modis capiatur 
ditor dic uc pcr Bar.& Alez.poficum in.I.re 
fpia'endum.4.delinquuncur dC in .1. proditO' 
res.ff.dcpcnis.flCper Math.in confii.priuilc 
gia.iS^ Bal.in.I.fi.C.dc fum.tri.&; fide catho, 
<S^ in.c.i.quib.mo.fcu.ammi.<5^ dc penis pro 
ditorum pcr Bar.in cxtratraga.ad r^priraen' 
dam.(SC BaI.in.I.quisquis.& Ang.inglo. chc 
hai trad.Ia tua patr.pcr Mar.in.i.confi.<5L' co 
fil.xxxi). £t intcr alias pocnas cp non gaudcc 
priuilcgio , nec iuris bcnefido nec ftatuti, vt 
pcr Bal.in.i. fiquos.C.dc cap.<S^ pofifeu.Er 
idco licet bannttus pcr fiatutum impune OC'' 
cidi polfitjUt per italiam,<Si^ in rcgno foriudi^ 
catU8,uc in confii. penam co.Tfi no habcc lo 
cum,quado prodicoric 3C vencno occiditur , 
na non gaudet beneficio fiatuti dC .d.confif« 
vt pcr Ang.in.l. fi.C. de dclato. lib.x. Ccpo, 
tnconfil.xxxiiij.incip.fi unqi col.iij.vcr.prc 
tcrca.Mar.in rub.ff.dc ficar.& in fing.zvi.in 
cip.prodiiores dC pcr Math. in confti, mala 
noxia in fi.Nec gaudcnt immunitatc ccclc' 
fiafiica, fi ad cam confugit,ut per Fcly. pofl 
Panor.in.c.i.dc homi.vbi aliquavidcper Fe, 
licct glo.fi. ibi contra.Et quoc modis proditor 
riacdicac facerc,vidcmulta ibi per Fel.<S^ pet 
Mar.in.d. fing. xvi. T t Vliimus cafus efi in 
rrgnOjin homicidio,nam fi in caufa homici^ 
dij condemnatur,nonappeIIat, idcm fi abfol 
uaturabhomicidio,<St alijs fcntentijs CTimi" 
naIibu5,<S(S hoc in rcgno per ritura magn{ cti 
ric fub rub.de appcl.pcr Tho.gr.in vo.ij. Bc 
an locum habcatin intcrlocutorijs, an indiffi 
nitfuis,di<fiu5 ritus,uide per Capt.in dcci.fan^ 
cofi.cxliiij.vbictia an fuppIicare.Ncc appel' 
latur ab illationc tortur^, ut in .d. ritu. mag. 
cur.quod cfi cotra cap.reg.incip. fi quis iufie 
appcilaucrit pci- quod admittitur iuf^a appel 
latio,fubpzniscontentis,nifidicatur in ma^ 
gna curia non apprllare per.d. riium. In alija 
vcro inferioribHslocum habet.d.c.fi quis iw 
fic. Vcl dic qf Ucct ab illaaooc corturse noa 
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appellctiir,tamen Qiioad a prenuncia dc tor 
quendo appcllatur,ticut dixiraus in pcna , 
a pccna non appcllatur,fcd a declarationc ap i 
pcllatur,<S: dic ut per.Bal.in.l.fi.C.dcpToba. 
5^in.I.i).C.dccpir.aud.Vbi c^non appclla' 
tur , vbi cx lcgitimis indicijs torquciur , 
tnaximc vehcmentibus ut pcr Bald.in.d.I. fi. 
Sc per Par.in.d.tra.in verbo tortura lo terzO 
verli.quero dc una notabili qucfiione < dic ut 
pcr Paui.irT confil.xxv.& Alcx.poft Bart. in 
l.mariias.ff.dc qucftio.& pcr Bal.in.l. genc 
ralitcr.^.fed iuramemo .C. de reb. cred. 
r Sed an di(flus ritus loquens in homtci' 
dio,locum habcat in ali)s criminibusc^vidctur 
<j> non,rx quo ftatutum cll: pcenalc, quod n6 
extcnditur tatKiodiorum in rcg. odia ,dC in 
rcg.in penalibus.de reg.iur.in.vi.5^.fF.eo.Iie 
fidc vnodixit,in ali)sexcludit.l.iii).4.ait pre 
tor.fF.dcrc iudi.c.non ne.dc prcfump. faciunc 
dicia in.l.i.fF.dc rcg.iur.d: in.l. quod liquide 
ff.de penu.lega. Itc fi cocurrerent etiam dua 
rpcaaIiacontra.I.& inmaionbus .C. deap' 
pclla.<&: contrahanclcgcmquod cficnon de 
bct.l.i.C.de priuil.do.Contrariumvidctur de 
cidi ex diVflis hic per ghdC doc. quatenus hac 
Icgcm excendunctn ali}Scriminibus,non ob' 
ftantc q> fit cxorbitans aiurrcorauni, ut hic 
per Bald.pro hoc facit,nam vbtfauorpubli' 
cus cofideratur Ht extcnfia etia in pccnalibus 
& ezorbitatibus.ut tradit Ang.tn gl. nccnon 
ftd querrla 8C Math.plcncincofif. fiquis ali^ 
quc.Rom.in cofi.cv.Dcd.in cofi.cccccclx.et 
per Capi.in dfcis.fAcri cofi.cIxv.<S^ plcne tra 
dic in reg.fn penalibus.fi-. de reg.iur.Dcifl. tn 
Lfi quis id quod.ff.de turf8.ora.fud*& q> locu 
habeat in al^scriminibus pcr Capi. in decis. 
fa.cofi.cxxxvi).in fi.quod tn hodie vt fupra 
•oo di<ftil fuir cofuetudine obfcruat. T + Vltimus 
«t alojs cafus efi in crimine afiaftini, i quo nd 
pot aflafiinusappcllarc fccudu Hoft^ien.Ioa. 
and.iSc Filip.fran.in.c.i.dc homi.i.vi.ctpCa 
pi.in dccis.facric6fi.clxv.circafi.in.vij. fpe*- 
ciali. htcafusprohibitionis appellattonis in 
criminalibus curiofior pquirar alios. InteUi' 
gc tfi prcdicfla nifi iudcx a quo dctulcrit ap» 
pcilationi vt hic pcr Bal.Et intclligc «ia nifi 
iudex ad quc ezaliquacajauc aliquo modo^d 



bi conftitode tnnocentia refcribuerit 8C ia\\i 
buerit iudici a quo vt fupra di(flum fuit. 
oifTf Itcraintelligc quoad appeUandum quo 
advcro ad fupplicare plcne, per Mar.in pra. 
tn.^.oportunc 3C in.I.f.Ce rap.Vfr.<S^ p Par. 
tnvcrbo appcllatio.ltepotcfidcnullitate di 
cered: fufpendct executionc,ut per Ang.in 
d.gl.prefcnte Gayro dC appcllate.ti^.col.ver; 
qucro an ficut.A: p Mar.in.d.^.oportunc.Itc 
intcllige dC limita pcefata quo ad cxccutione 
ficnda,na tunc licct non admittatur appclla^ 
tio,tamcn fiacim non potcH exeqiu fnlam ea 
intcrpofita.Scd principidcbctrcfcribi& alle 
gari ca quarc appcllationc no reccperit,aliaf 
fi fecrrit exccutionc punietur iudex capitc,ni 
n tn illis tribus cafibu» dr qutl^ns tn.d.l. con' 
{litutioc.Cu i tUisexpediat retpub.fiati excci 
et puniri,iia dicit tcx.i.d.I.fiqs.^. hiaut.ff.de 
rup.tcfl.ctdic utibi p AIcx.poflBar.ct Bal.! 
l.additos.C.de cpi.aud.^ vide Ang.in.d.glo* 
prefentcgayo.vi.col.verCqucro quid fi ap* 
pclIct.iSi: Mat.inconfii.huraanitatcra. SCgU 
vbi dixit confuctudine non fcruari,fcd fiatim 
iudiccs faciunt cxccuiionc,vt p Bal.hic.Dc^ 
clarati func ergo cafus predi<fh ^rcdcanius ad 
tcz.ibi homicidaru.de materia homicid^ di' 
cimusinfra in fuo trac.dc horaic. Flntcxt, 
ibi vcncficorum,quidicantur vcncfiaVdic 
illi dfir cj holcs uencno, vcl incatacionibus oc 
cidutjuel Q ucnena,ucIaJia tncdfcamcca uen 
diit,q taC] ficarij ultJofuppliciopuniut,ut fft. 
de pub. iud.I.d.^. cadelcge.cci.liiij.^.pc.ff.a 
fic.imo dtcfiabilius c ucneno cj gladio occide 
re.l.i.C.a male.etmat.gU.d.^.cadc Icge het 
ti.hoc crimen tn fe admixtam proditione, vt 
dixit Bal.fnJ.ncmocIericus.C.dc fum.tri.6^ 
fide cat. f.I.cufratrc.C.dc his quib.ut idig.dC 
<n.c.f.vij.col.qatb.mo.fcu.am.Barba.in cof, 
Ixxx.xi.colum.iiij.voI.AIcx.fn cefi.cxlv.vi^. 
vol.incantuQuod conficiens& verdcnsve 
nenum pxna capitis tcnctur.l.i^.ff.dcficar.et 
in confti.quicuncf toxicu 6C ibi pcr Math.et 
pcrMar.fn.d.l.fi).5(:per loS.fab.infi.de pub. 
?udi.4.ttemlex Cornelia,vbf punitur qui pu 
fclice vcnditjd: non qui icnct, dc an vfdipof 
dt^dC dc hac matcria pcr Mar. tn rubr .fFdc 
(kar,ubi cj^vcceQOfid liccc occidcrc banitu cc 
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Mat.incofti.mala noxia.acplcnc pfr Tlio. 
gra.in coll.xxxvi.A: in vo,ii).& i vo.xxx.In 
tacum cpin talicrimine proptcr dtfficultatcm 
probationisjde facili iudcx dcb«t ad tortura 
dcuenirCjVt profcquiturTho.gram.in.d.vo. 
i^.SC vo.xxx.SC vidc in pyrcparantc darc VC' 
ncnu,n non dcdcrit, an puniar pcena capitis. 
^fcqucre pcv Tho.gra.tn.d. conrLxxxvi.ubi 
cxtra ordinc punt^ , 5^ vidcinfrain matcna 
homicidi),<S(: quotuplcx fit fpccirs ucncni dic 
vtpcrBar.A: Marf in.d.l.ii).§.adic<fiio. <5c p 
loxlo.fa.f.d.^.itelcx cornclia.rtln tcx.roalcH 
cioru.dic q> malcBci funt occidHt aliqurin 
catatioibus,(5<: ariibus malis.vt I gl.rub.C.d 
malc.ct ma.na illi capitc puniunc,ut ibi p gl. 
tag homicid(.ut infh.dc pub.iu.ucrf.cadclc" 
gc.ct ibf p gUubi talcs rcprobant q talibus ar 
tibus malis utunc.I.coru.C.dc ma.<S^ mz.dC 
ibi ct ii dolo no fcccrint,licct in curncliadO'' 
Jusrcquiratur, ncc lataculpa fuificit, ut ibi 
pcr glofam.A: rairatur ibi Ioan.fab.q> homo 
poirit occidi pcr ucrba,& incintationcs, 
quod dicit proccdcretuxca.l.muhi.C.dc ma). 
^(^.xxvi.q.iij.capi.iina^pcrtotum.matcriam 
autcm hanc malcHctorum,& mathcroatico' 
rura,& forti]cgiorum,plcne pcrtra<flat Pa*x. 
grd.in tracta.dcfortil.& Francif. ponztni.in 
.trac.de Jami.>Si: Boni.in cracfl.mal.in titu.de 
fortil<g.3c traditur pcr totam.xxvi.q.& ma 
xime dcmultiplicifpecie diuinandf.xxvi.q. 
i^c.cum igitur.Dc pccnis ucro prcdictorum 
pcofdc tradic p totu.C.dc madt.dC ma.6C p 
toiii de fortil.extra.lurc.n.canonicoclcncus 
deponitur, (S^cofuJenseos excoicatur.xxvt. 
q. v.c.fi quis cps j8C psby ter.&.i.^q.t.c.amo- 
iiczmuT.SC pcr Panor.in.c.i.<Sd.i).de fortilc. 
iurc ciuili machematicus,^^ cofulcs pocna ca 
pitispunitur.l.ncmo.C.dc malcfi.& raathe. 
dC in.l.nullut.&.K culpa.d^.l.multis. C.cod» 
vbi anem exercens magicam pcr inuocatio 
ncm dcraonura , maximc ad amorcm tradi^ 
lur fcris beftrjs lacerandus,d: pcr P aulum in 
di<So tractatu de fortilcg^s.qucftione vndc' 
ciraa. Et quis dicatur mathcmaticu8< dic vt 
pcr cos , qui vtitur arte magica , vt pcr Bo' 
nifa.in di<flo tuulo fortibus . Et an inquifi' 
lorhcrcticx ptauitatis cogaoyfcjic comtafor' 
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tilegos &quando{'dtc m Panortntt.tn czr 
pi.i.dc fortilr.Et an aitrologus puiiiac.& an 
afirologia fitproluMa-r^dic q> non, fi ucra dt- 
cat ut in.l.itera apud labeonc.^.fiquis afirolo 
gura.fF.dc tinur. Eian hcrcticum fit ctcdcrc 
inclinationcs artroruin,6c: an urra fit lciciia 
Sc non peccatexerccnscdic ut Panor. in.^.c, 
de fortilc.ct Pau.in.d.trac.deforti,ii).x.et.xi« 
q.dic q> aut crcditur corpora cclcilia inclina" 
rc,& non nccclVitate , 6c tunc ncc hcrcticuni 
cfl,ncc pcccat , ncc prcdtccns clipfim Solis, 
aut Luna:,ncc prcdiccns abundantiani,ct ftc 
rilitatcm pcccat,autqt nccciritant,5(: inctdit 
in hcrcfim,cum aniraa non fubiiciatur difpo" 
ruioni corporum corlcfiai, Sc licct ct qiiq; ue 
ra dicant a{lronomi,arca inclfnationcm ho» 
minum ad bonum Sc ad malum , tamen il' 
lud cft, proptcrfcnfibiiitatcm, namplcrique 
homincs ita trahuntur fcnfu, ut capttucnt li' 
berum arbitrium,ut eucniat quod prcdi' 
ctura e(i,fta Panor.ibc in dicio capitulo.ij.ec 
Pau.in.d.tracta.& Thomas.i).i).arti.v,q.KC. 
Ego autcm Itcct in hispariJ cxpcrs nihilbo- 
ni rcpcn,ucritatem tin in giialibus no auic m 
in indiuiduicexpcrius fum,vt in cclrpfi Split 
SC Lun{,incctcris vanitatem dC mcndaiciuni 
non.n.diuinfiquafifidus.A: lumcn afanatu- 
ralibus fubr^citurcaufis ct ccrporibuscakfii 
bus,utcxpcrtmctoco;nprobatur. Quot.n.re 
iigiofircpcriunturquoru impofiTibile fit ali* 
^uos no tnclinatos ad uiolciam mortc, ct gla 
di7fubcunda,aliquosct ad altcrum ccdcm, 
tn rcltgionc ab utroq; euadilc immuncs.Non 
<rgoar(fiantur, licet forte tnclinaiione tcn^a 
it , et Iibertacc arbitrij faluati , quoi in bclli» 
occiibunt gIadio,ad id gcnus mortis non in- 
clinati quot in raari abforbcntur , nuiTj ad fd 
irrctiti,vcl forcad aliud tncJinati ,nonenim' 
mortalis homo fuper cakftia potcft attinge 
renifidiuinofulfultus luraine iKct propofi* 
tio Tholoraeicxtct , cx illis . Csrtcra in hac 
matcria vt pcr prcfatos docff. in di<fio iia<fla 
tu SC locis fupra in tex.ibi adultcrorumr dic 
101 ut infra indifcuriu homicidii. f t In icxt.ibi 
ttemq; coru q manifcfta uiolcntiS coraillcrut 
dic vt in.I.quonta multa.C.ad.l.iuI.dc ui.pu. 
io4f t Vis at duplcx cft publica ct puataaUispu 
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blfca raultiplkitcr committitur , ut per tcv 
tum.ft.ad.l.iul.dc vi pub.Bont.in ir:icimalc. 
In ea rub.commiititur.n.n quis in domo 
mahabucrit.l.i.fF.co.non.n. dciurc licctar' 
ma habcrc ctiam dcfcndcbiha,vt ibi p Bart. 
&in.l.i.C.ut armo.vfus lib.xi.In rcgno autc 
pcena portamis 3C habcntis arma minuitur, 
vthabcturinconllf.intcntionis.ubi p{na pc 
cuniaria puniturtuxta qualitatcm pcrfonac, 
Vt ibijVbi matcriam armorum profcqucrc p 
Math.poft And.vbitradit Andr.maicri.i uts 
publicx^pofi ctiara Luca dcpc. in.d.}.f.C. vc 
Armo.urusdC tradic Ang.in glo.And.arma. 
SC plcnc pcr Mar. in prac.in.^. pro complc 
mcnto.An autcm appellationcarmorum uc 
n iat piJca fcu ballota phlbca , ut puniatur ca 
portans pccna.d.confh.intcuonts < dic ut pcr 
loan.dc arno.fn cpito.xlvi.ubi intcrprctatur 
d.conrti.& limita portauoncm armorum 3C 
d.conlli.nin quis dctulcrit cx iufta ca,ut ftan 
tc parcialitatc in cfuitatc,<S^ quis timcc ofFcn 
di,potcQ iudcx conccdcrc liccntiam portan 
di arma vt pcr Mathc.ibi Sc pcr loan.dc ar^ 
no.in cpito.xxxiit).vbi Jimitat.d. conftic. An 
autctnpana portationtsarmorum,tollat p( 
nam uis pub]icar»an ucro/c6currat,ut portas 
arma vtracp pcena puniatur,ut clcdio fit ac 
cufatons accufarc dc ui publica,& p(na por 
tationts armorum,& vnapcraliam non tol 
laturc^dic SC profcqucrc uc pcr Andr.& Mat. 
in.d.conf^i. intcntionis,q) una non collic pcr 
aliam.Ecidcortquis aliqucra tnfilucnc cum- 
cnfc cuaginatOjd: infccutus fucrit infultatu, 
poccric puntri pouia publicationis bonorura, 
6C pcena lcgis iuUxySC cc poena pupplicacio' 
nis armorijjiuxta confli-rcg. arpcritatc.i.Iib. 
ut pcr illam non fit fublata pjna uis publicj, 
& ita rcpcritur qda apoflilla Bartolo. dr Ca 
pua,utper Mat.in.d.c6ftf.iDtctionis:& no^ 
uitcr cofuluit Tlvom.gra.in coLxU^.dC conf. 
1 V.ubi ct pcena lcgis luli* comittic, ubi unus 
folus armis aggrcdiaiur.Ei matcria ifultus ui 
dc pcr Boni.in.d.trac.in rub. dc infultu 3C g 
cn.ubi dc infultus Sc pcufTionis matcria, dC 
p Bcl.in pra.in gl.<Sc: didus titius, & Ang.in 
gl.fccit infultu.<Si; in gl. admcnauit.Itcm iu^ 
dcx prohtbcs appdlauofic ia capiMlibus^ha^ 



Icgc ccnct.l.Icgc iuh'a.fr.eo.& nal.in.I.tiquis 
a fiho.^.fibi.B.dc rup.tcfia.q> capitc punitur 
iudcx prohibcDS appcllatioiicin capitalibus, 
uidc p Anch.in clc.i.dc cxccfl'.prcla. 6c vide 
Bar.& alios in I.qni iudiccs.C. de appcl. vbf 
dc pcena rn ciuilibusciS^ ibi pcr Bar. in crlali 
bua,dC Alcx.poft Bar.in.d.I.lcgciuIia.d: pcr 
Par.in trac.fin.in uerbo appcllaiio uer.fub^ 
cio in fi.SC p Bal.in.I.add«tos.C.de cpif.aud, 
Immo diis prohibenfi,aut carccrasuaflallos, 
nc acccddt ad fupcriore ad appcllandu,tcncc 
crie larfe maie.ut profequic Capi.in decir.fa' 
cric6fi.cxxx.Ite couocas hoies ad uim taciS 
dam alicui,uelca fcditionisfacicdx,na illc te 
netd: hoicsc6grcgatiut.l.qui cctu &.Kqui 
dolo in fi.ff.ad.I.tul.dc ui.dC in.l.fi.C. eo.Ce 
tus auc 6C curba dicitur cogrcgatio dece auc 
quindectm hominum.Uprctor.^.i. fF. ui bo^ 
no.rap.& ibi Bar.ubi de turba,cetu dC mul 
titudinc,& populo,5<: Boni.in co.tit. Et liccc 
pro verbenl3U8,n6 fic poena corporalis,tn qn 
fit hoibus coadunacis tcnctur.l.iulia dc ui pu 
blica ut.d.l.qui dolo in fi. A:.Li^.C.co. dc in 
ff.de vi.pri.d: pBar.in.l. lege iulia.fi^eo. 
Et tbi qn ambafciaior ucrbcratur,A: qn ani' 
mo occidcdi fecmt,in regno aijt pro verberi 
bus imponitur pana iuxta quaktate pfona; 
ucrbcrantis etuerbcrati,utin confti.ut digni 
tatum ordo fcructur.Et no.q> uerberatus dc 
bet aniculare,q> fcicnter nobilexn ucrbcrauic 
utpuniatur calipccna,vc p^Ioan. dearno. 
incommcnta.xli.Etdcpocna cxpilancis bar 
bamc^dic uc pcr ioan.dc arno.in dialogoJxf. 
po(lRoma.in fing.ccccclxii). q^ punitur.x.Ii 
brarura auri pcena . De ali}« iniurijs uero in 
confii.uarictatis panarumpcr eura Arno.in 
fing.xli.ubi an procurator interucnire poteft 
ut ciuilis & non criminaliscct in commenta, 
cvij.an compromitti poflitquandoinccrcd 
iun<flasperfonas,& vide per cundem Arno. 
in dialog.xIviij.Si iniuria fa<!lafit per c6fan 
giuncuni reraiiii poJTit a patrc,ubi q» non li^ 
cec alias Cc pcr pcrfonas extranc as,uc pcr eu 
dem in dialo.xlviij.& qualiter iniuria rerait 
taturcdicpcrcundcm in dialog.lx. ubipro' 
picr fequens fcruitium qu* not. pro intel" 

l(^u»d,c6rti«v«uic(attf,Itca coQuaitat uim 
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publicam rettnois aliquem nc ad iudichta 
veniat.l.Irge iulu.ff.co.&.l.lrgisiuliar.ff. de 
vi pri. vbi Bart.^.arriprant in aucicntica,vt 
omnesobcd.iud«Dearriptcnte autem conde 
natum^a manibusfamilix tenetur crimine I{ 
fte maidla.vtper Bar.in.d.l. legis iuli* Sc in 
Kcuiurq^.ff.ad.I.iuI.raai.Iaf.in.Li.^ i.ff.fiquig 
ius diccn.non obcempe.Et de occidente con 
demnat«mdu(flum ad fuppIicium^utpBal. 
in.I.additos.C^eepifc.aud.Montal.in tract. 
dc reproba.ren.piIa.ver.& hec fufftciant, dC 
uer.ad hecomnia Roma.in fingu.incip.Bal. 
Bc de cximentCjVidc per Guido. pape in dc' 
ci(i.ccxxxirj.5C ibi defubripientc littcrasfu' 
perioru a manibus feruictis , dC lacer.ite Ira» 
fuperioril qua pena puniatur . Item mictens 
aliqucm mitratumad iudicem,vcl epifcopu 
tenetur hac legc,vc per Bar. in.d.I. lege lulia 
per illum text.& per Par. in verbo remiffio 
vbi plene,an dC quando teneatur , Carterot 
cafus profequcre vc per Boni.in.d.fttu. ad.l* 
iul.de vi pubI.<S^.ff.eo.pertotum. Pcena au^ 
tcmhuiuscriminis eft pcena dcportationis, 
dC publicationis bonorum vt in confti.de pu 
bli.iud.§.iiem lex iulia de vi. £t hoc fi homt 
cidium non intcrucnerir , alias tcnccur poena 
capitis,proptcrhomicidiu,vc per Boni.ubi 
\ - fupra.vbi etiam q» refiftente8,6i: etiam occi' 
dentes raleg vim inferente5,non puniuntur.I. 
qiri muIca.C.co.I.vc vim.flF.de iuRi.dCiixr.6C 
iiuU.C. vndc vi.hodic uero publicatio bono 
Tum non datur,vt in au(f^.bona damnatoru. 
C.debo.da.& in.I.fi.^. fi.ff.de fal. vbigl» SC 
Mar.RcmanctergofoIapfna deponationis 
quac hodic non eft m vfu fed pcrpetuo baimi 
tur.I.ammiftionc.ff.de capi.dirai.glo. tn.^.rc 
legati.infti.quibus mo.ius pa.po.fol. Bart.in 
I.illicitas.^.qui vniuerfas.ff.deoffi.prefiden. 
Bal.in.l.i.q.i.ff.dc hcrc.infti. boni. in trada. 
nial.in titu.dcfcditio.in fin. Thom. gram. in 
confilio trigefimoquinto.in fi.ct in voto.xix. 
Et vide de pccna^vt pcr eundera Thora.gra. 
in.d.confilio quadragefiraotertio,& confilio 
qutnquagcfimoquinto. Serui vcro violcntiS 
comittenies vlfimo fupplicio afficiuntur, vt 
l.fcruos.C.eo.fi dominoignorante, fi autera 
maadanu domiaiucfficitar iafaoaii^^S^ rcr^ 



uusdamnatur in metallumvc ibiScEoni, 
vbi fupra.Predi<fla quando vis fiat perfonf, 
ii vero rebus 3C pofleilTonc dic vt in.d.I.quo 
niam multa. 6C in.l. fiquis ad fc fundum.C. 
eo.<S^ locum habet titulus.ff.de vi. 8C vi ar* 
raa.vt in.I.i.^.hoc intcrdidnm.ff.de Vf.<SCvi 
zrvm.dC per lotum. C. vnde vi. Et not.vnu 
quod licet de fure per vim rxpellcns de pof^ 
fcfffoneamitcatxk>mimum,utin.d.I.fiqui8fn 
tantam.C.vnde vi.tamen in rcgno mitiga- 
tur pana 8c punitur pocna dimidii cxtKoa' 
cionis rei a qua dcijcicur,vi in confti.violen' 
cias,& ibi per Maihc. quar requirantur vt lo 
cum habeac.d.confti.& limita, vtper loan. 
de arno.in epito.iitj.nifi occupet rem rationc 
pr«fumptionLsiuris,quod hahetin reipfa ci 
per Mar.in fing.cIxv^.Et an in talipoffcffo" 
rio requiratur apponi locus, SC tempus >! dic 
vt per loan.dc arno.in commenta.xxxix.<5C 
feq.dC pcr ^\athe.in decifi. Etcui apphcetur 
di^a medictas parti,an fifco, profequerc,vt 
per Matkibi poft And.pro fifco: 8C non par 
ti.Priuatavcro vis committitur.quando pre 
dicf^a fiunt fine armis,nam cum armis fit vis 
publica,finearmis vis priuata.Et ideo fi ho^ 
niincs conuocantur dC fit cctus,ad vim infc 
rendam fine armis tenetur.l.iulia de vi priua 
ca.l.tj.&feq.ff.eo.Lnon ideominus.C. deac 
cufa,ff".co.I.Iegis ec.l.ficjsper totum.ff.devf. 
pri.8C Boni.in eo.titu.Item tenetur hac legc, 
illc quiius fibi dixit propria au<floritate.l.pc 
nulti.ff.eo I.extat-ff.quod me.caufa. An au' 
tem difpofitio.d.I. cxtat.in regno fit corrccfla 
pcr.d.conftitu.violentias, vidc ibi per And. 
SC Mathc. in.i.nota.q. &ibianipfo iurc,an 
per fcntentiam amittat dcbitum profcqucre 
vt ibi per Mathc.<S^ pcr Cart.in.I. penulii.ff. 
eo.iSCin.I.creditores.C.de pigno.vbi fallit«SC 
per Mathc.in conftit. pacis cultum, in rcgno 
autem extat capitu.tncip, conira effrcnatas. 
Quod fi quisius fibi dixcrit, propria au(flort 
tate,capite punitur.Limita lamcn vt pcr lo 
an.de arno.in cau. xxfx.5^ in commcnca; 
clxxvi.inquibusfallit,in capiente bona for 
iudicati , tlam licct fpoliare vt ibi . lo taa* 
tum quod nec etiam licet facerc in regno 
rcprcfalia* , alia« puoitur eas faciens pu^ 

bltcationc 
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b1/cationebonorum,vt in.d.tfonfti.pacis cul 
cum,& extat regiaprag.fuperrcprefaliisfa'' 
ciendis,puniendis,tn tancum q>dictt tbi An' 
dre.q» nec eciam licec facerc reprefalias CKa' 
ccoribus (ifcalium functtonum,&vide in ma 
teria reprefaliarum.Bar.tn fuo cracc.<5^ Bal. 
in auc.voJo.C.ne vxorpro mar.3u Io.de Ji' 
gna.in co.crac.tS^ Par.i n crac.nnd.circa pnn 
cip«vcrn.qutdam de regno Sfctlic,& in vct' 
bo reprefalio. In quibus autem cafibus liccat 
fibi ius diccrCjpropria auctoritatc,profeque' 
rc vt per Matth.tn.d.confti.pacis cultum,5^ 
per Boni in tic.qutsalium pofT.oifcnd. poe' 
na aucem legis iuli; de vi pnuaca, cR publi^ 
cacio certixparcis bonorum,cum infamia 
6C priuatione honoris,& dignitatis, (S^ li ho 
xnicidtum fequacur capicr punitur.l.i . dC.tf^ 
fT.co.I.quoniam muIca.C.eo.Seruus vcro vl 
timo fuppliciodamnaiur.d.l.feruos. Boni.in 
d. ctc.de vi priuaca infti.de pub.iud.^.ice lex 
iul.vbiv! pf na vtriufq? vis^SC pubiicc et pri 
uate.Hcc quo ad crfa,fcc}c ^^ccfTus crimtnu» 
to/ p"tln texc.ergo ibi argumencis conuicfius. 
No.q» argumentis,(S^ indit/js conutncicur ac 
cufacus,feu inquiruus,& iic noc.in capitalt' 
bus argumenca,(S£ indicia facerc plcnatu H' 
dcm,incellige cameniuxca.I.fi.C.dc probac. 
vbi per Bal.iS^ Saly .q» finc indubttata,& lu- 
cc cIanora,& per Bal.in.I.ea quidem.ij.col. 
C.de accufa.Specul.incicu.de prefump.Gan 
di.in rub.dc indtc.<S^ prefump.ad condemna. 
Ang.in glo.fama pubI.i).col.verfic.qucro an 
vnura.<SC per Augu.pofteu.<S^ in glo.comp. 
inquif.vc coc.neg. cano.in.c.afFerte.& inca 
ptc.quia vcrinmtle.de prefump.Pau.de caft* 
in condl.cxcvq. Alex.tn conni.xv.i.voIu.& 
in conni.xiin.iij.volu. SC conn.xxii^.rj.volu. 
Ana.in conu.Iix.Oldr.confi.cxcij.Cep.in c6 
C\\.TLTcx.ii.dC confil.xxxix.Anch.confi.ccIiiii. 
Panor.& Fcl/.in.c.ccrcio loco.dc probacio* 
loap.and.in fpccul.inticu.de proba.^.fi.vcr. 
xiti.Macch.in confti.fiquisin poflerum.itii. 
not.dC in confti.tcrminum viix^SC in confti. 
humanitatem. Mar.in pract.§.diIigenter.<S^ 
^.quoniajm.(S^.4.rccunda qucfHo.S^ in pnn* 
prac.dS in.I.repccj.ff.dequcftto.&in rub.C« 
deprobatio.<S( confil.cxv,^ C0D,czxzv,dC 



in.U.^.diuus.ff.de Rccsit.dC in.I.i.C.co.6t oi 
pra.i.^.poftq . Pano.poft Imo.in.c.audicis.d 
pfcri.dC in.c. accedens.de accufa. Dect.plene 
poft alios in.c.cum venerabtlis.de excepci. 
Bolog. pod Guil.de fuza.in crac.de indic.tSC 
torc.circa fi. verfic.eft videre aliud indicium. 
Fel/.in.d.c.afFertc. dC in.c.verifimilc. Brun. 
in trac.indi. v.car.iiii.q.pnnc.Pari.in verbo 
tortura.lo.ii).verncu.quidam lacro.cc fcq.in 
verfi.corcura.lo prirao.in prin.Thom.gram 
ma.in voIu.x.infi.<S^ in volu.xv.<S^ in vol, 
xxi.SC in volu.xxiii.cx quibus omnium di' 
<flia coIligicur,q> poced ex his indicijs dcucnl 
ri ad codcnacionc,maxime i occultis dC diflii 
cilis ^bacfonis exi(^encibus,6^ tradatibus fe 
crctisydc deli<flis occultis,& quado aliccr ve 
ritas hal^ri non poceft,vc plenc pcr Mar.in 
in.d.^.diligenter.<Sc communiter cenecur per 
eofdem maxirae Gand.in.d.rub.deindic,<SC 
prefump.ad conde. Quod locum habeac,3tf 
condemnari ponit in p^nis pecuniariis, aut 
corporaIibusIeuibus,vc per Bru.vbifupra* 
Non auccm incapicalibus& membriabfci 
fione.nam in eis non poteft deucniri ad con* 
demnationem,fed ad torturam,& fi deuenia 
tur adcondemnacionem,noncamenvc po^ 
nacur pcena ordinaria corporalis , dC capita^ 
lis/ed minor pccna.Nam tunc iudcx debec t{ 
perarcfuam fcntentiam in condemnando,cc 
mtciorem imponere,<S^ fic non corporalem, 
fcd pecuniariam.Nam quando cx aliqua cS 
p^naordinaria minoracur reducitur ad pc 
cuniariam,vt pleneper Mar.in.^.quontam. 
3C in.^.poftqp. <S<: in.I i.^. diuus.ff.dc ficcar. 
&in.l.Iege cornelia.ff.eo.<S^ in.Li. C.eod.dC 
in.l.diuu8.ff.dc parri.^ in conf.xxiiii.d^ fcq. 
dC confi.xxx.^ confi.xxxix.& confi.xlvif» 
dc confi.cxxxii.<S^ in aliis locis fupra. dC pcr 
Thom. gram. in.d.voIu.xxii).<Sc in volu.v, 
Pari.in.d.traccin car.xxii^.i. co\.dC car.lix. 
iii.col.in vcrbo corcura.lo primo. Alex.poft 
Barc.in.I. abfeDcera.fF.de pen.Indicium aucc 
indubitatum dicKur <S^ difrtnitur , q>fit dc' 
monfh-atio rri pcr figna fufftcietitia, per qu« 
animusinaliquo canq.in ex^encc quicfcir, 
dC p\u8 tnucftigare non curacI.tndicia.C.dc 
rci vciidi.ica difFinit BaJ,(ndicium iudubita 
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tu firu plenum in.l.ea quid^ n.col.C.de accti . 
SC Brunjn.d.tracaiif.q.princ.^.cxemplo.et 
pcr Pau.gril.in trac.dc qucftio.iii.q. Par.dif 
finitin verbo tortura.Io.iii.verbomandauit 
Tcx poft medium.E3eemplaauiemindtci)in' 
dubitatitradit G.indi.in.d.rubri. dcindic.5C 
prefump.ad condem.SC Boni.in mbr.de in' 
dic.&Brun.pIenein.d.trac.iiii.q.princ.i.par, 
Ang.in glo. fama publica. verficu.quero an 
vnumindicium . Bald. 8C Salycet.in.I.flna. 
C.deprobation.Panormi..in.d.capiiu.tertio 
loco.de proba.<K ibidem p Fely Oldra.in c5 
fil.cxlr). Ang.in.d.glo.compa.io quif. tot nc- 
gant.Ant.de can.in tra.tor.xi.q. Pau.in.dco 
ll.cxcvij.Par.in.d.ira.in verbo tortura.Ia pri 
ma.Alex.in.d.confi.xv.Mar,in.l.rep«ti.flF.de 
queft.5t in prac.^.diiigenrer.a^ in.^.quonta. i 
3C in rub.C.de proba.a<: in confil.xxxi.tn 
bus ponut exempla indici) indubitati, «5<: ma 
xime fi vifus fuerit pallidus exire cum enfc 
ninguinolento de aliqua domo vel caraera, 
que non habeat nifi vnum hofiium, 6C vtfus 
fuerit aufugere , 5: inius domum fuit vifus 
SC occifus horao.nam hoc indicium erit ple- 
num,q» indubitatum ad condemnandum,et 
Pari.vbifupra.verfi.mandauit duplici loco. 
ecin vcrfic.an neiur dicto torM.Vbiidcra li 
in domo mulieris fuertt deprehenfus poteft 
condemnati de a dultcrio . dC itt vcrfi.manda/- 
uit rex circa medium.fl<: ibi quado ftatutura, 
dC kq.SCin verfi.confelTio fociorum. Angcl. 
tamen in.d glo.fama publ.<S(: Bruii.in.d.ttif. 
q.prin.dicunt illud indi<;mra,q. fuit viius fan 
giiinolcnto enfe non fufficetc ad condemna' 
du,fed acf tofquendum tm,<S<: vide vnumin' 
dicium,ex quo dcueniri poieft ad condcmna 
Moncm,vt in conftiiu.in qucftiontbus,&: ibt 
per Matth.viii.not,vbitnbus tllisconcurren 
ubus probatur violentia mulicn illata.<S: di' 
xitPar.vbifupfa.in.d.vcrfic.an ftcturdi(fto 
torti.Quod{tiquisfuerit vifus aufugerc per 
plateam cum «nfe'euaginato,in confpectu 
popuIi,diciturindicium notoruim,*: mani' 
feftum,vt per Ang.in.l.cum cognuionaliicr. 
C.dc queftio.<S<: Bal.in.I.additos. C.de epif. 
aud.<S:idem Pari.in.d.trac.in vcriltortura. 
lo.i^vcrfi,aducrtenduni..Et not.cj probaiur 



homicidium ,licetteftesno di«ennt «os 
difiTe vulnerare,vtputa fi uideant hominea 
armatos rixantes in conHi<flu, SC admenan'* 
tes.nam licet non deponant qualitcr uiderik 
percutcre , tamen li taliter deponant , <Si: qf 
poftrixam fedatii fucrittbt homo repertus 
raortuus,q> taliter depocnres plene probant 
itadtcit Saly.in.d.l.fin.C.de proba.quod di" 
ctum rcfert & fcquitur Soc.in conf.Iiiij.pcn. 
col.ii}.vol.<9^ Brun.vbi fupra.<5«: plenc Mar. 
in.d.rub.C.de proba.nu.ccxxxiii).«Sf: in.dJ. 
repeti.&:in fing. cclxxxviii.<5<: confil.cxv. 
etin Prac.in.^.quonu.cetera rxemplavide 
per Brun SC aliotfubi fupra.<S: Par.in.d.uer. 
an ftetur di<5lo torti.6<: Pau.gril.in.d trac.de 
queftio.iij.q <S<: per Saly.5^ alios in.d.l.fi.<5C 
06 Mar.in.d.rub.r+Dubitatum<S(: femiple- 
num tndicium eft, prcfumptio former mo' 
uens animum iudicis ad altqutd credendurre 
uel non credcdum.l.cum probatio.if.de pro 
bat.itadiffinit Bal.in.d.l.ea quidcm.t7.c0lu. 
C.de accufa.vidc plene Brun.in.d.tracta.in 
pri.i.par.5<: pcr Boni.in iit.de indic.etGan' 
di.in tit.de prefump.et indi.dub.ad torcu.Io. 
and.tn Spec.in titu.de proba.Vfi.ufrii.itcm 
indicia.Ange.in glo.fama pub.i^.co.Et quod 
fit argumentum prcrumptto,fufpitio, conic 
<ftura,et fi(fho,peT Bald.in.d.l ea qutdem.ec 
Brun.vbi fupra.ct pcr PaugnUn.d. iract.de 
qucftio.ii).q.poft Bal.ubi fupra.ct Pari.in.d, 
irac.in uerbo toriura.lo.iii. uerfi.an ftctur dt 
<Sotorti.poftmcdium.5C inverficu.manda' 
uit TCX.8C in uerii.confcffio fociorum.in fi.et 
in ucrli.an in caufa pecuniaria.<5(: m fl.i.uer. 
in verfi.tortura.lo.i.Dixu indicium clTc nota 
bilc fignum raaleficii,vt pcr Odoffre.in tra. 
dequcftio.vcrfi.iii).<SCperBar.in.lj).fi^.dccx 
cufa.iuto.de tnpliciindicio fimplici vrgenti, 
<&:tndubitato.pcrDarto.in.l. fi.fF.de qucftio. 
Anto.dc canar.in trac.deiqueftio.ii^.q.Ioa. 
and.inSpecu.in titu.denoto.crimi.^.vt au- 
tem.iS: per Bal.poft glo.in.I.non hoc.C.vn 
de cogn.vbi dc lcui indicio 3c graui.<St per 
i^lcx.poft Bart.in.l.raariuia.ff.de queftio.SC 
perBald.etAIe^.in.l.fiduo patroni.ff.de iu 
rciur.&: in.l.militc8..C.de queft.<S^ in hac.l. 
dC ibidc pct Alcx.vbifupra d quali quali ta- 
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diciOydC 6t adminicu1o,6^ moriuo^d^ de mul 
tiplia rpedcindiaorum per Pau.Bnl.vbi fti' 
pra.& vndc dicatur indicul dic vt per Gad. 
in rub.dc queflio.ii.colu. Ab indicando, quia 
perea veritasrndicatur . &qmam.itenain- 
diaorum faris late tracftatur pcr do<fl. vbi fu- 
pra SC maximccriimnaliftas vt pcr Gand.in 
ttt.dc prefum.&indi.dubi.adtor. &in rub. 
de queiho.fecunda coIum.per.Bcl. inpra. in 
tii.de quellio.Boni.in.d.ttt.dc indi. Angc. in 
glo.fama publ.Bru.infuotraifl.indi. &tor.f. 
par.Bald.ac Imoinil.fi.fiF.de hcrc .tnfli. SC ia 
l.cxcipiunrur.lf.ad fille.fcnbcntcsin.l. admo 
ncndi.rF.de iurciu.Par in.d.verri.torturaCum 
verficu. fequennbus Alexaud. inconfil. xli. 
&.i).voIum.&:tnconiiI.lxxxvif.i.volum>(S^ 
confil.xciii.codcm volum.& poft Bart. in.L 
futficit.fF.de quertio.Fcly.in.c.cumdilcA". de 
accufa.vJt.colum.& in.c.tertio. loco.de pro' 
hz.dC in.c.quia vcnfimilc de prefump. Mar. 
plencin prajn .^» diligentcr 6C in.l.i. in prin. 
fF.de qucfiio.<Sc: poi\ Bar.in.l.fi.fF. dc queftio» 
in vanis fuis confil. SC Cepo. in mulns fuis 
conliltts,idco adcosmatena indidoril dC tor 
curar remittcndacrtf. Akqua tamen pcr do(fi. 
reg.tradita 8C per alios raodcrnos per Rrin' 
gamus breuiccr,(S(S fubi^annalitcr ea cantuni 
rcferamus,qua: in palaciis verfari fclenc,6^ 
quc tn regno cnam (latuta vtdcantur ,poft 
difpolua in vtroq; iure.Breuem crgo tra<fhi« 
tura indidorum SC deinceps torturx infera' 
mus congruentcr . Vifo ergo quid lit dC vn- 
dc dicatur indicium,qualiter prob«tur ec quo 
•luplcx fic • Videamus Qualiter crgo probc' 
tur indiciura,dic q> duplex cfl indicium', vt 
bic pcr Bald. proxiinum malcficio , vt ccdis 
deponens dc vifu de quo infra , cunc concur' 
rcnctbus qualitatibus dc quibusinfra unns te« 
Clis fufficit vc infra extat.£t indtdum rcmo' 
tum a maleficio,dequibus infra,ucrama ,tni 
micitia ,fuga,vifu6,eflfe euagtnato,i locovbi 
tnorcuus 6^ occiRis rcpcnrur, dC alia de qui^ 
i>usiBfra,d£ tunc taleindicium probah de- 
bct per duos cefbes,ncc vnus fulficit, ita gIo« 
inJ.fi.C.faaii.herci.Inno.in. c. ficut dc fimo. 
Bar.A: Mar.in.l.fi. fF.de qucflio.Anto. dcca 
ma>uixca^. (ormc* xuq» C<po.coiiiiU xJ» dC 



confil.lxxv^. Angcin glof. fama publ. circa 
princ. Alcx. in confil. xviii.i. volum. Marfil. 
plencin.l.i.^. idcm Corneliodrca .fin.fF. de 
queflio.5^ in.l fi.tSi: in.l.vniusfacinoris .4. te 
fies torqucndi.fF.eo.d: in fing.cclxxv.& CO" 
fiI.xii.(3C confi4.xv. SC confil . viii. confi, xx. 
cofil.xxii.confil.xx«.c6fiUxix. cofi.lxxxix. 
confil. Ixi. &feq. confil. Ixxxii. cofil. Ixxx. 
conf.lxxxv»ii.c6f.cxxx.<S(: per Bru.in.d. tra. 
fecunda colura. in car. xv. SC par. xvii. no; 
Alex.in confil.ii.vii.volum. Panor. in confil. 
xvi.Angc.confil.iii.Fulgo.confil.cvii.Ioa. de 
ami.confil. vii. Par.in tra.fin.in verbo tortu' 
ra.lo.iii.ver.aducrtcdi1 SC ver.mandauit rex. 
in medio tbi indictura Sc in car.cxviitiiii. col. 
Sc car.cxxi.iiii. colum.tS^ car.cxxvt. iiiixoU 
Thom.gram.in volum.xxt).& confil . Ixvii. 
Amplia ,cua fi per flatutum flan debeat in' 
dicits quo ad plenam probationem , tamen 
debcr probart indidum pcr duos tefles vc 
pcr Bru.in .d.tra^fl.viii.q prin.xvii.uo. SC li" 
tnita vr pcrMarfil.in.d.fingu.ccIxxix.& in' 
tellige 3C declara vt per Angcl. in.I. milite» 
per illu tex.C.de queft.rcferc SC fcqtur Aug. 
p>ofl Auge.in.d.glo.fama publ.ec Brun.in.d. 
crac.iii.col.St vcrifirailiora dcponar, non alt 
tcr,<5i: ideo fi duo ccftes viderint exire quen* 
dammagnum mcrcatorc a dorao alicuius, 
habcntero aliquid fub mantellonon t({ veri' 
fimile qj ipfe fucm furaius,et idco tales tefiet 
deponentes fuper tali indicio remoto no ;p* 
bant,vt ex hoc torqucatur ntfialia coucur' 
rant,licet probarent in alio q mcrcatore de 
quo dic vt pcr Par.intd.tra(fl.in ucrbo,tortu 
ra.la prima.circa fi.vcrfi.i.& in ver.tortura. 
Io.ii).verfi.an fieturdido torti.poft mediutn 
07tbf an ad tortura . r+Tcliibus cnim dcpo^ 
nentibus non vcrifimiliora, non credttur,vc 
p«r Cepol.confil.xxxii.per Marfi.coofil.xx. 
confil.xxxi.& feq.confi.Ii}.ronfi.lxv. confi. 
lxxiit).& con.lxxvii).<S^ conii.lxxxtii.& c6. 
ci.& confi.cix.^ c6fi.cxiii.Thom. gram.ia 
vol.xiiii.vbi plene,et in vol.xxii.Mar.in.I.i. 
in prin.fF.de qucft.6^ in rub.C.de ^bat.Vbi 
fufpe(fli fun< dc falfo teiles, n6 vcrilimilio 
ra dcponentc8,i6 iurm fupplctoriu non p6c 
dcIcui^iauQo ^uado (cdcsiuntcoiratti crc 
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picur teftsbus vcrifimiliora,d: apriora dcpo' 
actibus,vtp Ccp.inxcof.et i'cof.lxxij.Mar. 
tttlmg.ccJxxvi , An autcm tales leftes depO' 
Bcnfes dr remotis a maleficio , debeant eflc 
•fnnf exceptionc maiorcs, dic vt per I3ru. in 
d.tra<fl.in.i.par.i9.co]uni.A:per Mar.in.d.^. 
diiigencer,c{> non,dic vt infra dicer, Qjie aute 
dC qualia e^re dcbeant indkii^ fufficiaitia ad 
Uirtura,dic q> i hoccerta dodlrina dari no po 
tel^fed reliquicur arbitrio iudtcantis , vt cir- 
cumfpcdus iudex cx circuraftantiis SC aliii 
quaiicatibus dcdudlis in procefTu diligcntius 
arbitrctur.l. iii.^.in magis (Sti.^. eiufdem.tF.de 
teftuBar.in.I.fi.ff.dc qucftio.<S(: pcr Bald. hic 
loan. And.& Panor.in.c.ciiin contemplatio 
nc.dc reg.iur.pcr.Bald.in.l. cum probatio .fF. 
de proba.Ange.in.d. glofa. fama pub . Alex. 
in.d.confil.lxxxvii.i.volum. dC confil Ixxv. 
co.volum. Mar. plcnc in .d.§. diligentcr Mii. 
colum.loa. dc ami. inconlil. cxxxtiii. Deci. 
in confil.ccbcxii.Thom.gram.in conffLxiiii. 
8C confiJ.xvii.Pau.grill. in tra<fl. dequcftio . 
ui,q.dC quz iudex coniidcrabic pcr Par.in.d. 
trad.invcrbotorcura lo primo.vern.cn ad' 
ucrccndum,& vcr.oHtcialis. in B.dC in vcrii. 
torcuralo.iii.ver.mandauic cext.in mcdio.5^ 
ibi indicia func. Vbi qualia clfe debcnc indi' 
cia.& licec idida arbitraria (int tii femper dc 
bcc arbicrari,taliccr q> inclinet in mitiorc par 
tcm vc pcrIoan.de ami.in.d.confi. cxxxiirj» 
Ec an Rance di(fio arbicrio circa di(fla indicia 
fi iudex corquct Uantibusindicijs peccet ,dic 
vt pcr Par.in.d.traAin.d.vcrfi.tortura lo.i^. 
vcr.quia fepepoil mediiunibi 6^ an iudex 
cx vera . Et licct indicia arbitraria finc , non 
camcniudex paifunex quolibcc indicioar' 
bitrabiturad torquendiLScd taliaelfe dcbcc 
tndicia,qu( dciurc fubfinant,& a iure appro 
bentur,5<: non alitcr.Et ideo fi effec folus cc' 
ftis dc vifu non omni.exceptione maior , vcl 
tndicium rcmotum, non probctur lcgitime p 
duos tc(les,fcd vnO cancum , vt quia fic vnus 
dc fama, vnus dc confeilionc cxtraiud iciali , 
vnus dc inimicitia,<Si unusdefuga, <S<:ficde 
fimtlibus , cx hoc iudex non arbttrabitur ad 
corquendum, Cum hec indicia non fint pcr<' 
fc(fla in gcncrc fuo^dco non poceft his tor 



qucrijcum non coniungantur ad factcndum 
indicium fufficiensad torturam . Sed quoii" 
bet cife debet perfe(flum in gencrc fuo, vc fa^ 
ma pcobata per duos tcfles , inimicitia fimi # 
Iiterprobata,& alia indicia remota,ti]c enim 
perf e(f}a in grncrc fuo iunguntur ad faciendu 
fufficics indicium ad torturam,ita dixit BaU. 
in.l.fi quis ex argentar^Sjpof^ prin.ff.de cde . 
quiita intelligit gl.in.I. ij.^.de excuf.iuro.idc 
Antoni,in cap.licct cx quadam.de tcfii. Pa" 
nor.dC Feiy.in.c.cum caufam .de proba. laf, 
dC sMj in repcti.l. admonendi.ff.de iurciura . 
plene p Mar.in rub.C.de proba.<5<:in.l.de mi 
nore.^. plunum <Si: in.l.unius.^. teftcs .ff. dc 
queftio.<5(:in pra.in.^.dihgenter.ii.iSc^.ii). col. 
dC in confi.xviii.<S^ confi.lxi.Alex.poft.Bar. 
in.I.i.^.idem CorneIio.ff.de queflio. & ibi p 
mar.in.d.^. diligcntcr .xxi.car. ii.col. verfic, 
qrovlterius an duo teftes.et i fin. ccccclxxxv. 
incip.probarione8& tn.d.^.teftes.I.unius cra 
dic. An dC quando cefics fingulares iungan ' 
cur ad facicdum indicium, Sc dic vc infra pro 
ximc.Et q» Iicct fint arbttraria indicia,taii)cn 
dcbent cife conformia cum difpofitionc turis 
SC z iure approbata,per Koma.in conlil. ccc 
Ixxzvi.d: voluit Bald.in quefiio. incip.iia' 
tuto cauetur^d: per Koina.in.l.cum circa.C. 
deiure.Do.Alcx.inconfil. ccxvii.ii. volum, 
Fcl/.in cap.fignificafti lo primo.pen. dc vlt, 
colum.dc homi.Par.in.d.tra<f^.car.cxvii.iii«. 
coIum.(S(: per Mar.in.d.^.diligcnter.iii. dC.v» 
colam.SC confil.viii.confil. v.confil. xiiiu dC 
fcqjnfin.coniil. xviii.in fi. confil.xx. confil. 
xxiiii.coniii.xxxiiii.lace in confii.xlii.pcr to« 
tinti 8C confil.xlvi. &confiI. Ix. <S^ confil. 
Ixxiii.dC confiI.lxxix.fl(: confil. lxxxxvii.&: 
conlil.ci.<S^ conril.cif. dC pcr Tho.gra.in vo. 
xxx.vbi «iam habcns arbicrium , non cor» 
quet,fiue lcgitimis dC a iure approbatis indi* 
ciis Et dicitur indiciu a iurc approbatu fi fit 
tale, quod moncat aliquaiiter aniraum indi' 
ciis. vc per Macin conliLbcxiii . Quod tamen 
limita,vc per Rafa.in gIo.in.d.i.fi.C.dcfcun, 
hcr.quem eciamrcfert SC fequiiur Socy.in 
confil.Ixiii.tii.volum. 8C Bru, in .d. trada. 
in.d.ii.colum.i par.5^ Thom.gram . in con* 
108 IiUxxii.<S^ confiljxvii.r t Nifi calca ccfte* 
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ffngutarfs dfponerent. pone fupra proximc 
ante verf.tScS licet lint arbitraria.de aliquibus 
indicijsreinotts,quarniouerent animum lU' 
dicts^d^ defjonerent de pluribus prefuraptiO' 
nibuSjVt quia vnus tellisdicat fc vidiire Se* 
yuin vulnerarura,& in terra proftratum,6^ 
Iterrogatus di>cit q> fuit Titius. Alius tcftis di 
cat fe vidilTe Titium afperfum fanguine, dC 
cutem enfe euaginato fanguinolenio . Alius 
dicat vidiire Titium fugieniem, 3C (c latitan 
tem in nemore,certe ex iltis teiiibus^licet lin 
gularibus deprchenditur mouerimcns iudi' 
a8,vi torqueat,allegat Bru.vbifupra ctiam 
lo.dc mon.fper.in repc.l. admoncndi.fF.de iu 
reiur. Dicentem,licctplures femiplcn«c pro^ 
bationcs vnius femiplcnar probationis non 
probent fcmiplcne, tamcn coiiiunguntur ad 
facicndum indtcium ad lorturam.Rcfcrt ctu 
&requitur Cacial.in.d.l.admoncndi.& per 
Mar.in d.^diligctcr.ii) »5;:.ii9.coI.i5;:car.xxi. 
ij.col. vcrli.qucro vlterius. an duo tcftes im' 
gulares,<5^ in lingul.cciit}.rauIto magispro- 
ccdcrcc hoc fccundum Cacialu.d: Brun.vbi 
fupra. vbi talcs tclUs cxamtnati ecnt magna; 
au(floniatis,^multu notabilcs,et dixic Alc' 
xan.in confil.lxxvij.i.volu.in fi . Quod liccc 
tellesrtngularcsnon probcnt,iniciligic quo 
ad plcnam probationem, fecusquo ad indi' 
cium.Namvna prefumptio i uuat aliam&: 
rcfcrt dC fcquitur Marli. in.d ^.diligcntcr.iij. 
col.ltcm inalriscaribustcl^cs llngularcspro 
bant,dc quibus pcr Marll.in conli.i.i^ conf. 
xxxix.iSi: inconri.lxxin).Iicm ficut tellcsno 
probant ad condcmnandum , nili ctiam non 
intcrrogati rcddat rationcm,5^ caufam fcicn 
tif incriminaIibus,vtpcrSalyc in.l fin.C dc 
proba.^SC Alc.in con.xv.i.vol.Iaf.in.l.admo' 
ncdi.tF.dciurctur.col.ciii. Dccjn coiili«xxvi). 
alias non probant.ita dC ad torqucndum de 
bet rcddcrc caufam 3c rationem fciciuic, «ia 
no inicrrogati,vt pcr cos.itcm Ikut teltis dc 
bct deportcrc cil caufa in criminalibus, alias 
•non probatad plcnam probationcm , ita ad 
facienduraindicium,ita Roma.in rubr.C.dc 
arbit.x.col.vcrlic.fciastamcn ita Mar./n.d. 
^.diligcntcr.v.colum.d: in ling.6xi.& lingu' 
la,6i8.vbi limitat.itcm licut icllcs ad inior^ 



mandum plcnc noo probat , ctiaoi (t fuiilcnc 
millc paitc;non ctcata,nill in rcgno pcr.c.fub 
iungendo.vbiquatuor teflcs dc vifu dcponc 
tes in inquilitionc gcncrali,vc] fpcciali pknc 
probanc,vt condemnari poiTit inquinius.^ 
pcrMatthc.in conftit.li damna clandciiina. 
viij.not.itactiam ii fuiifcnt millctcnes cxa^ 
minau partcnonotata, fcd ad informandti 
non faciunt indiciu ad corturam,vt pcr Bat. 
dC iMarfi.in.l.fi.fF.dc qucftio.Ang inglof fa^ 
ma publi.irj.col Brun.in.d.trac.iij. col.Mar. 
tn.l.i.in prin .iF.dc quciiio.& confi.cxx. & co 
fil.cxxii) dl^con.cxxx.iSc: coflfi.vt9.confi.xv. 
confi.xxxv.&^confi.l.x.loan.dcami.in con 
fil.lxxvi.Aconfi.lxxxvi.l hom.gram.in ciS 
fil.lxii^.vbi cciam ficiVcnt millc.&^in voio. 
iifjSCin vo.xxx.vidcpracticam vtpcr Mar. 
in.d.conni fi damna cladcrtina.tx.not.Quod 
Iimita in rcgno,nifi cxprclicmmcntia magnf 
curi( vicariar.nam potdccx procclFu infor- 
matiuo proccdcrc ad torturam , vt pcr Part. 
in d.traJl tn vcrbo,torturaJo pnmo.in finc 
vcrfi.«5^an fiquis.d: Andr.A: Matthc.in.d. 
coniii.fi damna clandcfiina.in quibus autcni 
pcrfonis^&quando Jocum habcat diJta prc*' 
hcnuncntia,plcnc tradic Tho.gr.in \OAr).6C 
VO.XXX.& voc.xxxij.in <]bus ponit.x.limita 
tionc9,vidc vt per cum. Et liraita q» licct cx 
procclFu informatiuotorqucn pollit pcr di' 
<flam prchcmtncntiam,non camcn rcpcti po" 
tcft in tormcntis ex proccffu informatiuo,fcd 
locum habct in prima tortura, non in rcpcti' 
taitadixit Thom.gram.in confi.lxiiii.Etdi 
ctam prchcmincnttam incellige,fcmper con' 
currcntc lcuitaic vita:,^ diffamationc inqui 
fitijVt perTho.gram.in.d.vo.«&: conlil.xvtj. 
diconfi.xxxiiij.d: in vot.xxx pcr Matthc. 
inconi^f.duram6(:dirarain fi.i.lib.<S<: in dc 
df.cccxcf .Immo ctiam dc iure commum co" 
currcntc lcuitate vit^ contra homincs malac 
fam^ proccdi poicft ad torturam, cx proccf^ 
fii informauuo,vc pcr Tho.gram.in.d.conf. 
xxxiii).& in vo.iij.allcgaca pcr cum, vbi ctii 
l(mita,vbi proccdit cx officio, 6c no ad qua' 
do,ad inllantia partis,<5: intclligc dc fama dC 
difFamiain eodcm gcnerc mali,<9^ no cx alia 
«aufa,g dc qua inqumtur , vt pcr Tho.gta, 
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io5)tn.d.vo.xxx.vcrfic.ttcmad hoc.rt Sedan 
vnu:ii indfcmm fufficiat ad torqucndum an 
vcro plurarcquirantarc^dfcq) Bar.tn.l.mari 
cus.tn prin.lf.cie qucliio.Dtcit totum hoc rc 
Hnqui arbitrto iiKiicis, nam qu adoq; vnum 
fulFicitjVt vnustcftis dc vifu , contra qucm 
nihil opponi poirdt.confciTioctiara cztraiu' 
dicialis rulficit,in ali)s vcro d lcuia Cint,6c no 
grauia nonfaciunt indfcium,ct Gc non fulFi 
cit vnum,fcd plura clfc dcbcnt , adco q> fi fit 
malc famar cx hoc non pot torqucri nili alia 
concurrant indicia quc iudcx arbicrabitur ita 
ctiam Ang.in glo.fama pubJi.iij.col.vcrficu. 
qucro an vnum.Ioan.and.in Spcc.in tttu.dc 
prcfump.^.fpccics.vcrfi.violcnta.vbi vnum 
ifuiFicir,ct vnum rcmotu adiuuac aliud uc tor 
qucantur.Pan.intra.findi.in vcrbo tortura. 
: vcrfi.an ftccur di(flo torti ibi an ad torturam. 
etin fi.vcrf.mandauit rcx.<Si: in vcr.tortura. 
lo.i^.Mar.in.d. ^.diligcnccr. car.xx.vcr.qro 
modo vItcrius,&tn.d.l.maritu9.(S^ plcncin 
J.fi.fF.dcqftio plcnc arguic Math.poft And. 
in.d.con(l.fidamnaclandc(lina.iii;.no.i7.q.d^ 
tn confli.monarchiam ii). not.AJex.in confi. 
bcxvij.i.volu.Ccpo.confi.xl. Et limita & in- 
tclligc tn homine 3C pcrfona uili, nam unum 
indicium fufFictc,non auccm concra graucm 
pcrfonam,ut per Bal.in.l.fi.C.dc proba.Alc. 
poft Bart.in.I.fi.dc queftio.Et quandoplura 
Tcquiruncur, talia eircdcbcnc quac fint ucrifi-' 
ftiiliora 3C aptiora,(S^ uero proxima, 6C non 
aliter.l.t. rj.rcf.tF.de queflio.l.mtUies.^ .opcm. 
C.cod.Brun.in.v.q.prin.i) par.ucrfic.tcrtio. 
dcbct aducrccrc. rQuf aucc fint ifta indicia 
fufficienciadiircramuBdchis plcne pcr Gan 
di.tn rub.dc prcfump.tS^ tndic.dubi.ad tortu. 
Bel.in tit.dc qucftio.Boni.in tit.dc indic. AtV' 
ge.in glo.fama pub.Brun.in.d.traci. par.it). 
q.prin.Mar.in.l.t.in'pnn.ff.dcqudlio.& in. 
J.fi.ubi Bar.<S<: Alcx.poftcuni.jF.dr qucftion. 
3C in prac in.Vdiiigcoter.iM.iithc.poft And. 
m.d.conftit.tidamna clandcftina.tSC P.in.in 
ucrbotortura pro difcurfu.vSc: confulcntcsin 
uar^s eorumconUlj)s,brcuitcr non dilatandd 

RO^tmbriam . r t Prirao maius indicium quod 
tlTc poicft,eft teftis de mfu , qui fit omni cxce 
^uonctpaior,5Cinter{uenc raal.cficiOj«S^ utr 



derit talcm comifiiTc talc dcli(fhim, nam tiJc 
unustcftis fufFiccrct ad torqucndum , ut pcr 
glo.in.l.fi quis.Cad Icg.iul.'.iTiaicft.Cjindt.in 
rub.dc quclbo.Saly.in.I.fi.C.qucftio. docc. 
tn.l. admoncndi.fF.de iurciu .doct.in.c.cuin 
contcmplacionc dc rcg.iur.Bar. AIcx poft eu 
(ScMar.in.l.i.^.idcm CorncIio.«S^ in l.mart' 
tus.tF.dc qucftio.d^ in.l.fi.fF.co. Ang.in.d.gK 
fama pub.ii).col.ver.an vnu indiciura. And. 
3C Macth. in.d. confti.fi damna clandcftina. 
i).no.i).q.(S^ in confti.humanitace.v.no.vcr. 
qro pro dccIarationc.Mar.in.d.^.diJigcnicr. 
in prin.Brun.in.d.trac.i).col.Tho.gra.in vo. 
irf.dC irx vo.%xx.6C in vo.xxxiii). Alcx.conf?, 
i).q.vlri.Ccpo.confi.xl.Angc. confi.ii^.Tho, 
gram.in confil.i.conlil.xlv.(Si^ confil.xxxvij. 
loan.dc ami.in confi.xxxvi.& per Capic.in 
dccif.facr.conf.cxxvi.Quod tamcn intelligc, 
tribus concurrcniibu8,q) fitomni cxccpciO'' 
nc maior,altas mintma qualitas , ^ dcfc<flus 
impcdic,uc non faciac indicium, vt pcr prcdi 
cfios dod.Quod Iimita,niiiconcurrat lcuius 
vit{ rci,nam tunc facitindicium. ita And.in 
conftit.fi damna clandcftina. Vbi fi omni cx 
ceptionc maior no rcquiric lcuttas vit«, alias 
rcquiritur,vt pcr.eura,<S^ araplia ctiamcum 
tortura,vt profcquitur Brun.in.d.iracfla.^. 
par.xtitj«q.princ.(S^ Mat.vbi fupra.^Si^ .Mar, 
tn.d ^.diligcnccr.i.&.i).coI.<&: Par.in.d.trac. 
in vcrbotortura.lo.ii).vcrfic.an ticcurdidlo 
toni.ibi an tcftis.qui non dcbet examinari. 
ubi limitat.&: in uerfic. dicitur comrauniier. 
vbi limitat.Nifi ludex h.^bcrct 3rbicrium,(9^ 
nifialiaconcurrant cx incricis proccllus,vc 
in.d.ucrfi.an il:ciur quia fcpc.ubi ita limicat. 
itcra q> alie drcunftantij non rcfiftant, nani 
tunc eis rcfiftcntibus non faccrct indiciura fc 
cundumloan.andr.in noucl.c.incoiiccmpla 
tione.de rcg.iur &: Bal.hic.<3(: Brun.vbi fu- 
pra.in princi.^,coIum.5(: Macthe.poft Aridr, 
in d.conftft.fi damna cIandcfiina.ix.not.i).q, 
Alcxan.in conlilio.cxxiitj.vi. volu ni,Fulgo. 
confi.lxxi.Auguft.poll Angcl in dicla glof. 
faraa publi.v.col.(5e Mar. in.d.l.fi.fF.dequc* 
iiioiSC in diiflo.^.diligenter. Thom.grara.in 
dicto.ti).voI.xxx.(S(:.xxxii9.Marfi.tn fingu. 
cccclxxvi. Thom.granjma,confiUi*>ticjaU 
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aliae ciVcuti(lantiap,qualitat«,5c: indicia,coti' 
curranr,ut p Cy in l.fi.C.d qucft. laf.in.l.ad' 
monendi.lxxvij.col X. prcdi*fla rcgiF.dciure 
iur.& per Mar.in.d.^.diligenrer.i).cohl.& in 
ilngu.cccxlf).& confi ci.A:in.l.i.§.idcin cof' 
neho.ff.de queflio.& in confi.lxxiii}.'! hom. 
gram.inconfi.xxi.conirarium tenet Mat.in. 
d.confii.fi damna cladenina.ix.not.q.i). Vbi 
q> abfc^ a!:)sfacit indiciu,<S^q> deponat de de 
UAOySc non de remoto a malcficio , vt ibi p 
Maith.& ruprafuudi\5lum.Iiemq> norr dc 
ponat de faclo a fe contra alios, vt per iMar. 
in.d.confi ci.Etq» alia dtbentconcurrere,vc 
per Koma.in confi.ccccli.AIex.inconfi v.de 
confiI.xlip.i).volu.<S<: confi.xi.^uolu. Ccpol. 
confi.xl.Marfi.confi cij.confi.cxvii.confilio. 
cxvi.6CconCi.ci.SC confi.lxxiii} . Amplia 
unus cefltsfacic indicium ad torquendum, 
etiamcontra mandantcm adprobandil ma' 
datuni,nam fi vnustenis drponatdc manda 
to ad occidendum fi inquiritur de mandato 
torqucri potcrt,ut per Par.in \ierbo lorcura. 
lo.ii).vcr.dicirur coiter Liraitapredicla t}> fic 
cl exccptione maior^Difi dC aiia indicia con^ 
currant,nam tunc licct non fiftomniexceptio 
nc maior tel^is tamen ex co , & ali)s indici}8 
torqiicripoteft.vt per Koma.in confi.ccccli. 
per l^ald.in.l.maritus ff.de quel^io. Hcrnar. 
pofl Augu.poft Ang.in glo.fama pub.i}.col. 
Bal.in.l.ij.C.de accufa.d^ in.l.i.C.de fum.tri 
ni.Iar.in.l.i.C deaccufat (S^ in.i.i.C.de fum. 
tri.Iaf.in.l.i.C.defer.fug.Par.inuer.tortu.Jo. 
ii).uerfi.an (lecurdiifio torti.per Mar.confil. 
ci). Et ideo fi eeftes eircnt repulfati, SC probc' 
tur de aiiquo indicio,ut de fama per tefies no 
rcpuifatosjpotdt torqueri, vt per Tlio. gra. 
in.i.c5fi.<Se confi.xxxi).Limita eciam nifi iu' 
dcx habcrcc arbitrium, nam polTct torquere 
ex vno teftc licet non omni cxccptione raaio 
rcjfecundum Alex.in confi.xli. fupra dido de 
quo contrariu dixit And.ficu.in cofi.xxxv. 
incipi.fcrtbiturapud ecclefiaftes ita limitat 
Bcmar.porc Ang in.d.glo.fama pub.iij.col. 
ucrficu.qucro an unum. Dcci.m confii. ccc 
Ixij.dC pcr Marfi.in di(ao.$.diligenter.6: in. 
I.n.tf.de queHi. Limitaetiam in criminibui 
cxcepiuatis,uc tn crimine Istlx maicfi.pcr.l. 
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famofi.ff.adlegem iul.maieflat.not. glo.fn.l. 
ii).4. lex iulia.ff.de ttd.SC in.c. licet.lo.i.(S(: in 

c. p tuas.de fimo.cotrariu tamen dixit Alexa. 
in confil.xi.i.vol. vbi.Quod fi no eft integer 
non potcfV torqueri vide per Mar.in.d.^.dili 
genter.<&: in.d confil.ci.& feq .Et fic amplia 
etiam pcr id quod dixu Alexand.in confilio. 
li.prinio uolumi.c}? dominus Sc fupcrior non 
potcft torquercaliquem ad fimpliccm di<fhi 

iti meretricis. T tSecundum indicium eli, fama 
publica,nara fama fatit indicium ex quo in 
ciuiiibus facic lemiplenam probattcnera , uc 
per do<flores in dicta.l.admonendi.& in.c.ue 
nicns.de tcfiib.ctin l.in bonefidci.C.de iure- 
; iuran.Marfil.confilio.xlu^.et Jicct Gandi.in 
, titu.de quciUo.ucrficu.de uno qucTC dicat af 
fclforcs cb ex faraa ponunt ad toriuram , dC 
pcr Marli in confilio.lxxi).Tarocn comrau' 
niierconcliidic contrarium,q>ex fola etnu' 
dafamaabfcp alt)s admintculifi ,et indic^ 
non facit indicium ad torturam,i(a ibidcm 
pcr Gandi.et in rubri.dc indic.dubi.ad tortu. 
et in titu.quts fit effe<flus fame.ec per licl.iit 
rubricadcqucfiio.vi).coIum. Barto.«5<: Mar 
fil plenein.l.ff.tf.dc queflio.<Sc: in.J.dc mino 
rc.^.plurium.if.eodem.Bal.in.c.primo.^.in' 
iuria.dc pace iuramen.firraan.Ant.de cana. 
in tractatu de torment.vr).q.d: Paul.gril. in 
traifla.rclaxatio.carce.in iitu.de fuga carcc. 
piene Ange.in glo.fama publi.Brun.in dicto 
travflatu i par.uerllcu.an fama . doct.maxi- 
mc laf.in.d l.admoncndi. (S^ in.d.c.uenicns. 
maximc pcrFely.Mar.pIenc in.d.^. diligen' 
ter.ni).col.<5C in fingu.xcvf).Par.in.d.uerficu. 
tortura.uerlicu.an fama.^Si: in ucrbo fuga of' 
ficialis.^.i. Alex.poll Bar.<5«: ibi per Marfi.in 

d. 4 pIurium.Thom.gra.tn uot.xxxiu).& m 
confi.xxxi)f<5^ confi,xlr).& in confi.xvi).Cii 
alt)s crgo adtniniculis facit indicium ,alias< 
no imo fi iudex ex fola fama 6c nuda pone» 1 
ret reum ad tortura,&: ille fuiJTet C(5fcl]us,ta'' 
lis cdfeilio no noccrec, fcd hr ac fi fuillec ex^ 
coria abfq^ tdic^,ut profcqc Mar.in.d.^.plu 
Tiixra.dC in.l. pen.ff.de quefiio.et in dicto fin* 
gu.xcv^.etcon.xhii).Limita.i).in diflamato 
ec horaine mal( farnz ec coditioni8,na liic cx 
folafama potcrit torqri,uc p Gandi.ibi in fi. 
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Afn dt.a quo vel a quibus fama.ver. fed po' 
■e que(iia.qiif f^pe 3£. precedcci queftio.alias 
fecus,S^ Andr.& Mathe.in.d.conftit.fi dana 
danvicltina.per illutex.x.no.in princ.vbi ct 
ponic,que dicantur talcs pcrfon^ vHcsdC ma 
]{ condftionis,(S£ fani( dC q> hoc debeat appa 
rcre 8C coftare ex actis,<SCpceiru,<9^ no aliter 
vtp Ale.in con.lxxxix.irj.coI.iij.vo.& co.v. 
i.vo.Augu.poft Ang.in,d.gIo.fama pub.& 
Bru.m.d.tra.d.verf.an fama,& dcclara,vt fi 
Bemar.poft Ang.vbi fupra . Qcl fit raale fa' 
me ineodem genere mali non in alio vt pcr 
Thom.gra.in vo.xx.dC Bcmar.poft Gand. 
in.d.tit.a quo vel a quibus. Tertio li mita nifi . 
fama eftet vehemens,vt per liartoj'n conltf. 
c\xxx.,dC per Bal.Ld.c.t.^.iniuria, 3C per Fcl. 
SCzUos in.d.c.veniens.pcr laf.&altosin.d. 
I.admoacndi.Augu.vbi fupra.df Bru.in.d^ 
verfi.fama.Marfi.tn.d.^.diligenter.d^ fn.(L^. 
plurium.dC ia.d.fingu.xcvi^.& in confi.it7.<S^ 
confi.xcix.Thom.gram.in confi.lvt). Alcxa. 
poft Bar.in.I.pcn.flF.dcqtieftio.cSiJ in.d.^.plu 
vium.in prin.Qu c antem d icatur fama vehc 
mens rclinquiturarbitrto iudicis,vt per Mar 
fiKin.d.^.plurium.&:in.d.fingu.xcvi^.Quar' 
to limita nifi fama habacrit ortum a pcrfonis 
fidcdignis,<5i^ pcrfonis honcftis,vt pcr Marfi. 
tit.d.^.piunum.(5c in.d.fii^u.xcv^.<S^ confi. 
it).(S^confi.xxxi.Ange.in glo.non a rrtaliuo 
Us.dC Gandi.in rub.quis fit clTc.ma.(5C in ru- 
l)rL.aquo vcl quibits.5i in rub.qui famcpro 
ba . Quinto limira mll cum fama concurrct 
dicfium findici denucianns mafcficium cum 
•iframento^vc pcr Barto.tn confi.Ixxxvi.6^ 
Brurr.vbifupra. Etno.ad cfTccftumjVtfama 
opcretui 6c f aciac indicium,cft necciTe q> fta 
tim poft dcli(ftum ortum habcat, non ex tn' 
teruallo poft dcli<ftum , vc Gandt.in.d. rub.a 
quo veiaquibus.S^ pcr Marf.in.d ^.pluriii. 
ic tDJ.vnius.fF.de qucftio.& pcr Thom.gr. 
in vo.iij.Et aiite accufationcm, dC inquintio 
nem^dC no poft,vt pcr Anch.in confi.cliij.<5(: 
Thom.gram.in voto.xxxiii). contrarium te 
nct Alcxan.poft Barto.in.d.^.plurium.in).q. 
vbi,quod fufficit li pendentc accufatioiie,<SC 
ptrSalyce.in.l.ea cjuidem.C.dc accufa. No. 
niam quod dixic Bald4Q.Ltij.^.eiufdcmif .dc 



tefti.in addit.Quod vbi eft varia opinio gen 
tium,quia vnus dicat vnum,alius aliud talit 
fama no facit indicium cum fic variabilis fa^ 
ma.iSt fequttur I3run,in,d.traift.xv.col.in fi. 
verfi.an fama publica. Ang.in glo.non fcmel 
tahtum . NoLctiam q» nifi dilucidc probccur 
fa(ftum,infamia non opcracur , nec facit iiidi 
cium,vtpcr Alcx.poft Bart.in.d.^.pluriuq^. 
SC pcr B-^il.in.Lcairius.fF.dcfcnato.No.ciiam 
quod dixit lunocen.in.c.cum oporteat.de ac 
cufa.q» probacamala famanon admiccitur 
ad probationcm bong fam^,habetur pofl 
Bsr.in.^ .plurium.in kpoili SC tbi in alia apo 
fti.ver.queroqualitcr probctur infamia.qua 
liter autem probettir fama, 8c teftesdebcant 
deponerc vt probenthabctur pcr Gandintt 
tn tit.qual.fama probc.6<: pcr Barto.<S^ poft 
cum pcr AIcx,<5k: alios apoit.<S^ Mar.d.^.plu 
rium. V-bi pIcnilTime cumuIat.<Si: in confi.xx« 
&cortfi.xIiiij-&: confi.Ixxi).«5<: confil.lxxvi» 
SC confi.IxKxvii). Io.de ami.confijcxv.<S<: c5 
fi.Ix,<S<: confi,lxxx,(S^ confi.cxxvii) <S^ conC. 
cxxxi).Tho gram.in confi.xxvi.5i: in conC 
xlt).vbi,q> n cccirc cftcb tcftcs Jcponant de 
c.l ex qua fuit orta »ama,<i: q> ca iit ^babilia 
Sc ple.in uo.xxxiti).d^ vidc multacof.curau 
lata p Mar.in.d.^.pluriu.&^debetcoftare ex 
4}cclVu q^ ortu habucrit a fide dignis,vc per 
Dec.inc6fi.17.dS No.vimqa dicit Ale.poft 
Bar.ibi i.^.plunij.v.co.in apoft.fcd (jd quod 
fi dccem teftcs dcporuennc dc fania liccc for* 
mitcr non dcpcnant,vt rcquiritur & tradiit 
predi<fti docvbi fupra,tame probant ex C|UO 
dcccm teftcs faciunt vniuctfitatcm,v'i ibi pcr 
eil:<S<: fcnnt Mar.in fing.clxxvi). Et idco cau 
icla eft vt cxaraincntur fupcr fama plures tc^ 
ftcsfli: numero decera,5^ tunc fi dcponant<!« 
ea feraper fama probabitur pcr tot teftes <S^ 
pcr Par.in vcrbo torrura lo,if).ver. quid.^m 
jlairo.rtTertiumindicium cft fuga pol^ dcli 
cftum comifTum , na fi poft dclictii camiffum 
aufugerit,6^ no coparuertt, fed vadii latitan 
do talts fuga facit indtciu vi traduurin.l.lcgt 
cornclia ff.ad fillent. traduntdoc.plcneraa* 
xirac Roma.<S^ laf.in.d.l.admoncdi, tF.de iu' 
reiu.Bart. tradit in.Lf.fF.de Boni. eo.qui fibi 
mor.coiifciJ3al.(5i: Saly.tn.Uiiibonefidei.C» 
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deiare^aran. Barto. Roma.5(iali^in.d.l. Ic 
g<: corncIia.Iaco.de bcI.A: Angc. in.^. five- 
roin aijtcn.de cxibcn. rcis. Ange.in glof.fz^ 
ma publi. dC Augu. 8C Hcmar. poft eam ple* 
nilTime Bru.in d.tratfl.indi.i.par. vii). colunru 
vctlicu.item pot eirc aliud indicium. Ange. 
in.l.fin.C.de qucftio.<&: Fclyn. in.c.nullus dc 
prefuraptio.Cuma. confil.xiu;. Ana. conijl.L, 
Oklra.ia confil.lxv. Alexand. cOnfil.hcV.^SC 
confi.lxxv^.ii^.voIum.BcJ.in rub.dc qucftio. 
i.^^.v.colum.plcne Mar.inpra.in.^-dtligcn' 
tcr car.xvi.verfic.modo quero vlterius. in 
rubr.C.dc proba.sSf: in.l.i.in princ.tf.de que-- 
flio. in fingu.cix.<S^ fingu»ccccxcvi).<5C con' 
fil.xlix.& confil.lxxi). Paul.jjill.in trad. de 
qucl>io.it}.q.Math.in confti. in queftionibus. 
vifj.no.iSiin confti.vniuerfos.vi^. no.&con 
fti.clememif i).no.Cepo.conftLxxix.<SC con* 
fil.xxxi Ioan.de ami. in conl:l.vi). <Sc: confU. 
Ixxxv. d:confil.lxxxvi). «Su confil. cxxxi). 
Dcci.in confi.ccxxxiiiJ.Thom.grara.in con 
fil,xiii).«S<: confil.xvi).(S:ronfiI.xlr).<S<: confil. 
xxxf).Par.in vcrbo torrura la prima ver. vi' 
fo deindict)8.Cornc.in confi.lvi).ii.volum.5^ 
Par.in d.ver.tortura vcr. an teftcs .Ex quO' 
nim omnium didisdiftingue^Aut aufugiilta 
m fa(flo deli<So,& fe abfentauit,<Si: ante ac 
'cufationc,aut aufugit poft dcli<ftum , 6C poft 
accufationem,&: cifationcraeraanatam .Prt 
mo cafu conduditur aute. Barto. in.l.i.fF. de 
boni.eo qui fibi mor. confciuc. Quod fola^ 
nudafuga nofacit indicium fe^ fufpiiionem 
inducit Alcxa n.in conf .lxv.i.vol.Limita nifi 
rumorc ptr lato,ut per Barto.in.l. fi.tf.de quc 
ftio.<S^ i3ru.in.d.tra<fi.xii).colum.tn.tin.iunta 
vero,cum ali)5 adminiculis vc fzmZfSC inimi 
citUydC ali)s circunftanti)s,& conieifluns,fa' 
cic indicium. Amplia etiam tunc in prcparan 
te dC attentante aufugere,nam facit lodicium 
ficut luga in a(f)u,uc jjcr Mar.in.d.§.diligen 
te.(S^in.d.rub.C.deprob.& in.d.l.i.i pnn.ff, 
de queftio.Dixitenim Bal.in.l.pignons gra^ 
Da.C.dc pigno.adio. Idcm operacui^ga in 
a<fiu ficut fuga in promptu Amplia etiam in 
fuga foci)criminis,nam facic indtcium«^ccn<' 
tra focium inquifitum vt pcr Thom.gram.tn 
d, coaiil.lv. in fin • £^tmita tamcxi mli fuga 



pofret modo aliquo colorarf , trx aliqua pro* 
babili caufa,namtunc nonfacit indicium,et 
ideo fi dicat timuilTe ne occidatur a confan • 
guineis occifi, vt quia ab ipfis fucnt incu}pa« 
tus,(5<: lunc cx quocilocus tutusnon cftab* 
fentauit fc a loco dC aufugit, non facii indi' 
cium,fi dc his conftat ,ifa loquitur Bal.in.d. 
liinbonefidei.C.de iuraur.<3C Anto.de cana. 
in trac.dctormen.vi).q.ldcm fiaflerat fc rc 
celfific proptcf mercantias,nam fialias foli-» 
tus eratvagaritndfuerfisiocts proracrcan' 
ti)sexcufatur.^ fugzdC abfentia non facil 
indicium, vrper Biun.in.d. tracuvii).«&:.ix« 
car.i.par.idem ex alf)s probabiJibus caufis. 
iit r tlmrao tunc fi probattoncs non habcat fta 
rentur eius iucamcnto,^ dixcrit fe cx his auc 
alijscaiHis probabilibus fe abfentaft*e . Cum 
<a quein animo confiftant dirccco per alioa 
nonpofrcntprobari,'nififolo iuramcnto cui 
creditur,vt pcr glof.in.^.fcd ifte.iuftit. dc ac* 
tion.vbi plene laf & mulca tn hoc cumulac« 
Mar.in.d.^. diligenter. 6C iad.rub.C.de 
batio.d: per loan.dcarno.in problema.lxx. 
6C Mar.in.d.fingu.cxv.& in.l.qui falfam.ff. 
de falf.Et 9> fi cx aliqua caufa probabili colo 
retur,vt proptcr timorrm parcialitatis & ne 
ofiendatur,plene lo.dc ami.in conf. V}).vbi ct 
pp uerba niinatoria a pte aduerfa.d: .d. con 
fil.vi9.&.d.confi.lxxxvi).<Sc: pcr Anto.de ca 
na.intra.de torm.vii.q.dC per Mar. in confil* 
xltx.<S^perFely.in.c.nullu8de prefump. Ide 
quando aufugitad euitandum fatfh violen" 
tiatn,utquia de fa<ftocMtcapicndus vt di^ 
cit Thom.gram.in volum. x.in addi. &:per 
Bart.in.l.quid fit fugitiuu8.4.i.fF.deediI. edi. 
SC vide per Math.in conftit.clementfe.if). no. 
Idem fi aufugififct a manibus famtlif , <Si: po' 
ftea citatus comparuilTet,nam non facit in' 
dicium prior fuga vt pcr FcIyn.in.d.c.nuUus 
Idemfi aufugicns prius reputabatur homo 
bon^ vit^conditionisd: famxvt per Marfil. 
in d.confil.xlix. immofuga iuntacura faraa 
fcu aii)s indicf)s non facit indiciura , nifi con» 
currat kuicas perfonx precerquam in tefte de 
vifuita dixit Andr.in.d. conftitu. fidamna 
clandcftina.i).coIum.verficn.magismouctur 
iudcs SC dc pcedi^ vidc pcr Bru.in.d.tra.i. 
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pirtAx.colSC feq.poft Archid. in.c.deccmi" 
mjs.iq.q.ix.vbt etiam per Brun. Quod fta" 
turciusiuramento.Lfmica tamcn prcdida, 
6C tf mpcra,vt facrat indicium,quando fuga 
fucrit ua ccrta 3C mamfcfta , pcr vchcmcntc 
prcfumptioncm , q> fc abfcncaucrit cx caufa 
dch(fl(,ita diKic Archid^.tn.c.nihilomtnus.ir). 
qucft. vi().(S£.c.cum contumacia.de hcrcti.in 
kxto.Sc Brun.indivflotracta.colum.ix. Nifi 
pcrclaras contrarias probationcs dc caufa 
vera abfcntif probalTct . Sccundo vero cafu 
quandoaufugit poft accufationcm , vel iii' 
quiririonc , dic q» aut ante cirationc,aut poft 
citationc cminatam aufugit. Prirao cafu nul 
lum facii indicium, ncc fufpitioncra , vt pcr 
Bart.in.dJ.i.fF» dc bon. eo.quilibi raor.con' 
(ci.Eciam li rcus ftaret cautus in domo,vel ali 
bi nc capiatur,no facit indicium, vt pcr Bar. 
3C poft cum Alcx.& Angc.in.l.fi.fF.dc qucft. 
SC Roma.in.d.l.lcgc cornclia.Et nc dum .p' 
cedit,quando fuillct accufatus , fcd etiam ft 
adhiic non fuilTec accufatus, fed preccfrdTcnt 
min^ dc accufando, ucl ciTct ucrilimilts fufpi 
tio dcaccufando , namtunc idcm opcratur, 
ac n accufafTctjVt profcquitur Mar.in.d. ^di 
Hgentcr.dC in.d.rub.C.de probac.&in.d.M. 
in prin.ff.dcqucftio.& in fingula.ccccxcvij. 
Ang.in.d.glo.fama pub.Rom.in.d.l.lcgc cor 
nelia.Brun.in.d.crac.ix.col.Dcc.in confi.cc 
zxxiir). Io.de ami.in confil.xxxvij.Et tuc nec 
ctiam facic indicium , pocuicenim dubicare 
vtroc^cafu, neafamilia capcrctur,ut not. 
Bar.in.l.quid fitfugitiuus.^.fcicnti.fF.dc edil. 
cdi.fi tamcn poftca citatus comparucrit , vc 
ibi perBar.& Bru.in.d.tra.vi^.col.aliasfe' 
cufvc tiifra.Lfmica came predicta,nifi aliafuf 
pitio laborarct.nam tunc facerct indicium vt 
pcr Angc.in.d.gl. fama publ.Si vcro aufugit 
poft citationcm,'& tunc aut erat libcr,aut im 
polTe,curi{ carceratus. Primo cafu fi citatus 
non coraparuerit,fcd in contumacia pcrfcue 
lauerit , 8C fucrit bannitus,tunc talis contu' 
macia,<SC bannum,ct fuga, facit indiciura ad 
corturam fccundum Nicol.de macta-.<S^ Bal. 
tn.l.t.C.de herc.infti.A: per Pau.de caft.tnJ. 
rapiorcs.C.dc epifc.<SC cle.dC Maihe.in con' 
^cia qacftiooibus,vii}*no. Vbi diciu ex ca 



itfuga non condcmnatur , fcd torquctur.idc 
dicit in confri.fi quis rapcre.f). no.x.q.Brun. 
cciam traditin.d.tra.indi.ix.char.iij.co. vcr. 
addo alium notabilcm cafura,&: pcr Par.in. 
d.tra.in vcrho tortura.lo tcrtio. vcr.fcquitur 
queftio.in fJ.vbifccundura qualitatcm pfonc. 
Mar.in pra.in.^.diligcntcr .car.xx.iii).coI.in 
ii.ver.qucro vlicrius an contumatia.<5i^ in.l.c» 
tn prin.ij.col.&fn.l. pcn.in.fi. fF.dcqucftio.5C, 
tn fing.cxvi).ct c6fi.cxvij.& pcr lo.cic arn.in> 
cpit.xci.d: in comcn.cxi.AiTho.gra.in cSft»* 
xxxiii).<S^ in confilio.xlv.<Si: conlilioJv.d^cS 
fil.l v^. verf.item dccimo . <Si^ dc fuga poft cita 
tioncm , 6C contumacia Sc fuga pcr Thom. 
4gram.in confilio.xxxi). f ^Licct conirariura 
dixit in confilio.xxxvi) . Quod ex fola con- 
cumacia non torquctur abfq» alijs indici)s li*- 
cet ibi dicat nifi concui rat bannum vltra c5 
tumacia,<S<: ita intclligit dictamdoctr.Bal.in 
d.l.i.Limitatamcn <5<: intcUigc,quando con*- 
tumacia fuiiTct 1^'time contra(fta,<S<i no ali' 
tcr ,<SC per Tho.gram.in.d.confilio .xxxv^. 
Et locum ctiam habcat,in vcro contumacc, 
quando pcrfonalitcr fuilVct citatus dc non do 
mi.vt pcr eundcm Thom.gram.in confilio. 
xlv.limita tamcn vt pcr Mach.in confti.cle" 
mcnrie.ii).no.vbi abfcntia, 3C fuga fuifTct co 
lorata cx caufa probabili,vt quia citatusfe. 
abfcnialTct ad rcgcm,nam licct fucric banni* 
cus fi poftea rcx remifilTet ad iudiccm banien 
■tcm,vt prouideatdciufticfa,talc bannum,ct 
fuga,non faccrct indicium , vt ibi pcr cum. 
Scd rairandum cftjfi pcr didam confti.clcrae 
cic.banitus habet tcrapusad comparcdum, 
SC tnfra duos mcnfes non potcft capi, ncc of^ 
fendi,<S^ fpontc comparcns rclaxatur fidciuf» 
foribus,<Si: auditur in fuis dcfcnfionibu8,quo' 
mo Jo crgo talis contumatia Sc bannum in re 
gno faciatindicium contra fponte comparen 
tem, licct fone proccderct fi in banno fuifret 
captusvtcx hoc folo poffct torqucii.Item 
docto.fupradicti loquuntur in cafu quo pcr 
ftatuiii^ pofict comparcrc,<S<:purgare contu 
Knatiam,nam ctiam fpotc coparens,p6t tor* 
quericx prccedcntt contumacia,abiqt ali)siti 
dfcf;s,5^ li loquuntur iuxta difpofirioncm.d* 
coufti,clcmcaue.ut poilit comparcre , dC ta' 
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ttitn torquetur.Crcderem noit padim locum 
habcrCjfcd in pcrronis lcuibus, non in aJijs, ut 
fcntire vidctur Bald.in.d.I.i.C.dc hcrc^ iadi. 
quatcnus dicic fccundum qualitatcm pcrfo^ 
naru poiVc torqucri,5(C fcntit Par.in.d. vcrf. 
iequiturqucilio.Scd quid iibanniturab vno 
pmciali^tk capiatur pro alio dclt(flo, vcl CO' 
dcm ab alio olificialt maiore vcl rainore , an 
illudbannum ^cdturaaciafaciat indicium, 
ut cx co torqucri poilUcoram iudicc no ban 
nictc,dic q» dccidi pot cx didis p Matli.in co 
fti.humanitatem.xit}.no.vcril.fcd iuxta prc' 
fniiTa.vbi ponit an li fc dcfcndac extra carcc 

tif rcs r tldcm dicas, (1 dum capitur a familia 
iuftc^nam fi rdiltatin capicndotalis rcliltcn 
tta facit indicium , fccus tamcn ii iniunc ca^ 
picur,nara ne dum non facicindicium,6^ pcr 
Ioa.de ami.in coniiI.cxxxiii).imrao occidere 
poteft vt f>er Par.in.d.tracfl.in vcrbo rcfiilea 
tia.A: Mar.in.l primain princ.ff.dcHcar. 

a6 rt Sccundo cafu,quado craccarccratus SC 
aufugiCjdic q> auc iniuile dctincbatur, SC tuc 
aufugicnsa carccrc non torquctur, ex hoc 
cum talis fuga non facit indtcium,vt pcr Ale 
xan.inconii.cxIin):t).volu.<S;: Matthc.in di' 
(fia conthtu.clcracntie.in fi.tij.not.vbiopti' 
mc,& ibi n acccdic ad fupcriorera, q> talis fu 
ga non facit indicium,ncc contumax rcputa 
tur.Aut iultcdctincbatur,&: luc li animorc 
deundi rccef{it,vt quia poilca redijc, 3C tunc 
ncc etiam facit indicium , vt per Bartol.in.l. 
quid fit fugitiuus.^.fcicnci.fF.dccdn. cdict.5C 
dixtt Bald.in.I prima.C.dcferu.fugit. Quod 
ftatutum puuicns fugicntcm de carccrc, non 
incIudicillos,quicxicrunc animo rcdeundij, 
argumcn.no.in.^. pauonum.inftiiu.de rcrum 
diuilio.Brun.in dicto tratfiatu. vn).coIum.<5^ 
per iMarlil.in cohfi.cxxij.in princip.Qualitcr 
autem conTtcc^q) animo redeundi,tradit Pau. 
grilan.ui tractatu derclaxatio.carcc.in titu. 
dcfuga carccr (9c vidc pcr Cauc.fiipcrprag. 
rcg.inoIeuit.Vbi ponit,fi quis datus cit pro 
carccrato alicui ailignando domum aut aliu 
lodl pro carcerc , ii difcellic , deinde rcdic n5 
cft rupca fidciulTio,vc ad pcna ccneatur . Aut 
animo non rcdcutidt Sc tunc facit indicium 
iiuciiollto apcrco liuc uon,non lainco habc 



tnr proconfciro,vtpcrThom.gram.fn vo, 
xxxvij.in a.iSC confiI.lvij.<3c: pcr Fcli.in.d.ca. 
nullus.&.Marril.in.d.^.diligcnter.Et cflFractis 
carccribus,aut cippig cu idcm ftc vt pcr Bal 
dus.in.I.fuccurritur.fr.quib.cx cau.roa.Brun* 
vbi fupra.ix.col.abfqi tamcn confpiratione . 
Idera Ci ccncabat aufugcre, vcl prcparabac fu 
gere.accentandorumpere,vt folct raultodea 
iien,facit indicium pcr ca quc fupradicta func 
Vt pcr Mar.in.d.4.diIigcntcr.<S(^in.d. rub.C. 
d< proba.Cum idcm opcrctur fuga in prom^ 
pcu (lcuc tn accu,p.d.BaI .in.d.I.pigncrisgra 
tia. Duramodo carcer fuerit publicus,& per 
BaI.in.d,l.admoncndi.&: Bru. vbi fupra.ix. 
columna.Autcuincofpiratione, dC tunc nc 
dum facic indictum, fcd plcnam probationc, 
6C habetur pro confcilo, Sc pcena capitis pu" 
nitur.l.in eos.ff.de cufiod.reor.vbi Bartolus 
quam Icgcra ita intclligunt docto.Vt procc 
dac quando quis aufugiat a carcere ruptis fcr 
ris,^ cippia,6C carcere, cura confpirattonc, 
dC non aliter. nara abfqi confpiratione ncn 
habctur pro confeirQ,aec locum habct.d.I.m 
eos. vbi ibidcm pcr Albcric.dc rofa.^St: ita plc 
ne Thomas gramma.in di(fio vo.trigcilmo- 
rcptimo.& Alcxand.pofl Bartolumm dicfla 
I.in cos.cS^ per Fclynura in dicto capitulonul 
Ius.de prcfumptio.<S^ pcr Thom.gramma. in 
coniilio quinquagcfimofcpimo.6c vidc 8c li 
raita multis modis ydc pcr Paulum griilan.tn 
tra<fcacu dc fuga carccra.i.queftioiie. & per 
Bel.in practica.in titu.dc qucrtion.quintaco 
lumna.iS^ Pari.in dicto cractatu . car.trigcfi" 
mapnma.Ioan.and.in fpecu.in titulo dc prc 
furaption.^.fpecics.vcrncu.violcnta. Vbi dc 
arreilato in ciuitate,vcl palacioli aufugit'an 
habcaturpro confclfo .Quod tamen liraita 
vtfupra,nifi iniuitcfuerit dctentus& carcc 
ratus,nam aufugicndo non habecur pro con 
fciTo, imrao cunc licec occi<Jcre cuHodcs car^ 
ccrisimpune,vcprofcquitur Marijl.inditllo. 
^.diligentcr.<5ii in dicla rubrica.C.dc proba' 
cionibus.in.I. prima.in principio.rt-.deiiccar. 
dC Pari.in iraccacu findica.car. nonagcfimafe 
cunda.& car.quinquagcfiraa. Thom.gram. 
in coniil. quinquagcfimopnmo.d: in vo.tri' 
7 gclimouoiio,6i; voal.r timmo tunc auiu^ 
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gicndo non dfcitur rumpCTcRdciuflnfonfm dc 
fccuro carccrc,quandoaufugit miuAc detcn 
cus,ut pcr Thora.gratiT.in.d.confilioJi.6^ in 
vo. vlri.idcra dic naufugiattimcnsfcuiriam 
uididsminantis,<S^ mctum infcrcntie, ucl f|a 
foJitus dc facto proccdcrc,ut pcr Tho. gra. 
in dido uoto.xxxix»a^.xI.& Par.in.d.tract» 
in ucrbofidciuiroraiCTficul.fubfjcio.ibf tcne^ 
turautcraiudcx.&in UCTbo fuga officialts. 
4.i.ybifiaufugiatproptcrminasatroccs,«5^ 
fcuttiam iudicis , non habct prcfuraptioncm 
contra fc crirainis,& fictunc non facit indi- 
cium,ncc ad pcnam tcnctur fidciunionis. idc 
fi doloiudicis aufugiar,vt pcr Ccpo.incon- 
filio.xxv.Quc not.quia habui in fado, vt cjc 
prcmiiris dcfcndas fidciufTorcs.An autcm au 
fugicns fractiscippis,<SCcarccrc ctiam abfq» 
confpirationCytcncatur dc fractoribus iuxta. 
l.i.fF.dc cfFra.Et qua pxna dic dC profcqucrc 
ut pcr Thom. gramma.d. uoto.xxx vrj.vbi 
ct ft attcntaucrit fugCTC q> cx hoc fuit poHtus. 
ad torturam cx quo confpiraucrunr,.& non 
aufugcrut quia dctcdi «S^nonpotucrutaufu 
gcrc,ut pcc BcLin practica,in rubrica dc que 
flion.v.colum.5<S pcr Curaan.in conllho.cv* 
Quzbcnrnot. quia. quotidiana SC folcnt in 
fatflo contingcre.Inquibu» autemcafibus fu 
ga inducarprobarioncm dic vt pcr Roman. 
in dicta.l.lcgc corncha.&in dicta.J. admonc 
di.pcr Angcl.indicta glofa fama pubkca.d^ 
Brun.indido tradatu.nona coIum.&BeL 
vbi fupra.v.colum.5^ Pau.griJ.in dicto trir-' 
ciatu.iS^ pcr Marfil.in dicto.^.diIigaitcr.<Si 
pcr Fcly.in di.c.nullus.in quibus intcr alios. 
Gontra offtdalem inquilitum dc barataria 
fiaufugithabcturpro confefro,&: cond<"m' 
nari potcll.Quod f>roccdtt nifi rcucrt3tur,na 
eorcuCTfo adfindtcandum, rcquiruntur plc" 
nc probationeSjVt pcr Lkunum vbi fupra.<S^ 
Pari.indicto tracEatutindica.car.lf.6u fcquc. 
ucrlicu.fuga.&: car.xc.ucrlku. probztio.dC 
j,g circa princip.opcns.dcoffii.tindj. r+Quartil 
indicium cxtat in iiiimiciiia^vt pcr Spccu.in 
litu.dc prcfumpiio.^.ij.ucriicu.kd ponc.Vbi 
fiquisrcperiatnr ocdius d^cxtci inimidtia' 
«unialiquo,prefumicur contra inimicum,dC 
Iftat indicium ad torqucudum, quod tntcUtf 



git Ludoutc.in.I.prima.^.hoc rcrcriptum.ff, 
ad ruicia.quando ilJc fuiiVct inimicuscapita' 
lis,quod etiamfcquitur Angcl.in glof. fama 
publtca»vii).col.uern.quid fi reperiatur qut' 
dam occifus.iSc BrunJn.d.trac.xitt^.coJ.uCT; 
aliud clTct indicium Io.de ami. conli.Ii.Pari. 
in ucrbo tortura.lo.iii ucrlic. mandauic rcx» 
tbi prefumitar cdtra fnimicura.Et (ic per eos 
concluditur q» inimicitia capitaK» facit indi' 
cium,<S^ non lcuis,nam cx Icui inimiciria n3 
torquetur ficut non rcpcllic tefleni , vt profc 
quitur Marri.in.d.^.diligentcr.xvi.car.ij.co* 
lum.ucrJ.quCTO vltCTius an inimicitia.in hoc 
camen comtnuniter concluditur ex fola ini* 
micitia non poirctorqueri,Iicc»c3pitali ,'nifl 
alia concurrant ut fama ur)<)liud indicium 
remotum^vt per Gandi.inrub.de qucftio.^SC 
Imo,in.l.iin.ffdc here infli.cum unom indi* 
cium remotum non fufficiatad tortunl , fcd 
alia dcbcnt concurrcrey& ita ctiam tenct Au 
gu.pofl Ang.in.d.gl.fama pub.& plenc Mar 
li.fn.d.^.diligcter.& plcne in.l.i.t.^.precerea. 
vbimulia tradit de eflfcdu tnimicitic.fl^. de 
qucllic.5: pfcnein conC\Axxr).SC confi.tij.dC 
conli.viij.<SC conn.xxxiii}.Par.in.d.trac.car. 
xciiij.Mat.in confh.in qucGionibus.pen.glo» 
vbiqualis cffe dcbeat. Thom.gram.in conf, 
iii.plcne in uo.xv.A: uo.xxx.et uo.xxxiiij.nc 
qutbus concluditur folam inimiciiiam non 
faccrc iiidicium , fcd iuncta cum aJi)s admini 
cuIts,dummodo talis inimicitia fuerit capit«^ 
]is,nam Icuisnon fufficit,vtpcr 1 ho..gT3.in 
d.uo.xxxtiij.<S^ pcr eundcm inconivJ.xIiiij,5c^ 
per Mar.conlt.vii} <S«: conli.tri.&lconf.Ixxij. 
vbi concurrentc fama.Extcndc nc dum fi ini 
micitia fuerit caufatacx offenfa offcnll fcd ex 
offcnfa fuorura vt pcr Gand .in rub.de indi. 
dubita.ad tortu.in primo indicio vbi qui di- 
canturfuiinimtci,vbi cttam fi couerfaiusfuc 
nccuminiraicisiniuriari,^^ offcnii , vt ibide 
in fecundoiudicio.AmpIfa ctiamjn inimici 
tia dc recenti rcconciliata , nam pcr rccond' 
bacioncm de reccnrinon efl fuL>Iatus cffc" 
(fiusinimicuic,vt plcne Marli.in dicia.l.pri 
ma.^.preterea.iS^ pcr Thomam gramma.d» 
confilio.xliii). In antiquo vcro reconciJiato 
proficit,vt per Thom.gramma.ia uo.xxx* 
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Qui autem dicaiur capiralis inimicus, et «t cj 
bus comrahatur , dic ne dum ex offcnfionc 
pcrfonait fcd cx vcrbis atrocibus iniunoOs vt 
pcr Mar.in.d.§.pretcrca. vbi cx quibus cau- 
fetur capitalis inimiciti;i»5^ tn.d.confi itj.(S^ 
conll.xx.5f^ conli.vii).3c:c6fi.xxxiii}.vbi quis 
dicatur capitalis inimtcius.Idcm fi qucHio 
tusmoucac vtquia dchbcrtatc qucrat adfcr 
uitutcra redigerc vt percundcm in.d.^ prc' 
tcrca &in.d.confil.irj.«5i: in confi.lxv.item fi 
detinucritin circcrc vt prr Mar. in conliho 
xxvit).pcr Tlio.gram.confif.xlvi.vbicx tor 
tura,<SC carccratione, vbi ctiam cj> que fit ca 
pitalis rrlinquitur arbitrio iudicis, SC qui fue 
rit mortcm irunatus vt per Thom gram.in, 
d.confil.xliii).Et quando accufatur de crimi» 
nccapitali,vcl queftiomoiieiurmaiorispar' 
tisbonorum vtin auiem.fi dicatur.C.dc te- 
fti.5<:per Mar.in.d.^.pretere.i.Vbi plene vidc 
cx quibuscapitalis cotraliitur inimicitia.vbi 
plcne 3C ibi in fi. An dici um inimicf Faciat in 
dicium,^ quid fi non fit capitalis fnimicus, 
aneius dictum faciat indicium, Limiia nifi 
ininiicitia procefTcnt culpa oftenfi,& non of 
fcndcniis,vt pcr Thom.gram.in vo.xxx.dic 
Vt per Bar.<^ Alcx. poO: cum 3C alium apo^ 
fiil.in.l.i.^.cura qui8.fl-.dc queftio. 6C tbi pcr 
Mar.Idem intelligcduinodo probctur qualt' 
tas inimicici^ in fpccic,ncc fufncit ingcncrc, 
fdco tcRcs dcbciit caufara iniraicitif allcgarc, 
infpccic,nccfufFicitdeponcrc ingencre eflTe 
tnimicum talo, alias non probarctur inimici' 
tia vt pcr Thom. gram. in confil.xij.confU. 
%\iii).SC per Bal.in.d.autcm. fedicatur Scin 
l.^.C.co.d^ pcr docc.in cap.cum oporteat de 
accufa.& dixit Bar.in.l r). fF.de appcll.rcci.ee 
Par.in.d.trac.in vcrbo tortura Io,ii).V4rr. An 
(lctur dicro.tord ibi an tcftis, qui non debuit 
exarainari,c^ intmicitia gcncralis in teflc no 
1 1 9 impcdit quo rainus faciat indicium. f +QuI 
rum indicium cft mendacium 6C variatio in' 
quifitum,vcJ accufu-i^tefpondcntisjnam fi in 
terrogacusdcprchcndaturin mcndacio dCvz 
natione poccfl torqucn ve p Bar.in.I. ii.ff.de 
queflio.& in.l.de minore.^.plunum co.tit. 
Vbi non parcnt calamoiudcx fcpiusinterro 
gando 6^ fcquicur Aog.m glotfama pub ,uc. 



q.5cRom.confi.vi^.Par.plenc fn veiboror 
tura lo tcrtio vcr.mandauit rcx.circa mcdi' 
um. Mar.in.d.^.diligenter. in dupHa loco SC 
in»§.quoniara SC in.d.^.pluriura Sc in.I.ex U" 
bcro.fF.dc qucflio.5C in.l.cos.fF.dc fal.& in.l. 
fi.dc qudlio.Rru.in.d.tra.xi. col, vcr.quero 
an mendacium.Mar.confiI.li.& confil.xv.5C 
confil.cxxx.Bal.in.I. preEbiicn.C.dc rpiCSC 
clcr.Bru.in.d.tra.tij.q.prf.v.car.ver.alia funt 
tndicfa Thom. gra in confil.v.A: in confil. 
xv9.AIcx.in confil.Ix^.iij.voI.Cur.in confil. 
zlt.circa fi.FcIt.in.c.Iittcras.dc prefump.Tho. 
gra.in VGT.xxx.fn fi.multa pcr Par.in vcrbo 
lortura lo primo. Communitrr autcm tcnc' 
iur,c]> fola variatio,5(: mcndacium non facie 
indicium,ad torturam,fcdquandam fufpitio 
jicm,vc cum ali)s iuncta,& iuncfKi faciat in^ 
diciura ad torqucndum cum hoc fit rrmoul 
fndicium SC vnura non fufFiat vt fupra diciu 
cll de fuga& ita tcnct.Mar.in.d.^.diligcntcr 
3C in.d.confU.li.Vbijlicct rcus rcfpondcndo 
f nquifiiiont negaucrit,Iicet contra eum fucrie 
probatura,no tamcn cx hoc torqucri porcl?-. 
tanquara racndax SC varius SC idcm confuN 
uit.loa.de ami.in confiIi,cxxxiii).Pau.C^rilI. 
fn tra.de relaxa.carccfn tit. dcfuga carccr. 
pcr Maran,in fpc.aureo in.vij.mcrabroindi' 
ci). vcr.cx predictis. Augufli. Pofi.Ang.in.d. 
glo.faraa pub.fx.cjueftionc.Vbi fi nullis indt 
ci)s fuerit tortus,licct millies variauent non 
potcll torqucri iterum,cx hoc cj» fit varius.^ 
Mar.inconfil.xv.vni idcm Contrarium ta- 
mcn dicitin fing.cii).incip.varictas<5(: vidc 
in.d.^. diligcnter car .xviij.col.ij.vcr. quero 
vltetiu8.& in.d.^.pluriura.vbi vt fupra.Si fi 
ne indicTja fucrit tonus non nocetvariatio.dC 
fiL^.quoniamin prac.& Bru.in.d.tra.v car. 
xiiij.col.ver.alia ctiam funt indicia.Et vide 
q) non fadt indicium variatio , Sc racndacf" 
um,plcne pcr Thom.gram.in vo.xxx.vbi 
dicit ita communiccr tcneri«J^ obfcruari au^ 
(flo.Andr.in confti.fi damna clandcftina <9C 
tbi Math.in. xi19.no. i.q.«S: raaxirae in rcg, 
pcrritummagn^curif pcrquem prinapalis 
potcflimpunc rerpondcrecitra metura pcr^ 
iiirtj^SC variationis,&: pcr Mar.in.d confil. 
li,vidcmultapro<Si comratradita pcr Par. 
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tn df(flo tnik.m v«i>o tortura la pnmo ver . 
vifo dc iiidicns ubi plcn« . Et ibi intelligit vbi 
vanat circa facfluni pnncipale,'non quando 
circa circunftantias ,«kqualitatcsddi<rti 6C 
in vcrbo tortura lo tcrtio vcrllculo confclTio. 

iio rt Scxtum indicium cft inconnancia,tiiU' 
batio , dC trcpidatio , dum intcrrogatur , 
nam fi inconftantcr, aut titubantcr loquitur, 
6C trcpidantcr,&: cura palJorc, harc indicium 
faciunt ad torturara, vt profcquitur. Bariol. 

Mar.in.dJ.fin.flF.de qucllio.& in di<Jlo .^. 
plurium SC Marfll in .d.^.diligcntcr dC An^ 
gc.in gio.fama pub. ix.q. Par.in.d. veriicu. 

T loriura Jo pnmo verlicu. fiquis c(i inucntus . 
Nam hcc funt llgna raalc confcicnti* , vt per 

i Lucam dc pcn.in.l.eui<fhone8.C,de cur. pubL 

I 3«: in.l.quotics.C.dedigni.libr.xi). Bald. in.I. 
presbytcri.C.de epif.<S: clcri.Idco datur cau' 
rcia vt fepius intcrrogctur , SC facitin adis 
fcribi qua conHantia^quo pallore, dc qua tre 
pidatione dc pcr Thom gram.in confU. xv^. 
Scia volura.xxx.in princi. Scddic q» com- 
munitcr tenctur quod hcc fola non faciunt 
indicium,niri alia concurrant ,cum nonnul" 
li ob pericuii magnitudincm , 6C pufillaninuV 
tatem,&; cordisdcbilitatem, inconfianter lO' 
quantur,5(: pallcfcunt , dC trepidant , vt pro 
fequitur Lu dc pe.in.d.I.quorics.vbi ad plc' 
num de hoc , dC ita concludit non facere in' 
dicium SC Par. in.d. vcrbo tortura lo prirao 
verfi.vifo. Vbi ad hoc ut ctiam variatio fa* 
ciat indicium.nccclTc cfl,vi prcfictur lurarac 
tum calurania:, 3C non alitcr in cafu quo fa- 
ceretindicium,^: ibi quando dicatur varia' 
>e,vbi cuam rcfcrt defa<fK) contingiiTe,quod 
dum quidam elTct innoccns 6C duccrciur an 
tc aulam,vbierat corda quod cecidit rcmi' 
fit cgefHonem 6C minxit fe 6C ita tenctj Tho, 
gram.indido vo.xxx. 6C Auguft. pcfl An' 
gc.in.d.glof fama publ.ix.quefiio.vbi ctiam 
iimita «5: vidc per MarljJ.in di(fto .^. diligen' 
icr 6C Brun.in dido trada.coIum.xiii}.vcrfi. 
1 zi alia qucdam indicia • rtSeptimum indi' 
cium efl confelTio fatfla extra iudicium , dc 
dcJi<fto,& iatftatio dc dcIi<flo,Et idco fi con' 
ftai pcr icllicSySC contefles, loco , 6C tcmpo- 
tfj de taJi confciiiouc pocefl corqucn ut pcr 



glo.iS^Barto.in.I.capite quinto.fT. deadulte* 
6C ibi pcr Alcxandr.pofi i^artol.d^ dcKfl.in.L 
admoncndi .fT. dc lurciurand. Aicxand. poft 
BartoLin.I.quoniam.C.dc infami.dc in.l. Gtu 
fi.dc qucftio. Ange. in glo. fama public. vcc 
quero an vnum indictum 6C in glo. compar^ 
inquis.& to. neg. Bald. in .1. prima. vJiima 
coIum.C. de conicJl. Fclyn. in .c.dc boc . de 
fimo.dC in.c.at ficlcnci.dcindicijs.Iafon in .1. 
Magillratibus.il.de iurif.om.iud.Brun.in .d. 
tratft.x. colum. veriic.aliud efl iQdiciuragc 
nerale.Par. in.d. vetllcu.tortura lo fecundo 
6C lo tertio ver.mandauit rcz circa mcdium 
Marfii.plcnc in.d.^.diligentcr car.xvi.vcrfic, 
querovltcnus anconiclTio &in .^.cxami' 
nanda 6c in.^ .quoniam 6C in.l. de minore in 
princip.iT. de qudiio. 6c in iingu. cccx. 6C in 
iing.cccccxciii).plcnc per Math. iii conititu. 
humanitatcm.v.no.vbi dum modo pcr duoi 
tcfics probetur examinatos ,parte citata ad 
Vidcndum luramcnta tcftium , 6c non ali" 
ter.Vel quodfucrintcxaminatiin prcfcntia 
partis,& pcr Thom. gram. in confil. xxxij. 
Amplia ctiam in confclTione minoris abfque 
curatorisauthoritate.ut per Bal.i.l.claril.C 
deauctente.prcrtan.Mar.in.d.i.diligcnterd^ 
in .d.I. de minorc inprinci. AmpJia ctiam 
partc abfentc,licct aiiquicontra , ut pcr Bru. 
vbifuprad: Bartol.in.d.l. quoniam. Atrplia 
etiam ii fuiiTci fa<fia coram notario a<ftoi um, 
abfenrc iudicc , vcl coram iudicc non in lot' 
ma iudicQ,nam facit indicium vt no.glof. in 
1. lubemus.C.dclib.caufa 6C ibi SalycctUK 3C 
6C Koma. coniil. viij.Brun.vbt fupra Aiaih. 
in.d.coufii.huroanitatcm.v.no.MaritJ.in.l.i. 
in princ.iT. dc qucfiio.(5<: in.d.^. plurium 6C in 
pra.in.^ pofiquam.lntcliigc dumn.odo con-' 
CclTio cxtraiudicialis fuerit certa& manife-' 
fta,loco,6(^ tcmpore commiiTi dclidi , ut pcr 
Brun.vbi fupra aiicgat tcncre Bald.in.d.i.ad 
moncdi.multo magii, ii fucrit vcriiiniilis opc' 
rarctur,ut pcr Brun. vbi fupra 6C Mariil. \'bi 
fupra.lnquibu^quod facit plcnam proba' 
cioncm. Idemfiiucrit iurata utper A\arriJ« 
in pra.in.^.fccunda quefiio. 6C in rub.C.de 
proba.&in.I.pcn.fT.dc qucfbo. Thom. gra. 
io coiiiil,xi.& VI deper.Par.io »d.aa. in vcr« 
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torhira.loprfmo.VCT.quia communtter. Vbi 
dcbet eiTc cert^^dC vcrf limilis,loco,tempo 
rf ,5C non alucr,facit indicium. Limitatc ni* 
fifuilTct rcuocata prctextu crroris , ctiam fi 
dc crrorc non doccatur . 6c idco cautcla da' 
tur vtrcmpcrconfclTio cxtraiudicialis rcuo' 
ccturtanquam crronca,nam tunc non facc' 
rct indicium,licct dc crrorc no probauem ita 
finguiaritcr dixit Bald.in.l.i.pcn. coIum.C. 
dcconfcflf. dC Brun.in.d.loco in. fi.d. verfic. 
Math.in.d. confti. humanitatcm. laf. plcnc 
in.d.l.mag:ifiratu8.vbi dat cautclam, 8C dictc 
forefingularc,vtcuitcturamid tortura Mar. 
in.d.Vt1'h"gcntcr&in.d.fing.cccx.d:in.^.cxa 
minanda in pra.Fclyn.in.ca. oUm.iij. colum. 
vcrficul.fccundus dc rcfcnpt. 3C pcr loan. dc 
arno. in fingu.xciiij. Thora. fcrra. in cartc. 
xxvrj.Fcl/.cap. cum dilc<fh.v. colum.dcac' 
cufa .pcr Thom. gram.in volu. xvi. Limita 
etiam nifi fuilTct probata pcr tcftes fingula^ 
Tcs.nam non facit indicium,cum tantum pro 
bcnc milic tcfics fingularea quam vnus dc uni 
ca confcffionc, vt profcquitur Marfil.in pra. 
&in.4.diIigcnrcr.ip.coIum.Facit dicflura.Dc 
ci.in coofi.cccx. Vbi dixit minus probarc plu 
res tcfics fingularc8,quam vnus. Limita ctia 
in crimine ciuihtcr raoto , vt pcr Panor. 6C 
Fclyn.in.d.c.olim 8c laf.in.d.I. magifiratus . 
Scd an cx tali confcfiionc extraiudtciali, CO' 
gaiur cofitens. pcrfcuerare in confcffionc per 
corcuram. BarcoI.iij.I.clarum .C*deaut.pre<' 
ftan. Dicit q» fi cfl: vcrifimilis talis confclTio , 
cogi poteft ad pcrfcucrandum non alitcr , dc 
quo dic vt pcr Brun.vbifupra.d. vcrfi. aliud 
«ft indicium.Quid autcm deconfcfiionc fa^ 
€tz coram iudicc incompctente, an faciac in' 
dicium coram compctcnti.5^ an cogarur pcr 
fcucrarccoram compctcntc.in di<fia confcf^ 
fionc.dic vt per do(fl.in.d.c.at fi clericf. deiu 
di. Ange.in glo.t>ec non ad dcnufKiam,verfi. 
qucro an confcfiio SC ibidcm |>er Bcmard. 
poftcum dCptr Brun.in.d. vcr. cft aliudin« 
dicium.xi. coUim. Capi.in dccifio.fa. confil. 
chtxix. Vbi , an valcat vt extraiudiciaVs 6C 
Math,in.d.conft.humanitatc.vi.nc.Iaf.S.d.h 
laagiftratibus.In quibus quod facit indicium 
6C cogicur pccfcuerarc Tiiooi. graoi* confil* 
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xl^.&not. De conrcffione extraiudiciali , 
quod potcft condcmnari cx tali conirione ta 
quam fe iacftans, dC glorians , dc dclt(fto cx'- 
cra ordincm vt dixit Par.in.d.tra<fta.in ver' 
botorturalo primo vcrfi.quia communitcr 
SC pcr Marfil.in d.^.diligcntcr & in.I.cos.ff. 
defalfis,^^ in.l.dcminorein princi.ff.de quc 
ftio.Item diifla confcllio cum iuramcnto ple 
ne probat vt per Thom. gram. in confil.xk 
immo fi concurrant aliquc conictfJurar con- 
dcmnari potcft pro dcli«fto vt pcr Capi.in.d. 
dccif.clxxix.poft Felyin.c.olim.vii).Iirai. de 
I" refcriptis. rtOdauum indicium eft con' 
fcfno,<S^ dt<flum focf) criminis , nam fi intcr * 
rogetur 3C maximc in tortura 6c dicin talcm 
confocium in dcli(flo,fufic, talc ditftum facic 
indicium contra focium,dc qyo an faciac ifl" 
dicium pcr Gand.in rub.dc qucfho.ii). colu. 
dC.iii).Be\.in pra.in rub.ca.dc qucft.x.ct.xi. 
col.Uarco.in.l.i.^.fi fcruus<S^in.l rcpeci.^.i. 
ff.de queft.Bon,in.rub que prcccdcrc dcbcnc 
cor.Angc.tnglof.fama publ. vcrficul. quero 
an particeps SC in.x.q.«S^ ibi Auguft.iS^ Bcr 
Dar.Brun.in.d.tra<fla.xi.coIum.vcrficu. ad' 
dcndoad fupradi<fta vbiplcnc Par.in.d.tra' 
Aa.tn verbo torcura la prima ver.anftetur 
di<flo corti Alcxand.poft Bar.in.l. rcperti .^» 
i.ff.dcqucftiot6^ in.l.i.^fi fcruus.ff.co.Cyn. 
Bald.tS^ Salycc.in.I.fin.C.dc accufa.poft glo. 
tbi Alcxandr.poft Bartol.pIcne vbi fupra dC 
in confil.cxxvi7.viJ.volura.& confil. cxxxi^ 
i.volum.& confil.Ixix.fccundo volum & co 
fil.cxx.vij.volum.laf.in.l.i.^.fi cibi.ff.de CO' 
di.ob tur.ca.plcnc Marfil.d. V diligcnter .xv. 
car.verficu.vlterius qucro an focius criraints 
6C tn.I.prima.^.diuus Antoninu8.ff.de qucft. 
fl^ in.confil.fccundo confil.duodccimo con^ 
fil.xv»confiI.xx. confiI.xxi).confiI.vigcfimo«' 
(flauocoDfiUxi.cofilJxxiii). confil.cix. coD' 
fil.cxxx.A: in.l.quifalfam.ff. de.falf. &:in.I. 
18 quicum telo.& in.l.fi fottc.C.dc ficar.& in 
l.prima.^.qui cum latroncs.tS^ tn.l. dcmino' 
rc.^.torracnta.ff.dc qucftio.& in fing.cccix, 
6Cin fing.cccxcix.Fulgo. confilio. btxi.Ana. 
conf.lxix.Ccpo.conrxxxi.Roma. cof. clii^. 
Dcci.fcof.ccxxxiii).Pau.d caft.cof.ccxxiii), 
Math»ia coiUi daaa clddcibna.iz» ao» v. q« 
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Thom.gram.in vo.ii).Sc m confil. xxxv.dC 
conl1.xxxv1i7.conli.lx1.conl1.lxv1.confi.xl1x. 
coan.lxz.conll.xxi.confi.lix.confi.xl. confi. 
xxxvr).confi.xlnrj.<SC in vo.vi. «5l:in vo.xv. 
SC invo.xxxtti). Ioan.de ami.conri.xxvif.(St 
confi.cxxxvit).Par.in vcrbo lortura lo tcr' 
tio ver.an ftcturdido torti& uer. confeirio 
fociorum. Ex quorum omnium di<fiis calis 
dcprehenditur do<fhina, 8C conclufio , q> di' 
(flurn foci) cnminis 3C confelTio non facit in 
dicium ad corturam,fed ad mguirendum lin 
& tta communiter tenetur pcr dodo . ucper 
Aug.poft Ang.tn.d.glo.fama publ.ver. que 
' ro an p.irticcpspoft Ang.in.l.vSi: fi certus.ff» 
ad filkia.kSiperTliom gra.in.d-cofi.xxxvii). 
vS^ Mar.tii.d.^.diligenter.Falitt in calibus in 
qufbus inierrogari poteft de confoct^s de qui 
;*us per gio.& do(fio,in.d.l.fi.C. de accuf.A: 
jand.inrubr.de queftio.iiij.col.5^ enumerac 
Bru.in.d.ver.addo aliud indicium poftBar. 
tn.d.l.repeii.^.i.ubi plene Mar.6^ f .d.^.diiius 
Antoninus Sc Thom.gr.im. in confil.xxi.& 
confi.xxx vitj.vi in dcltdiis que cotnraittunt 
propter commodum proprium,<Si: non inof 
fenfara principaliter vel odium alterius,vc 
falfam monetam committere,& committc' 
re crimen Ij;rx maieftati.s,&in alr)s in quibus 
verillmtliter concurrunt plures^vnusnon po 
teft hec faciliter coraraittere, in his enim po- 
teft interrogari de foci}8,f n hisvero que com 
raittuntur principaliter in odium , SC olFen' 
fam aitet iuSjVt in honiicidio , SC alijshuiuf' 
modtnon licec d^focijsinterrogare. d.l.B.SC 
d.l.repeti.^.t. idem in caufisconcernentibus 
cornmunem.,vtilitacem poteft de focijs incer 
rog.nri per Alexa.poft Barcin.d.l. reperci.per 
l.fi.C.dc mathema.6^ in.d.l. reperu.per eun 
drm Alex. Quod idem in crimine allaftVnrj, 
q> licet interrogare dc focrjs,3f ci> in crimine 
Ixf^ maieftacis,diuin{dc humanf licecde fo 
crjs incerrogare prr Mar.in confi.i. 3C conlil. 
cix.Ioan.de ami.confi.xxvij.Math. incofti. 
fi damna clandeftina.<Sc pcr Capi.in deafio. 
U.confi.cxxx.In furto vero non licet interro 
gare riii fuent latro,cura alius fit fur,alius la 
tro,vt per Mar.in conniio.xxij. 3C plcne per 
Thoni.gTani.tnconf.lix.vbi dc duobus cap. 
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reg.f ncip.ftatuic.& in cap.frequcs Sc in eflFre 
nata.(Si^ in capin accufaiis. Vbi dKftum triu 
lacronum ncdumfacttttidtcium ad cortura, 
fed plcne probant,&^ tbiqualiter intcUigricur 
d.c.rcg.S: per eundcm inconfil.xxxvtj. dC p 
Maihe.in.d. conftic.fi damna clandcftina.ix, 
no.v.q.<5(^ ibidcra remilTiue. An in alijs {] ex 
ceptuatis.Sed intcllige in cafxbusin quibus 
licec interrogare, concurrctibus infrafcripcis 
facic indicium,3u non alitcr fccundum Saly. 
in.d l.fi.<S^ Bru.vbi fuprainfi.xrj col. Et pri 
txio cp contra inculpatum precedac atiqua 
prefumptic,altasnon facicindicium, nec ex 
confcfTionc focij poteft torqucri , SC fic alijs 
concurrentibus ita per Gand.in.d.cit. de que 
ftio.& Augu.poft AngjQ gl.fama publ.uer. 
quero an particeps Mar.in.d.fing.cciK.(S(S in 
d.^.dtltgcncer.&.d.confi.xxviij.<S^.d. confil. 
Ixxiiij.&.d confi.ccxxx.et,d.coi)fi.cix Mat. 
plenc in.d. conili.fi damna clandeflina Tho. 
gram,in.d.confi.xxi.S^ in confi. xxxviij. SC 
in altjs confilijs fupra (Sf^confi.xxxv.&con" 
fi.lxv.SC in vo.vi.Ioan deaini.confi. xxvij. • 
SC in.d.vo.vi.Etit adminiculum, fi inculpa-' 
tus habueric conuerfauonem cum inquifico, 
SC intellige q> teftes cxaminati fuper alijs con 
currcntibus,q>^ntexaminati inculpato cita 
co^alias non facit indicium ditfium focij,vt p 
Math.in.d.confh.fi daranacladcftina.ix.no. 
v.q.Limita camen , nifiincaribusexiftenci" 
busdiificilis probafionis,nam tunc admittic 
abfqt alijs tndicris ui per Maih.in.d. confti.fi 
damna cJandeftina.d.no.ix.v.q.alIegat Pau. 
decafLin confi/Cxx.Quod fntellige cumtor 
tura vc pcr cura <S^ per Mar.in cofi.lxi. Item 
requiritur q>inculpatusfucrit malz vitar,5^ 
fam*,<St: conuerfationiSjUt pcr Gand.ubi fu^ 
pra,et Augu.vbifupra<S<: p Mac.in.d. con' 
(b.fidamna cladcftina vbi fi eft bonf vicjc<SC 
famar,no facicindicium,nifi elTcnt plures co' 
(itentcs,<S^ tuc dat copia ut fe defcndac aduer 
fu5C<3felTiones,Itcet ct Fulg.referai qucnda te 
nere,q> ec cunc qn eft raal( vit^ SC fam(,q|> fa 
dat indir iu in cafibus nd excepcuacis Sc^ea 
in confi.lxxi.<S^ pcr Bernar.poft Ange.ubi fu 
priySC Gand.in utu.dequefho.iiij. col.Dicit 
Vtdiilc fcruari confuetudtncm quod camen 

non 



observare cvrabis. 



«on tcnctur nifi in cafibus rxcc piiiatis, 8c jj 
liel.tn rub.dcqutftio.x.colu.Si: fcq. Thom. 
gram.d.confil.xxi.fiCronril. xxvi}, SC (cq.dC 
conri.l.Ki.&conri.!xx.(S^ coofi xUiij Vbittia 
fi eiXet male conditionis,5(: famx , non fufFf 
cit,Tiifi alia concurrant vt fupn , 3l p Tho. 
gram.in volu.ii').iii prin. Vbi limita in occul' 
tis,nam facit indiciii <t licct intcrrogare Par. 
in vcr.tortura lo prtmo vcrfic.an ftetur dido 
torti in prin.vbi ii cflet malx vitat 6C condi' 
tionisjfaccrct indicium^S^ pcr Matli.in.d.co 
fti.fi damna clandcftina.ix.nota.v.q.fii: dixit 
Thora.gram.in confi. xxi. Quod ficoncur^ 
ratbona fama inculpaii no nocct talisincul- 
patio.Itciti rcquiritur , qt ita dcponat q> ucri 
fimilc fit cum no mcntiri,vt pcr Mar.tn.d.^. 
diligcnter.allcgat hoc dixtiTe Areti iii.c. cutn 
P.manconclla.v^.col.dc accufa. dC pcr cun^ 
dem Mar.in confi.lxxiii).iSC in fing.cccxcvi. 
dC pcr Thom.gram.in confi.xxxv.^Si: confi. 
xlviij.Item requiritur,(}» illud dicat in tortu*» 
tA^SC non alitcr vt per Mar. in.d.^. diligen' 
ter.& pcr FuIgo.confi.clxxir).3(: Mar. in con 
fux^rf.dC in confi.lxxvfi}.«Sf confi.cix.6(: con 
fi.cxxx.Thom.gram.in confil.xxi. Etiamin 
criminibus excepti&,vi per loann.de arno.in 
folilo.Ix.5c: folilo.Ixii^.&ibi iwfi concurrant 
alia.Et intclligc,q» in tortura etiam perfcuc» 
tet.ySC non aUtcr vt pcr Ioan.de ami.in.d.con 
CuxTLvi.dC Par.in.d.ver.torturafo tertio ver, 
teftis SC plcne per Mar.in.d.^.diligcnicruer. 
, ijro vltcrius de alio dubio Sc in.l. rcpcti. viij. 
col.vcr.his uifus.fF.dc.qll. Vbi fi in lortura di 
cat dC poftea in ratificando neget dC perfeue 
ratin negationc,nonfacit indicium ad tortu 
ramcotra focium.Et quid fi primo tortus in* 
culpat titiumcum iuramcnto, dcindccontra 
rium dicit rcpciitus, vel primo non nominat 
titium,deindc nominat,an talis variatio ob* 
ftet^vt non faciai indicium^dC cui dicflo ma" 
gi8 ftctur,pnmo, an fccundo , in tortura dic 
ut per Thora.gram in vot. vi. dC invot. 
xxxiii). Vbi <j> ftatur primo di^, SC non fe^ 
cundo in tortura,(S^ variatio fatis facit vt n5 
ftetur cius di<flo,ut per eum in.d.vot. vi. ubi 
uidc Sl conliJ.Iix.qi ftetur primo diVflo 3c in 
coziii.xxxVtio fi.Et aArcquiraturpcrfcuccaa 
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tia ut torqucri polTit , dic pcr Part in.dver. 
tortura ucr.vifo de repeiiiione ioTiuix.ee ibi 
de principati in aliura torto,ct dc tcft< primo 
dicente,vnum dC aliud poftca in tortura,cu< 
di(fto magis ftctur primo,an fccundo, dic vt 
per I3ru.in.d.trac.in.iii).q . prin . x x vi.col . uer. 
itcmnotadumvbi quodfi tcfiis pnmodtxK 
vnum antc iortura,<5(: poftca dixit aliudjt»' 
tur fecundo di<flo et non pnrao,fccus fi abfc^ 
tortura poft Bar.d: Ang in.l. fi poftulaucrit. 
4.pen. ff.de zduk.SC pcr Bal.in.l. non folil.C. 
eo.«S: Soc.confi.ccIir).i). vo.<S(:per Ccpoliam. 
in confi.Ixi.ij.dub.<S(: pcr Par.in.d.vcrfi.vifo 
dc rcpctitionc torture,<S(: vidc plcnc pcr Ca' 
pi.in decifi.fa.confi.cxli).ubi dc tefie uario,et 
an torquatur ex tali variatione,& cui dido 
magis Itetur, SC an in clerico Sc religiofo iC' 
fte,uel conftituto in dignitate, profcquere ut 
per cura pcr totam',&: dc leftc vario , Sc cui 
magis crcdatur,&: an rcquiratur pcrfcueran* 
tia per Par.in.d. verbo tortura lo. i^.vcr. te* 
ftis,<5<:per Mar.in pra.in.^.quoniam.Itcm re 
quiriturqi potucrtt torqucri ut diJtum focij 
criminis in-tortura faciat indicium,alias noii 
preiudf cat focio , nec facit indicium vt per 
Bal.in.d.l.ii.C.de accufa.Alexa.poft Bar.in 
l.maritus in prin.fF.de quefho. Par.in uerbo 
tortura.lo.itj.ver. an ftctur dicfio torti. circa 
inediura.Bar.3(2 Mar.tn.l.r.^.fcruusbona fi- 
de.fF.dequeft.Bel.in prain rub.de.qft.xi.co 
lum.Mar.in.d.^. diligenter.vcr.quero r tiam 
an.Item requiritur,q> eius coiifcirio fucrit iu 
rata SC non aliter,ut pcr Mar.in.d.^. diligeii 
ter.xvi.car.ver.modo m propofito Par.in.d. 
ver.tortura lo.iij.vcr.confelTio fociorum.ibi 
q) iurata SC ratificata . Item requimur de 
alio dcli(flo,non fit ditfamatus,d: infamis, ih 
culpans,ucl aliosdcfecftus non patiatur ut p 
Mar.in.d.coi\fi.]xxiiq.Thom gram in volu. 
xxxiii^.SC in cofi.lxi.cofi.Ixx.5C cofijtxx vii). 
Quod intcliigas in infami infamia iuns,ucl p 
confeAionem,vcl pcr fententiara,& non pro 
bationem fa<fli,vt pcr Ancb.tn cufi.clxxxiz. 
Sc Mar.in pra.in.Vaggi^cdior SC per Thom. 
gra.in voI.if).<S(: in vol.xxx.6^ confi.xxxin). 
«Si confil.xlv.(S(: Ma^. in rubri.fF.de falf.licct 
Thom.graiii.ia.d,voluaxxiit).fencxatcttani 
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ininfami infamia faai, dC in vo.xxxvit). cp 
fufFicttq>ntconuiccus.Icem rcquiriturq» in' 
culpans non Cu inimicus tnculpati,alias ri no 
creditur ad rorturara cciam intortura inculpa 
do vt pfr iioni.in.d.tra.in tir.que debfntpre 
ced.tor.Tho.gram in.d.confiiio.xxxviij.hc 
requintur confelTio non (ic eztorta per fub 
gellionem m (pecie interrogando de lali fo' 
cio,red in genere interrogari debec.nam tuoc 
quando in genere nominado facic indicium, 
SC non aliter, niH concurranc indicia concra 
inculpatum^nam his concurrenttbus pocefl 
inccrrogare in fpecir licec Sal/.in.d.l ^.C.de 
accu fa ^dicat in fpccie interrogandum modo 
in genere.contrarium tenec Bru.vbi fupra, 
xi).col.dC feq.ecper Bar.et Mar.in.Li.^.que 
(iionem.ff.de queftio. Ang. in glo.fama pub. 
circa fi. Math.in.d.con(li.n damna dandefti' 
na.ix.no. v.q.Thom. gra.in vo.xxxui) .Sed 
qualiter iiec oppolluo,q> licfocius criminis, 
uc conRteacur,dic vc per Specula.in ric.de ac 
cufa.iirj.col.ver.cauecamen &per Bal.in.l. 
f\ Hlium.C.de lib.cau.Sed an exculpatio foci) 
criminis prolitexculpaio,dicquod lic, li di' 
cac calem non fuiire parctcipem in deli(flo,vt 
per Bald.in capi.i.^.iniuria.dc pace cene.vi). 
colum.Alexan.inconfi.xxiiij.ij.uol.Math.in 
d.condicu.fidamna clandeflina.d.q.v.in fin. 
Tlio.gra.in.vo.xi.plenc Mar.in pra.in.^.rc' 
I »J ftac.Tho.gra.in vol.itj. f fNonura indtcium 
eil,aircrci'o(S^ confeiTio mandacari) ,concra 
mand.incem,nam facic indicium dequoca" 
men per Bal.inconiii.xcvi).v.vol.Mar.in»d, 
^.dtligcnter.car.xv.vcr.quero igiiur «Scver. 
modoincfdencer.tS^ fn.l.i.$.diuu6 Anconinus 
ff.dcque(>io.& in coniilio.xx^.Par.in^d.v/rr 
bo cortura,lo cercio ver.dicicur communicer 
in G.dC pcr Thom.gram.in volumi. xxxiii). 
fn princi.per quos concludicur folum di<flum 
raandatari) no facere indicium ad torturam, 
nifi alia concurranc,«Si in torcura cura parci- 
ceps iic crirainfs,v3(i p Math.in.d.confti.fi da' 
na cladcibna.Falht in airairino ,vc pcrTho. 
gram.in.d.vo.xxxitij.& per Mar.in.d.4. di' 
ligenter. verfic.modo incidencer.de quo ta' 
nien infra in cra. homi.in materia raandati. 
Anautem exculpatio mandaiar^^ fecerit 



ratf one propnj inimicitif 8C odij , dC norrvt 
adimpleat niaiidatum,excuret mandantem, 
dic VI per Mar. in. d. diuus Anfonfnus& 
tn fingu cx^.tSLinconAlto fexagenmoprimo 
Par.f n di<flo tracftatu fin.car.i^.Cepo.in cau. 
xxxfx.de quortiam in.d.locodiximue.Ta' 
dem concluditur quod ftantibus aliquibL** 
prrfumptiontbus pro mandantr rxcufarma 
dans licrc rfrrnt indicia contra mandantem 
fi vero non concurTant,non rxcufatur. 
24 p-tDecimum indiciumrfi inculpatio , e< 
confrfTio ofTrnfi inmoriisarticulo , vtquia^ 
dicat tiifum fui/TeA^ulnerantrm fe , nam hoc 
facrrr polTrt indicitim ad torturam , dr quo 
tamrn prr Angr.in l.ilquisin graui §.fi quii 
morics.fi.ad tillr. prr illum tcx. Ciuod lolura 
non facic indicium , dC ica cenec Sc concludic 
Bru.indfcflo cracflacu.xii) col.vrr.Sed anaf' 
frrtioiniurfatifacitquandam Irurm fufpitio 
nrm adinquirrndum^d: prr Brlial. in pra.in 
rub.dr quriho.xi).indi. Sc prr Drci .conlilio 
ccclxi).<S^ prr Prtrum gtrai-.tn fing.lv 3C per 
Par.in.d.vrrbo tortura la prima vrr.officia' 
lis tbi dubitaiur dC prr Frly.tn c. rxhibita dc 
huiufmodt vbi alia, 6c prr loann dr arno.in 
proble.xliz.Quod nmen limiiat Ang.ec Ko 
ma.tn.d»4.fiquismorien6 . nt fi iilud deponafe 
cum iuramento Mar.vero in.d.^. diiigentrr. 
xviij car.ii).coIil.ver.Qurro vltrrius dr tm* 
portanti dubio argurndo , dC dilttngurndoi 
tandrm concludic ,quod fi rilin plrnicudine 
intrllrc^lus rrm bonx vitat SC faniar & no funt 
ali* probationrs maxtmr in ditfictlibus pro- 
batu,quod facii indicium ad ior(uram,nr de 
li(fla remaneant tmpuntra , dC per eundem 
Mar.in confiiio quinto,& in confilio vtgrfi' 
mo in fingu.vigrfimofrcundo.Et factunc tra 
dita prr euudrmin confil.ccccccclxxxii. per 
Angr.tnglo. qui iudrx ad proba.fuetnquifi. 
Vbiquod non creditur Thom. gram. vero 
fn confilio quadragcfimofecundo 3C coniilio 
quinquagcllmofepnmo,^ confilto frptuage 
fimo.Dicf t non credi,ntii alta concurranc,^ 
j>er Par.in.d.verbo tortura Io.tr). vrr. olficfa 
lis pofTunt. Alrxan.in confilto.xiiij.f^. vo.In 
quibus ica concludiiur.Quod cum alijs ut ini 
micitia,facic iudicium^alias ctia fi ceoeat cor 
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pu8 Chrifti tn manibus c i nG crcdic ut pAlf x. 
in .d. conUlio.xitij. Limica in crimmcrapius 
nam acflum raptx,factt indicium,de quo ta ' 
mcn per.iMathc.in conrti fi quis rapcrc.d^ in 
confti.afpcritatcm lcgum. ii). hb. an auccra 
cxculpatio offcnll in morcis articulo, profit^ 
dic ut in.dara.diximus,(5^ per Bru in.d.cra. 
in fi.primcpar.prin.&ia H.v.q.prin.v^.car. 

uf Y t Vndcciraum indicium extat tacita co n 
fefnOjpcr paccm vt fi producatur infiruracn 
tii pacis cx co pollit torqucri,dc quo p docl. 
tn.I.tranfigcre.C.dc rTanfa.pcr Bal.tn.d.c.i.^. 
tn iuria dc pa.iur.fir.<5f in l.quonia .C. dc in 
fami.Bru.traditin.d.tra.xip.coIum.vcr.quc 
ro quiddccofeiTionctacita.pIenr.Mar.in d. 
^.diligcntcr .x^. car.iit). coh vcrficulo qucro 
vUcrius.vbidifiinguit,aut accepca pccunia., 
^ tunc facit iiidicium,aut gratis, dC no facit 
tndicium.tamcn ibidc per Bru. QC Nar. ubi 
fupra,dantur caucclc ut pcr infitumentu pa • 
.cisnon inducaturconfciro,& non faciac in' 
dictum,ut dicatur non animo acccpcandi de 
h'(flum ,fcd cxpcnfas euitandi alie pcr cos 

iz6 danc cautelc ut ibi. f t Duodccimu indiciu 
faciunt min«r,vt fi quis minatus fuericalique 
velle ociderc,ta]cs raina; faciunt Icgicirauin 
8C fuPFicicnsindicium ad tortura ut pcr Spc' 
cula.in tit.dc prefump.Vfp^^^i^s.vcr.fcd po' 
ne. Titius minatus cfc Gand.i rub.dc aliqui. 
quc.var.in malc.vi.col.ver.fcd ponc& in ct 
tu.dc indi.djb.ad tor.vitj.indiao.vbide vcr 
bis minatori)s ctia nd dircvflis 8c claris .Ima. 
I.I. fi.tF.de hcrc.infti.Bal. AIcx.a: ali^.in.I.me 
tum.C.quod rac . cau. Sal/. Ang.& Paul 
Iar.in.l.i.C.de his quibus ut indi. Anco. in.c. 
tcrcio loco dc proba.Panor.in.c. fcribam. dc 
prefurap.cum aJtjs plcne traditis pcr Bru. in 
d.tra indi.xv.col.vcr.qucro vltcrius.Fcly.in 
c.i.dcoffi.delcg.pcr Mar.tn pra. in.^.diJigcn 
cer.cart xv^. vcrficulo. qucro nunc de quO' 
tidiaao*Sc.vi.columna}vcrficuk>. fcias cciam 
in maccrta indiciorum. dCm confil. Xxtlc^.QC 
SC confilacriio 3c.m fingul.ccccccx]. In qui- 
bus locis difiinguitur comrauniter , Q^d 
auc minans crac homo potcns , qut de facili 
potuifTct mittcrcminas ad ctFc<flum,vcl crac 
iolitus miaa^ fuas iid cfiFc(fluni pcrducetc^ dC 



virmal*famarf jco.gcncrcmalt, A; fi poA mi 
nas fuu faclum homtcidium,tuncfaciunt mi 
nac indicium ad tofturankldcra fi alia plura 
concurrant indtcia,uc iniraicitia,& fama,(^ 
alia,tunc fufficcrent ad condemnandum , vt 
per Bru.vbi fupra,aut minans erat honio im 
potcns ad caha facicnda,vel homo bonar co 
dition is,& famsr, nec folitus minas cxcqui , 
dC tunc non faciunt indictum , 6c maximc ii 
calorciracundix prorumptlVct adtales mi' 
nas,utpcr Marfil in.d.confil. Ixxi). Sitamcn 
alia concurrant de quibus per Bru.in .d. tra. 
xfx.cokim. verfic. Item licec ez minis.quod 
faciunt indiciuraindubitatum vt ibi pcrcu 
3c vidc pcr Fcly.in .c. affcrtc. vlt. colum. de 
prcfurap.Quod cciarain confolito facic in* 
diciura, 3c vfdeplcnepcr Par. indttflo tra^ 
da.in vcrbo tortura.verfic. 6c ao fi quisdi' 
xcrit . Vbidc vcrbis minatorijs, q^intcndc 
batiacete vindi<ftamde aliquo, quipoflca 
fuit rcpcrtus mortuu8,an ex his torqueri pof 
Ctt^dC pcr Alexaudr.pon Barto.in.I. fin.fF. de 
qutfuo.poft Salyce.in.I.prima.C.de his qui' 
bus vt indig. Sc in verbo tortura lo tcriio. 
verficulomandauitrcx.circa racdium, Vbi 
refert fuiirc tortam quandam muJicrcm mi" 
nantcm ex di<fli8 vcrbis , quat confcffa cxct' 
cic,& fufpcnfa , Sc poflea fuit reperta inno' 
cens,6<: pcr Alexandr.poft Bario.in.I.fin.fF. 
dc quefiio. vbi fi dicat fe vindicaturum . Ec 
no.r quo'd rx minis preccdentibus rurapitur 
pax.vt pcr Marfil.in di<fio.^. diligcnter 3C in 
l.isquicum tclo .C. dcficar.Icem ex minis 
potcft minans ocddi vc pcr Bald.in.I. pnma 
C.quando liccac yni. fineinditflo vcnd. 3C 
pcr Marfil.in.d.l.is.quicum telo.SC in.d. fin^ 
gu.ccccccxl. 3c in.I.pnma .C. dc rap.virgi, 
Thom.gram.in confiI.xiij.& in confil. Ixix. 
ix? rt Decimumteriium indtcium cft fccun«' 
dum Roma. in .I.i.^. hoc rcfcriptum .flf. ad 
fillcia.poft Ray.Barto.St: Angel in .1. iufto. 
iF.dc vfuris.in principio.& Marfil.in pmfii* ' 
ca in di(fio.^.diJigcntcr. xvit). car. AJcxand. 
poft Bartol.in.Kfin.fF.de qucftio.Siquis crac 
folitus conucrfari in ajiquo Joco , 3C ibi po' 
ftca rcperiacur homo mortuus ,3C q>crac 
tolitus calia coaimttccxc ^vdmais cpiiuo' 
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r«h61^ £am(,vcIconcurmicetnfmtcia prrfumi 
lur ab illo occifus, vt torqucri polTit cx hoc. 
Idem antc domum Cx alicuius rcpcriatur cor^ 
pus mortuu,concurrcnce inimicitia,prcrumic 
q> p illos fuft q in domo funt occiTus pcr Bar. 
in.l.cdiles.t^ ncquid inloco pub. Alrxa pon; 
Bar.inxl.l fi tF.dc.q.<S^ pcrFcli.in.in.c.atfcTte 
dcprcfump.pcn.col.vbi limira in fojuo calia 
faccrc 8C non alitcr.Par.in.d.tra.in vcrbo tor 
cura vcr.fi qufs tnucntus efl,ct dc his pcr Par. 
fn.d.verbo torcuralo.iij.vcr.an flctur dicto 
tOTci.pofl mcdium dC inver.mandauic rtx,tbi 
vicinita8,vbi dc his,vbi idcm Ti plurcp cranc 
indomOjS^ ibi mortuusrcpcri.itur prcfumi' 
cur mortuus ab hts qui crant in domo,5J idco 
omncs polTunc torqucri,dCinciF>i a folico caiia 
commitcere,uc per Koma. vbi rupra,ec de car 
cerato morcuo cp prcfumicura cuflodc in.d. 
vcr. vicinttas SC in verbo carccr Sc carccra' 
rius&vidcpcr GuJicI.de cun.in cra.dcfccuri. 
circa fincmver.fed nuc qucro. vbi Ti data fuit 
fecuntas fi poRca fuenc moituus, an prcfuma 
cur ab co qui dcdit fcciHttaccni 6C pcr Catal. 
in tra.find.nu. xvii). ntll probcc contrariuni 
vc per Guido.pape in cra.de prefump. Sc dc 
premilTis an prcfumacut ab cts morcuus.Dic 
pcrPar.vbi fupra in vcr.mandauit rcx.ibi, 
quandodcliccum dC pcr.An in vcr.gl. fama 
pubLvii).coI.ver.qutd autc fircpcriatur mor^ 
cuus cum kq.dC polieum pcr Auguflt.&: Bcr 
nar.&Alcz.poft Bar.in.d.I.fi.Solus autemlo 
cus vbi corpus monuuin rcpcriiur, non futfi 
cit vt torqucatur vc tbi pcr Augufii 8C ikd.in. 
l.iij.V.ii.fF.deoflFi.prc.vigi.fcd quid, ll quis tn 
loco dclicti fucm vtTus firmatus <fum cnfc,an 
faciatindicium I^ar.in.d.vcrbo torturalo.i. 
vcr.fi qs cf^inucncus vbi dixit (j> faciat quod 
dam argumcjitum deJicti, aJtjs vcro concuf' 
rentibus,vtlbmatniiiiiciiia, facic indicium, 
6C dc pluribus in domo cxiflencibus,q} tortu 
ra a foJito incipi dcbcc Augufci.vbi fupra SC 
Rom.in.Lcxcipiuncur.tF.adllUen.d: pcr Par. 
in.d.cra.d.vcr.corcura ver.mandauit rex car, 
cxV9.iij.col.5(:car.cxxi.ir).coI.i).Bru.vbifu' 
pra.xv.colver.cfl,&: aJiud tndicium,& Pan 
tn.d. verbo ver.an flecur dicto corci ibi,fed an 
Ti reperiacur 6^ per Mar.in pra4n.§.attingam 



de mortuo in carccre poft Par.vbi fupra Iver« 
carccrcc <5^ carccrarius & i.d.v.miilauic.ldc 
Tifucric in vencusin loco propinquo,maxime 
concurrcnte maJa fama,& fucrit folitus vc 
per Roma.in.d.l.i.^.hoc rcfcriptum.fF.ad fij 
len.dC vidcpcr Tom.gra.ivo.xxn).& in vo, 
xxiii).(^ in c61il.zxxi).Vbiq)inapidcbcc ab 
homine maJc vit{ SC (ani^ tn plunbus in dor 
mo exif^entibus , corqucrt pollunt . 8c in 
conril.xxxv.vbi.li contra dicunt adinuiccm 
SC variant torqueri poflunt.In pluribus au^ 
cem proljcictibus Japidcm dcdomoad idcm 
vicinitasinducit mdicium concravicinum,nf 
naliccr doccacur de malcficio vcpcr Par.ia 
vcr.torturalo.iij.vcr. mandauit rcx,ibt vici-' 
nitas,<S^ ibi fcquitur dcreperto homine mor-' 
cuo propc domum alicuius.Idcm Ti focius rc 
pcriatur morruus in domo foc^ prcfumacur 
a focto occifus, li fccius cacct SC pcr iMar.in 
pra.in.^.expcdita in fr.«Si:conf).xxxt.&Tho» 
gram.in volu.xxxij.dC par.in vcr.tortura lo. 
ii;. vcr mandauit rcx pofl mrdium ibi an Ti re 
pcnatur.Idcni Ti marttus rcpcritur morcuus 
tntusdomum,&vxor cacct, prcfumtiurmor 
tuus ab vxorc,«S(: c}>fuem culpsibtlis vc pcr 
S Par.in.d.verbo tortura loprrimo. f iDed' 
mumquartum indicium eil,confuctudo dclin 
qucdi,q) aliasfucntfoJituscommictcrc fimilc 
malcfictum.Nam fcmd malus fcmpcr prcfu' 
miturmalus,in codem lamcn gcncrc mali vc 
inreg.malusfemcIjdcrcg.iur.in.vi.Et idco li 
cct fit foiitus alia commtttcrc, Sc non tlla de 
qutbus tQCuJpacur,non factcindicium,fcd clle 
dcbetineodcmgencrc mali.& q» cunc facic 
indicium gl in.l.tubemus.C,dc proba.Bar.in 
i.fi.flf.dc qucftio.BaI.in.l.i fF.dc hcrc.infli.SaJ. 
in.l.fi.vlc.coI.C.de qucflio.Alcx.in cofiJ.v.f. 
volSC conTil.l.& conril.Jxxvij.eo.voLMar.in 
d.^.dtIigctcr.vvij.car.in').co.vcr.ultcriusquan 
do pKJteil^tbi dtfputatpcrtrcscol. &concIu' 
dit,c]) Jioc folum non facit indicium, liccc ptt 
fumptioncm quc minus efl tndicio lundum 
cum aliijs facit indicium ad torcuram , SC per 
Marjn c6rj.xltii).per Gan. tn rub.dc indi.du 
bi.adcor.in fi.Par.in.d.vcrbotonuralo pri' 
mo ver. vifo de idicijs Sc in.d.ver. cortura lo 
in.vcr.mandauic rez ibiH contxaaJiqucm pcr 

Bru. 
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Bni./tJ.d.tTac.<far.x.Tx.no.Ioa.dearno.in dta 
lo.lxvi.Tho.gra.in vo.xx.confi.xlv.iS^ cofi. 
Iv.^iin vo.ii).vi.coi.vcr.nec fufFragatur.<SC 
dbi qualitcr probciur diffamatio.ci di faraia, 
6C qualiicr leftcs dcbcni dcponcrc. Vbi cj. no 
futftcit qiiiadicatur nifi fucritcouiccus.au(flo 
tiiatc. And.uc.i.I.ucr.publicilatroncs.dcpa. 
tcn.qiJno.dl^ibtinaddi.Q;iod finon apparce 
a iribus.annis clapfisreero delinquinrCjCcnre" 
tur purgatamala fama allcgat laf.in.l. fipri 
us.colum.cxlj9.tf.dcopc.no.nun. 8c vidc cun 
dcra.Thora.gra.in vo.ii).qualitcr probciur 

•ipinfamia.r tDfctmumquintum indicium clt, 
li quis vlifo fc ingf rai,<S; foilicitrt ut iniicnia 
tur malcfactor,fi fua nonftcrfit vtrcfcrtPar. 
in.d tra.car.xctx.iii).col.tn vcrbo rorcuraloj 
^.vbiponii,bisinmagna curia contingine; 
in quibufdamdcnunctannbusmorrcm alre" 
nus,<5(i follicicatibus q>inucniatur,dclinquc.«j, 
fucrunt capti &C poiiti ad corturam 8C confef 
(ifueruncdcljctum,5i: ica nccidit hisdicbus, 
Vtdc pcr Mat.in.i. vnius facinoris.^.feruo 
qui vlrro.flf.dc qucfiio & in pra.in.d.^ diligc 
tcr.car.xix.in fin.ifi).col. vcr. vltcrius circa 
hanc materiara.idcm dicii Par.vbifiipra<5^ 
Mar. vbi fupra.Indicium elTc contra cum qut 
primo f nucnit mortifum , 6C dicat fe vtdtfTe 
malcHctum comitti dC dcnuncict, fi non con* 
ilac dc alio dclinqucte prcfumitur, c]> tpfc qut 
prtmo inucnit occifum commifcni dclictum, 
n alitcr non fciacur qui* fucrit. 

ijor tDccimumfcxtumindicium cft, fipofi de^ 
Ifctura commilVum fcicntcr rcrcpcrii male 
factOFcmin domo fua, nulla coniun(flus cum 
eo affin(tate,nanr. prcfumptio cH contra cura 
q* mandaucrit aut alitcr fucrit confcius ut pcr 
lial. I.l.fi.ft^.dc olrFi.proconfuI.p Gad. in rub. 
deindi.dubi.adior.ii).indicio(Sc:Bo.in rub.dc 
indici)s per Mar.tn^.dfligentcr.in pra. &in 
d.§ .fcruo qui vkra Sc pcr Fcli in.c.affcrte.pe. 
col.de prcfum.d.no. dC pcr| Pa in vcr.tor' 
cura lo .i). Vbi idc fi dcfendit, vifiict, afiociei 
aut munera det,<S^ in ver.torturalo.ii). ver. 
madauit rcx dC per Thoma gra.i uo.xv. Ang. 
in glo. fama publ. ver. qucro an vnum in^ 

i|i dicium . rt Dcdmum fcxttmum indicium 
cft y 11 inculpatus de crimiac obuiauenc vd 



tale qutd feccritjquoininus ddirqucsdc f re^ 
henfus<S^ captus ad iudiccm ducatur, vd ob 
utauit ne capiatur,6f fcctt eum aufugcrc na 
vidcrur confciusin dclidio^ut pcr Gand. vhi 
fupra.tiij.indi.^^ Boni.vbifupra.Immc puni 
cur .1. iulia dc vi publica vcl prtuata vt ibi' 
dcm,&; pcr AIcKand.in confil.xvxv. fj. voK 
Ccpo.confil.xitij.contrartum Par.ivcrbo tor 
tura lo tcrtio ver.mandauit rcx.ibi fi pr(.)be- 
tur . Vbifipatcr lil^crauit filium pofl dcli' 
<flumcommifium,A: fcccrii nccapiatur,non 

iji facit contra eum indicium . Tt Dccimutn 
o(flauum indicium efi fcicntia m^lcfict). 8C 
nolcntia prchtbcrc,nam fi qui.sfciucritccm- 
fni(fti malcficium dC non prclul^ucrit , cura 
potucrit,vidctur confcius dclf(fti fccusiinon 
potuifiet prohibere.l culpa carct.ff.dcrcg.iu. 
iraditur pcr do(fl.in capitulo. primo dc offic. 
dc \t^.6C in.c.fciuntdignum.dchominiGad. 
vbi fupra ix.indi.Thom.gra. inconfil. xv^. 
maxime fi erat prefens in loco malcfic^ , 8C 
non prohtbuit ut pcr Ang.in glo.fama publ. 

I ii ver.qucro an vnum indiciura . T t Dccimu 
nonum indicium cft fi fcics in aliquo loco ad 
elfc malcfa(florcs,ut disrobarct, & occidcrct 
iranfcuntes oftcndcric viara mcrcatoribus , 
aut ali}s tranfcuntibus , vel ipfc cos per fllum 
locum dolofe duxcrit(S^ occififucnni nara 
tunc cadcm pcna punitur 8C ex hoc torque*' 
ri poteflper Gand.ubi fupra.x%indicio 8c Bo 

134 niin.d.ric.deindi. r t.Vigcfimum indictum 
eftalloquutio ad aurcsantc dcli<5lum com^ 
mifium , nam fi allocutus fucrit ad aurcs 8C 
(lacim commtflum c(t homictdium , 8c hoc 
probcturlfcet nefciant tcfics quiddixcrit eH; 
prcfumptiomandati.fi precc/fcrit inimicitia 
fola cx parte loqucntis ad aurcs,fi vcro pari' 
ter erant inimict) confilium prcfumitur,fi nul 
la inimicitia,nec etiam confilium prcfumitur 
vt tradit Bald.in.l.i.C.de fer. fug. iii). colum» 
Et ttarcfiringitur<S^ tcpcraturdidum Hart. 
in.l.fi vetcri.^.corum.ff.dc pnui. crcdi.Tradi 
cur per'do(f^.in.I.qutin alicna .4. fi quis miht 
bona.ff.de acqutren.here.ct pcr Mar.tn.l.i.^, 
prcterea.ix.col.ff.de qucft.<5^ pcrFclyn. in.c. 
affcrte.in.fi.de prcfump.6c pcr Par.in.d.vcr' 
bo U)nuralo.ii},vcr.aii (lctui di<flo torti.circa 
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ftnem.dC ver.mandauft rcx. tbi , H f nqutricur 
qui9 «S^v^ide dicta Bal.in.l.niultara mtereft. 
C.li quis alte.vel (ibi. vbi dixii q> H fuerat tra^ 
ctacus inier liciuni dC (eyrum de occidendo 
martinum per ipfura iitiu,(i deinde titius mar 
cinura occidatjprefuraitur (ecucus tractatum, 
licec tcftes dicanc nefcirede finaliordinatione 
caraen intetlige fi precelTeric iniraicicia in 
cer kyum 8C marcinura,(S^ ica incelligit Bru. 

ij/in.d.tra.xvi.col. vbide his rtVigerimum' 
primura indicium eft,li vifus Fueric aufugere 
cum enfe euaginaco dC fanguinolento, de ali' 
quo Ioco,vc domo,vel vinea , dC ibidemre^ 
periatur homo raortuus.nam prefumitur 
ipfe occideric vc per Gand. vbi fupra.in vi.in 
dicio 8C Boni.in.d. cic.de Idi.dC Ang.in.d.glo. 
fama pub.ver.quero an vnumindtciura , dC 
pofteum Augufti.iS^ Bru. vbi fupra.xvi}.<K 

i|5 xvi^.col. r t Vigefiraumfecundura indicium 
eft aciamacio, (1 in aliqua domo vel loco au' i 
dica fuenc pueUa vel ali(]s a clamare ,fuccurri 
te,fucurrite,(S^ vifiM ex domo aiiqs exire enfe 
euaginato,5C mulier reperitur vulnerata vel 
ftuprata,prefumpaoeftcontra exeuntemim 
mo indacit probacionem fecundum Nicola* 
de raacca.fn.l.fi.C.de |>roba.Bru. vbifupra. 
xvi.col.ver. Icem ponic exemplum dC per 
Math.in confti.in queftionibus poft Andr.(3C 
per Par.in.d.cra. in ver.cofeiTio fociorum dC 
in ver.cortura lo pnmo ver.vifode indiciji 
auce And.in.d.conftitu.i^clamorfacic indici 

Uywm vc ibi.f tVigefimumtertfirm indicium 
e{l,(iquis mucuo abaliquo acceperic p>ecu' 
niam dC ille ftacim conduxic gentes,aut arma i 
emenc,vei alia fecem preparamenca ex dicta 
pecunia ,prefuraptioeft contra rautuaiKem, 
vt F>^r Bar.5^ Bal.in.l.iitj.ff.ad.l.iul.maie.^C 
fn.l.fi.C.de pigno.<St in.Kli veieri.^.in bonis. 
fT.deprtui.cred.iSf per Bru.f.d.tract.xvfiJ.coK 

138 ver.iiera funt quidara cjui dicutn. f t Vige- 
fimumquartum indictura e(t fi fuerit vifus fa 
cerc prcparamenta, vt eraere glacJfura , vel 
2ucere,vel fimilia 6c vifus deinde ff pius con 
uerfart in loco dehcti,vbi reperitur raortuus 
Damextalf prepararaento & conucrfatione 
prefumuur contra rjmvtper Bar.tn .l.fi.ff. 
dc qucftio.Bru.vbt iupia»xuJ9.co],vcr,iccia 



datal/udfndfcfum Ang.Tglo.fattia publ.vefr 
queroan vnumindicium Par.in vcrbo tor* 
cura lo prirao ver.\'ifo.de indicijs.&vide per 
Ang.in.l.rafllicfs.C.de queftio.vbf fivifus ell 
emere venenu,^!: precedant aliqua figna VC' 
nenarioniserit indicium etiara contra horai 
ncm bon{ tamj Vbi etiam dc mercatorevifo 
cum fardelio fub clamide em contra eum 
indiciumnooblUnte bonafama dC defignis 
venenaiionis per Par.in.d.ver.tortura lo pri 
mo in ^.dC ver.tortura lo fecondod: ibique 
dara aporrillam referre Suctoniura in callico 
]a q> mortuus ex veneno cognofcit ex liuori 
bus i toto corpore,<S(: fpumis ore fluctibu8.(K 
creraetur corpus.nam cor tllefum manet prc 
feruatura ex veneno dC in ver. tortura lo ter' 
tio ver.raadauit rexibt mulier. inquiritur vbi 
que nocent dC que no poft Paul. de ca.in coa 
(il.cxcv.& in ver.quia fepe ibi , .^n ad tortU' 
ilp ram.rtVigeliraumquintum indiciu eft ma 
la conuerfatio per loca,(S^ cum malis homini 
bu9,na de bono efficitur malus.l.ediles.^.pe' 
dius.ff.de edtl.edi.l.fi p]ures.§>quauis.ff.de ad 
mini.tuto. Gand.in. d. rub.de queftio.ij. coL 
Beluf.in pra.in ttt.de qucnio.in.xiii).indi.(Sf 
in ver.querat igitur iudex Thom.gra.in con 
fil.xvij.fed fola conuerfatio dC familiamas ci! 
malefactore,non facit indicium 6c per Bal.in 
I.i.tin col.C.de fer.fugi. faciunt dicta Bal.in 
conul. lxxix.ii).vo.vbi confuluit quendam 
epifcopum potuilTe torquere conuerfantem 
cum heretico cum inculparetur de herefi , dC 
ex lociconuerfationeuaria colligHur conteC'' 
4o tura.l.fi.Cfi man.ua fuer.alt. f tVigefi' 
cnumfextum indictum eft, frequentatio afti' 
dua in aliquo loco nara fi ibidem repertatur 
mortuus aliquis , 8C nefcitur a quo fuerit oc" 
afus,prefumf tur ab eo occifus qui in dfcto lo* 
co multum conuerfabati^r.ut per Bar.tn.l.iu 
fte.in prin.ff.de ufuca.(SC in.l.ii).ff.dc fur.Dtl 
camen fit homo malj uitj dC fam^.ut pcr An* 
g.in glo. fama pub. Vf i) col.uer. quid auccm (i 
inftrata. Augufti.ibi poft eum cenec concrari^ 
um,nifi alia concurranc ut iniraicitia uel fs' 
ma per.Mar.in fing.cccxxviiJ.fncip.gcminJl 
cio.uide Par.in.d.uerbo cortura lo primo uer. 
fi quis cft iuucatus 8c \xtu8C m iadicijs» 
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141 rtVfgefimumffptrmum fndicium eftdi' 
uinatio , 6^ tncantatio, nam ll ptr aliquam 
incantationcm apparcat dcmalcfictovtff' 
pius fit,ut in furto q> fncii ididum.l.itcm ap^ 
udlabconcm.^.n quis aflrologus ff.dc iniur. 
fcddic q>pcr incatationcm non fit indicium 
ad torturam,lfCct fortc ad inquircndum cum 
ei fidcs adhibcri non dcbcr, ut plcnc cradit 
.Bru.in.d.crac.xv.<:ol.uer.qucro an diuinacfo 
idcm fcquitur Mar»in pra. in.^. diligctcr.xi). 
car.t.col.ucr.qucrodcdubio fcpilVimc occur 
rcnti. Vbt ctiam ponic dc alio indicio , ut fi 
ncfcitur homicida,& fufpicctur aliqui8,c|> de 
feratur cadaucr occili coram eo. nam fi ipfe 
fuit occifor ftanm cadaucr icipit cuomerc ian 
guincm a vulncrc,^ dicit ita cxpcrtum , SC 
Par.in.d.ucrbocorturalo certio uer.manda^ 
uic rex in fi.ubi dixit hoc faccre ucrum indi^ 

I4t cium,& q> aliasfuit cxpcrtus. f t Vigcli' 
mumoccauum idicium cii caciturniras. nam 
fi amicus fcribat amico q> rumor cft fama in 
ciuitzte,dC loco,q> ipfc commminc tale delf ' 
<flum,& ille acccpta dC Ic(fia carta tacct,^ 
nihil dicit ncc excufat fc,nec fcribit contra q» 
talis taciiurnitas facit indicium. Idcm dicas li 
aliquis imprcfencia cedium rcprchendic ali ^ 
quem de aliquo dclido dc Hlc tacet,ncc excu 
fat fe Arg.traditorum pcr Bar.in.l.filius fara. 
la.fccunda.ff. ad maccdo, ita pcr Mar. plene 
in.d.^. diligcntcr. ix.car.tertiacolumna uer. 

143 qucroetiam de notabilidubio . rtVigefi' 
mumnonum indicium cit mala phifionomia 
SC malum noracn,nam cx talibus dcprchcn- 
di potdi mala coiciftura contra inculpatum: 
maia enim phifionomia facic prefumi quem 
ad fcclera procliuum uc dixic Bal.in hac lcge 
noflra.i.colum.ucr. Itemdicasq) bona phi- 
Conomia,ubiq>bona prodcft. Malumctiam 
comcnrcddicinculpacum ,fufpc<flum utdi' 
zit loan.and.in.c.inconcemplacione dereg. 
iu.Fcly.in prohc.dccrcta.Bal.in.l. non igno- 
ratiC.quiaccu.po. Quod dcnominatio facic 
indicium Pctr.girar.in fing.Ixv.do<flo;in ru' 
brt.tF.fol.ma.ubietiam Ioan.de ricar. deSa" 
ler.Bru.tn di<flo cracflatu. x^.car. tij, colum. 

• vbi ponit aliqua nomina& plcne pcr Mar, 
iopra<fli.m,^.cxpcdua uer.ultcrius qucnpo' 



teft,<S: in U.in pn'n penxrol. Akxan.^confi.v. 
fecundo uolurai.Iaf.<5k: Alcia.in.d.rub.ft-. foK 
txiTi.SC Par.in.d.uerbo tortura lo tcrtio ucr. 
mandauitrcx.poftmcdium,ibi indicia funt, 
SCin uer.cortura lo.i.uer.& indicijs Sc ucrfi. 
ofFicialis in fin.ubietiam mala conucrfatio 
facii indictum:& indidis locis dixtt.Par.Ez 
hisprcfumi in genere non in fpecie deali' 
quo dcli<flo , niifi ab^s coiKurreniibus. 
144 f tTrigcfimum indiciu efi,fola iudicis ui- 
fio,abfq« alia probatione. nam ex hoc uidc- 
cur polTc torqueri,cum tnaioris au<flor4<atig 
fic ludex q vnus c^is,de uifu camen concra' 
rium cenecur,uc ex hoc folo torqucri non pof 
fit ui pcr Spccu.in tit.de fcnl. 4. qualitcr.ucr. 
itcm dcbet fcrri fccundum allcgata Hal. in.l. 
fi.in prin.C.dc appclla. Alexa.pofl Bar.in.L 
pen.fT.dc queiiio.Bru.ia.d. trac. zvi. colu.in 
14J fi.fjj.q.prin. f t Tngcfimumprimum indi' 
cium eft,iiquis fucrit confclTus fcprcmisfiire 
ccntum titio nc ipfum accufarct dc morte pa 
tris fui,aut aiicrius , nam ez tali coniciTtone 
torquen poccft uc dixic Bar.in trac.fuo dc q' 
fiio. Quod intclligitBald.in.c.i.^. iniuria de 
pa.iur.fir.Sicoufitens laboratinfaraia AIcx. 
poft Bar.in.l.fin.in prin.fF.de qucftio. Par.in 
d.ucrbo tortura lo tertio uer. an fteiur ditf^o 
corticirca mcdium,ibi,an fi titius confcflus 
14^ cft. r t Tngcfimurafcciidu indicium cft,per 
uiam,figni uc fi repcriatur occifus puer in do 
mo alicuius,& uicini dicanc audiuiiTe in illa 
domo pcr dicsante puerum plorantem.nam 
ex hoc fit indicium ut per Bar.in.l. dc pupil' 
lo.^.fi quu ipii prctori.fF.de oper.no. nu. Bal. 
in.c.cum noftra in fi.de electio.Par.tn.d.tra. 
147 in ver torcura in fi.ver.madauic rez. f fTri 
gefimumtertium indicium cft , locus a com 
munitcr accidcntibus,a fohtis,vt dixit Bal.in 
Spccul.in tit.dc fcntcn.anie pcn.col.vcr. ad 
mortem.<5^ i.I.fi.drca fi.fF.de here.infti .Mar. 
in pra.in.^.diligenier.xiir).car.in GMrj.coldC 
fn.iin.cccxxxvi.<&:pcr Anto.de cana.in tra. 
de tormc.i.vi.q.<S£:ufdeapofb.Alcx.poft Bar, 
in.I.fi.de queftio.cS^ BaLin.l.non hoc.C.unde 
cogn.ubi quando aliquid.frcquentcr uel faci 
lc contigcrit abciTc,cft leue indiciu ,fccus c c6 
8 ua oa df grauc idiciu,r t TrigcfimuquartQ 
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tadfcium eIl,famofitas ddinquenos» vt qfUit 
fit famofus latro, vt in.r.de rainore.4 .fiii.ff.de 
que(lio.Par.in.d.uerii.tortura.lo tertio.uerC 

i4^quida(u latro famofijs.m princ. r tTrigeli' 
muq lintum indidumelt.dcprchenfio in deli 
^O^Dam li quis in dcli*flo dcprehendatur fiue 
fit jaicus,fiueclericus, poteft torquen,vt per 
Panor.in.c.cura non ab homine. verfi.ad fe^ 
cundum.de indi. vide per Matthe.in conftitu. 
humanitatem. Vbi deproceffu quando quis 

i/oin fragranti capitur. rtTrigcfimumfcxtum 
indicium eft,in homicidio , alijs deb As vt 
tradit Par.in.d.verbotorRira.lo tertio.verfi. 
an rtetur dicflo torti.ibi an ad torturam vfcp 
ad fi.vbi dchoraicidiolirepenaturenfis ma 
dcfa<flus ranguine,vel vulnera erant ad mc' 
furam gladi),aut fecuns i nculpati rei,'que ar 
ma habcbat ad Iatus,vdgladiuscuquo ocr 
cifus repcnatur,il>i in loco dclicfb , dC vagimt 
accinta reo vacu2,erat apta ad gladium ,}vt 
perBar.in trac.de tefle.v.car.A: ibi per Par. 
Qualiter elidaturindiaum q» enfis rei fuerit 
ibi vifusr,vf alteri comodaucrit vel eu pdi* 

ifi dit. r t Trigclimufcptimu de raultis indtcijs, 
tara in homiadiO,citn furtis,adulteri)s,falfa' 
coribus monetx venenaaois,& ali)s dli(fiis ^ 
Bar.et Alex.pofi eu i.d.I.fi.ff.de qucfi. Angl 
in glo.fama pub.Brun.in vltr.par.fui tra(5ta. 
^\ar.in,d.^.diligenter.& pcr Pan.in.d. vcr^ 
bo tortura.Io,i.verfi.vifodcindicijs.<S<^ uerf. 
in indictjS.^S^ verll.officialis.ctu verf an fietur 
di(flo'torti . Vbi de fcala inuenta in domo in 
qua furtum fuit commiirum,& in vrrfi.tor 
xariLlo.rjjSC in verli.tortura.Io.ii). verficu.an 
ftetur^axime ibi,an ad torturam, 6C in uer 
ficuvraandauic rex.in quibus locis tradilt que 
iadtXySC qualia indicia conlklcrare dcbet, 
vt iorqucar,SiC pcr I^cl.in pra^fti.in titulo de 
queftio vbi ponit indicia«& quc dcbct confi 
derare,(Si^ qualia,vr indicium dii dcnuncia' 
fio findici aut alterius officialisad id drputati 
de quo per .Sal/.in.I.ea quidcm.C.de accufa. 
SC per An^e.in glof.nccnon ad dcnuncia.5^ 
per Ccpo.in confil.xKdic vt per Marfijn pra 

sf taica in prtnci.vbi iun(fla cura al^. r+ Vlti' 
mo,an teftis qui no dcbuit exarainari faciat 
indicium cxammatusjVideamus in quo ma' 



giftralis cradatur do(flrina,dequa quefVone 
per Cyn.in.l.fi.C.dc accu(a.6c in.I fcruos.vS^ 
in.I.librrtcrura. Sc tbt Bal.C.de tefli.Bar.ple 
nein.I. maritus.fF.de qdio.gUnA.iij.in prin. 
ff.de tcfii.Ang. inglo.fama publ.v.col. ver. 
quid fi quis tcfiis.et ibi quc habctur pod euin 
Panor.in.c.exliterisin prin.de tranfa.Fcli.in 
c.cum dilectt.de accufat. Areti.in.c.ex parte 
adde.v.col.de refli.fpo.Alcx.in cdti.xxtii).^. 
voI.<S^ poflBar.in.d.I.fi maritus.Par.i.d.tra» 
in verbo tortura.Io tcrtio.ver.an fictur dicta 
tortitbian tefbs.(| nondebuit examinaritS^ 
in verbo tortura.Io primo.verf.an fietur di' 
cco torti.f fi.^l^ in ver.an tefies reprobati.ple 
ne Bru.in.d.tra.ij.car.iii) col.vcr.vltcriusge 
nerahtcr.Mar.in.d.l.maritus.et in.U.vdiuuj 
antomnits.ff.d quefl.& in pra.ia.^.diligcter, 
car.xix.ii;.coI.'verf.quero vIterius.<Si in fin* 
gu.ccxcvitj.incip tcftisq non dcbuit exarai' 
nari.(S£ in confil.xxi^.vidccocordtam addita 
Bar.ut pofleum habetur in.I.i^.idcm Cor' 
neIio.ff.de queftio.^S^ per Thom.gra in conf. 
ti).<SC conli.xxxviij. And.&Math.in confli.fl 
danaclandcfiina.in quibus locts ralis adhtbe 
tur dtr(inctio,6(: maxime per Bru.vbifupra 
poftalios.Quod aut tcfiis non debuitexamtf 
nari propter rcuerentiara eius,contra quem 
examttntur,vtferuu8 contra dominum,&; 
filiuscontra patrem,& tunc exam«natU8 n3 
facit indicium.l.i.^.diuusantoninus.<S<:.^.an 
tonius <S<:.I. diuus.^.ex quibu5.<S(:.l maritus. 
ff.dequefiio.quandoq; tefiis nondcbctexa- 
niinari proptcr timorcm ne dcponat in fauo^ 
rcm ei js pro quo examinatur , vt domcftici, 
SC famil>ares,amtci,ec coianguinei,ad offen^ 
fara,& tijc exarainati nonfaciunt indictii,vc 
eft tcx.in I pridcm C.dcqueftio Spccu.inti. 
dc tcfle.^.i.vcr.gd fi tcftisdomcfiicus.<S<:BaI. 
in.l.inuiti.Ia fccunda.ff.de tefti fallit ntfi fuc 
rint honcftf p(bnf,et bonf famf utdomcftici. 
3C famihares cpi pcr no.pcr Inno.in c.inlit* 
teris dctcflib.<Si; Bal.in.l.ctia.C.co.<Si inaliji 
caiibus vt pcr Mar.in.l.i.^.ad quctlioocm.ff. 
de quellio.vbi in quibus cafibns a^imittun" 
cur.fajlit eiiam nifi concurrat nuraertis perfo* 
narum,quia fortc tres domcftici amtci,aut c5 
(aiiguitici,na tunc faccreat indicium licct uoa 



OB S ER V A R E 



C V R A B IS. 



(uflRcermt adcddemnandu^tra Par.in.d.tra. 
in vfrbo tortura.Io.i.verricu.aii ftctur dicio 
torti.poftniedium,fbi,quid fitfndfcium Vbi 
ex dictfs trtum cdfanguinrorum torqum po 
cen& fllud quod d(Cfiur,quod in ciiminalf' 
bus numerusno fupplct, vt profequttur plc 
nc Mar.in pra.^.cxpcdita.i.co.dt in ling.cc 
cclxxVTf.dC in conlil.dx.<S: Thom, gram. in 
confilio.xiv . procedic ad condemnaudum, 
non camcn ad torquendu, vt per Par.vbi fu 
pra.in.d.vcr.anftciur dictotoni.q» p Tho, 
gram.in conli.i.5i no.gl.in.c.i.de terti.in.Vf. 
dC Soci.in tra.fallcntia.in rcg.ccccxxv.i.fal 
kn.Vbj ctiam an dC quando focius criminis 
admittatur.Failit ettam nifiin fubfidtum, ob 
difTicultatem probationis.I. confenfu.^. fu^ 
per plagts.C.de adulter.q>tamen.d(c SC dc-^ 
clara vt plene per Thom.gram.in. d.confiJ. 
xlv.& Mar.in pra.in.^.diiigcntcr.d^ in aJi)» 
fuis connii)s<Si::iufra diccc. Quandoqi tellis 
non debet examinari propter odium prefum 
ptum,vt quia minatus,vel quia inimicus,<S^ 
cuc ex quahcacc pcrfonf minatis, 3C qualita 
tc inimtciti^ dC ortcnfciudcx arbitrabicur,vc 
in.l.i.^.preterea.ff.de qltio. iuncia.I.miJitcs. 
4.oporcet.C.eo .d^perPar.in.d.verf.an ftec 
dicto torti.fbi an te(lis.In tatii quod nec ctia 
in iubfidium admiciunturinimrcifS^odion, 
Vt profequitur Thom.gram.in d. conhlio 
zlv. Quadoqf ccilis cxaminatus non dcbuic 
cxaminariquiainuttus, iuxca.l.Jcgc tuJfa.<9l£ 
l.inuiti.fF.dc tcfli.I. parcntis.C.co.c.i.d^ per 
totiidccefti.coge.Specul.eo.tit.J<: tunc exa' 
Ititnacus non facic indicium fi iiiuitus , fectu 
fi volensfccunduai Cy.in auc. prcsbytcros. 
la.f).C.deepif.<3wcIcr.&tia/.in.d.l.parentes. 
6^ Feli.fn.d.c.i.iia Bar.in.l.i.^fi feruus.ff.de 
quelho Sc BaJ.in.J«Jeruos.C.detei^i.an autc 
in dubio prcfuma c fuicus teibttcairc an voles 
Cy.in.d.auc.psbyteros.&: BaJ.in.d.Ucge iu 
hi.SC tn.d.I.fiparentcs.qd inuirus prefumic 
maxfmenpnjiicgifi .ilIegaucnt.falJit,niJi ia 
rubndium vbi aJiter veritas habcn non poc. 
nam cunc cogicur inuicus,d: factc indtciu 
cundum doct*vbifupra maxinic Brv.dC ibi 
per eum cuiincumbftonus probandi q> ali' 
tcc vehias Qopoccli liabcndiccturinira.de 



hoc<S<;ibi queperroncnon pofflint cojfi vW 
ponii perfonas pretcr filiura contra patrem, 
3i hbertumcontrapatronum.nam eiia vo* 
lcntes no polTunt tenificari, idco t ndiciil n5 
facit eorum dictuiu.faJlit ctiam nifi a princi. 
futlTet pcr partem proieftatuin,quod-n6 exa 
irunarcntur,nam non faduntindicium,vtQ| 
loa.dcamo.tn commenta.cxix. tncip.dillif 
Bar.poft Artfii.in.c.ex partc addc.dctcf^ib»» 
Sc FcIy.in.c.di}ectf.pen.coI,de accu.et MaT»i 
tn.l.i.^.diuus.ff de quc(iio.<S(: in fing.crdx» 
incip.tenisqui n6 debuft.c<3uenit fupra poit 
prin.cj.Quatidoq; non dcbet cxaminan^pp^ 
ceretatCjVC impubes,<S(^ mircr,^ lunc cxa« 
iTlinatus n6 facit plenum indicium/cdqua'' 
lc,quaJe.I.i.^. iinpubes.ff.ad fiUe. no.gt.in.U« 
talisvbiil^ar.C.de his qui.vc indigiCiuil.de 
fU2.<SC Flor.i.I. in tcJitmonio.ff.dc trfh.Ang* 
tn gl.compa. tnquifi.<Si: tocum neg.vcr.itctn 
minor.Dtcunt cp faat indiciu i\ cx mero oflRr 
cio,& non ad patrisiii(tantiam,& perBar. 
in.l.dcrainore.tn pnn.fF.dcquefii.d: tn.l.ex 
liJicro.in fi.ff.co.per Aug pofl Ang in.d.gl. 
Par.in verbo tortura.lo rertio. ver.anikiui: 
dicto torti.in mcdio.Cor.in confU.ci.ij.voi. 
muJta pcr Mar.in.d.^. diJigenrcr.cvi).car.t» 
coJ.ver.vlicrius an dictura fcu tcfiimonium 
impubcris . SC in.I.infans.ffrdeficar. confiL 
v.SC confiI.v^.<5<: coiil'iJ.xx^.& cofi.xxviij. 
dC confi.Ixv.& conCxl.cij.dC confl.cxxv39.6ic 
in finguIa.cxcvii9.AJcx.fn cdl1l.xvi9.aut co 
fil Jxi.v.voI.Mar.fn.J.deminorc.in pritic.ff. 
de queftio.in.l.fi.C.dc ficar.in qutbus dicit fa 
ccre indiciura ad inquircndum , non ad tox*^ 
quendum,ncc adcondcmnandura.falht nifi 
tn cafibus in quibus aJiter vcritas haberi nd 
potei^ ,nifi pcrdictumimpuberis.namtunc 
facit indicium,<S^ duo impubercs fufiiccrcnt 
ad condemnandum,vtp AJben.in.l.fncedi 
moniii.ff.de cefli.tmmo Mar.in.d.Iocisma» 
xime in.d.J.fiinfans.cS^ in.d.J.fi.dixitcx di' 
cto infaniium pcrquifiuiire veritatem,^ 
tbidcm dcclara qualiicr intcliigitur quod ve 
ritas aJitcr haberi non potefl, 6C in diais lo" 
cis per Mar.ldem in muJicrc nam ^picr fc 
xu maxime de iurc canonico no dcbet cxa^ 
minari i chminalibus,Qcc iacit indi cii), Iiccc 
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fecus deiure c{ailt,vt per Ang.tn^gl.compa; 
inq\si(.dC co.neg.& Alex. tn.d.conn.& in co 
ril.lxif(7.t.volu.(S^pcr lo.and.fn.c.ucalabrs* 
dc nmo.Spccu.tn tit.de tefte.^. t.ver. item cp 
eft mulier. vbi lo.and.Pau.in conil.cclx viij. 
Thom.gram.tn conluxt^.Tamen vbi aliicr 
Verttas habcri non pote(k facit i ndicium, dC 
probattonem ,<Si per eundcm Marfi.tn.d.co' 
ril.cxii).iS^tnconfi.cxxvi).<S«J in confi.cxxx- 
iir^.dC in confi. v.Brun.tamen vbi fupra poft 
Specu.in tit.dc tefte.^.t.ver.qj eft impubcs. 
dC Bal.in.l.inuict.la.i^.poft glo.tbi, Sc in.l.fer 
uo8.C.de teftf.^t: in.l.fi mariiufi.<5(: in.l.de mi 
nore.fF.dc queftio.tcnct facic indicium qii 
eft pu-oximus pubercaci,<x: doli capaz. Ang. 
etiam tn dic.glo.dixit facere tndicium, idem 
Alcx.tn,l.<i.C.dc his quib.vt tndi.vbi etiam 
laf.Ec ibioptimedcclarat quomodo i ntelli*" 
gitur, quaodo veriias alitcr habcri non po^ 
teft,vt ctiam faciant plenara probationcm, 
qucm ad hoc vidcas.Quandoq^ teftis nonde 
buit examinari ob dignitaccm tnculpati , vt 
quia laicus concra clcricum in caufa crimina 
li,vt in.c.veniens.lo prirao.de tcfti.3^.c.lai'' 
cos.vbi glo.i).q. vij.vSi: in.c.per cuas.de fimo. 
dC tn.c.de cetero.de tefh.SpecuUn.d.titu.de 
tefte.^.i.uerfi.itcm q»cft laicus. loan.and.in 
cap.prelaris.de ItDmi.in.vi.Ec tunc examina 
tus non facit probationem,fcd bene facit in' 
dictum,ita dixit Panor. Sc Fcly.tn.d.capi.de 
cetero.de teftib.AIcx.poft Bar.tn.d.I.fi mari 
tus.ff.dc qucftion.Innoc.tn.c.quoniam con^ 
tra.dc probacio.Stcpha.aufre.in cracc.dcte' 
ftc.in verfi.laicu8.ii).Iimitattone.Soa.tn tra. 
fallen.in reg.ccccix, tncip.teitcs laici.vbi po 
nitquando admittantur.Marfil.in practi.in. 
^.diligcntcr.car.xix.ij.col. vcrfi.quero vlte^ 
rius.d: in.d.l.maritus.in princip.ij.col.Et tn 
fubfidtum plenam facit probationem,<5£ per 
Panor.d: Fcly.in.c.de ceiero.«5c Mar.vbifu 
pr3.5i: in.I.fin C. de ficar.<S(: in.I.diuus.ff.de 
queftion.«f5(: in fingul.xcviij.incip.laicus.vbi 
q,tnrubfidium,<56q»non probactonem ple^ 
nam,fed facit fndictura.Qiiandoq* teftis non 
debuitexarainariproptcr ahquam quaiita- 
jtem,vc qnia infarais ex aliquo dclido,«Sc:h' 
cct aon (ufitciaot ad coiidcmnaiioa(ai» (ifue 
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rint plures,taraen fuffictunt ad ■ eorcuram,ita 
dixit lial.SC laf.poft eum in.l.t.C.de rum.tri 
ni.SC fi.ca. Par.iD.d.traCiin vcrbo tcftis.uerr, 
fai interrogatus.AIcx.poft Bar.tn.d.l.mari' 
tus.Soci.pIenc in tra.fallcn.in reg.ccccxv.<5d 
fcq.in quibus ponit qn admittunc,& in fubii 
dium,<S^ ad tndicium faciendum,<5^ ibi,Iirai^ 
ta maxtme vbt rcquirunt tcftes omni exce' 
ptione maiorc8,Tho.gra.in confi.xxxvii).5C 
conf.Ixx.FcIy.tn.c.cum dilc<fli.dc accuf.Ko 
ma.in conf.ccccli.Bar.in.I.i.^. queftioni.fF.d 
queft.Brun.vbi fupra (S^ idco meretrix publi 
caqri alitcruentashabcrinon pot facirindi^ 
^fum,<S«: Icnoqn in poftribulo fucrit coraif' 
fura dcli<ftura,*S(: non aliter,vt p Alex.in co 
(il.xi.f.voIu.&: vide Deci.in confi.xxxvt.Et 
an faciat indictum meretrix.Mar. in.d.^.diH 
gcntcr.xix.car.t.colu.ucrfi. potcft etiam que 
ri,intelligastamen predida,q, calcsadmiita 
tur tn fubfidium cum tortura , SC non aliter, 
vtfaciant indicium,vt per Par.tn.d.ver.ie- 
ftis.ver.fui intcrrogatus.A: laf.in.d.^.dtligen 
ter.SC fn.I.cx libcro.tF.dc qucR.SC in cof.cix. 
Par.in ver.tortura.lo terrio.vcrfic.potius an 
ftetur di(flo corti.tbi an tefhs Tho.gra.in co. 
xxxv.ccxlv.<&: conft.Ixx.tn fi.allegat tta dl 
cere SaJy.tn.l i.(5«: Albe.de mane.intra.dcte 
fte.xxv.col.<S<: per Marfil.conf.lxxvii}.qCl cn 
dcclara,vt per Bar.in.d.I.ex libero.d: in.I.r. 
^.idemcornelio.ff.de queft.etAIcx.poft Bar» 
in.l.dcrmnorc.^.tormenta.vlii.col. ff.de quc' 
ftto.Quando func vactllanccs , Sc mendaccs, 
SC centantes corrumpere veriiatcm.Et tcra*' 
pera qfi funt inhabiles rone criminis, SC non 
alterius qualitatis,vt quia domcftici,vel mi' 
norcSjVcl alitcrinhabiles,nam ti3c etin fub" 
fidiura non torquentur,fcd tantum tnfaracs, 
SC criminofi,«5«: viles,vt declarat Pari.in.d. 
uer.an fteiur dido toni.tbi an teftis , vbi ita 
decIarat.Quodin fubfidiuminhabilcs admtt 
tuntur,cura tortura.Limita tn hoc nifi con' 
ira valde diffamatum, nam contra eu tefte« 
vtles,d: infames admittentur fine tortura,fe« 
cundum Innoc.tn.c.cum.f .fccunda. de re tu* 
dica.Pari.tn verbo tortura.lo primo.vcrfic. 
an tcftcs rc probari.&: Alexan.poft Bart.in.l, 
qui ftac.ff.dc qucftio.Soct«ia^d.rcg.ccccxv* 



Ouati^o^ noii probaf tWlis quinondeSuit 
cxaminarj rationc ordini8,vt quia cxaraina' 
tus ante litem conteUatam,vcl partc non ci* 
tata,vtfuprafuit di<fliim,& tunc non facit 
probationcm , nec indicium, dC profcquiiur 
Angc.in dicflaglo.fama publ. Brun.in dicto 
trada.i.car.vcrficu.an tcrtcs ejiaminaii an' 
te proccirum,(3c: in fcq.uer.fupcr gcncraliincf 
fictonc cxaminaii Alcx.poft BaranJ.fijff.de 
queftio.Mar.<n.d.l.raaricus.<Si: in.l i:4.diuus 
antoninua.ff.cod.Idcm fi alicer lcgitimcnon 
fit cxaminatus, nam nd facit ind«cium,vt tn 
ii.ver.an ftet dicto lortt.tbi an tcltis pofl Bal, 
«n.c.racramcntum.de confue.re.fcu.p Mar. 
conf.lxi.ctiam fi fit omni cxccptione maior, 
Vtpirr fttcx.poft Bar.in.d.l.maruus. vbietia 
fl non rcddat caufam fcictic, vcl no dicat fa> 
rtum plcnc,vcl alitet teftis fir inaalidus.in th 
bus locis dicit in^.l.tnarttus.Mar.in.d.^.di' 
ligciiter.nu.cxlviij.i3c f.^.fccunda qftio.nu. 
i»xvii}.idcm fi non fit citatus,vt per Bar.in. 
d.l.raamus.Corjn confil.cclx.iij.volu.Am'' 
plia etiam fi fucrit reccpttts teftis a Cardina< 
li, namindicium non faccrct quandonon lc 
gitime, vt pcr Bal.in auct.fcd dC fi quis vlti. 
■coI.C.de tcft.Mar.in.d;§.diligenicr.xvi.car. 
fiQ.col.vcr.6^ drcahanc materiara.Idcm ft 
fucrint exarainati poft lapfum tcrraini, dC di 
diciia tcftificata Par.in vcrbo tortura.lo pri' 
mo ver.an teftcs rcprobati.Ang.in gl. 6C di" 
ctumproce.publ.6<: in gI.compa.inqui.(3^ co 
tura neg.Mar.in pra.in.^.fcqucns qucftio.5c 
tn,l.vnius.$, cogniturum. ffde queftioni.Et 
anquando poft tcrminu,& an fine iuramen 
co faciac tndicium per Fclin.in.d.c.cum dilc^ 
cti.de accu.pc.co.jlC Alex.poft Bar.f.d.I.raa 
I ritus.& vidc circa prcraifla Alcx.poft Bar.i. 
I l.i.^.idcm CorncIio.ff.de qucfti.5^ Bal.in.I. 
I ij.C.dc epif.aud.Rom.vcro in rub.ff.de arb. 
f vt refert Brun.vbi fupra.Breuitcr dicit aut 
teftcs a iure rcprobantur,vt fcruus cotra do 
minum filius contra patrcm, libcrtus contra 
patronum,& altj,vt in.l.lcgc iulia.ff.dc tcftt. 
dc runc cxaminati non faciunt indicium rc' 
fiftcnte lege. Aut non tmprobanmr in totum 
fcd fidcs diminuitur,vt funt domcftici dC alij 
dc quibus fupra, 6C cunc admiili faciunt in' 



ai{cium,vt pcr Ral.m.l.retiios 0:d(f reftf.^S^ 
Fcli.in.d.c.cum dilccti.<S: pcr Thom.gram. 
inconfil.iij.quam brcucm diftinctionem no, 
Limita tamcn predicta q> cafu quo raciunc 
indicium proccdit parte a principio no oppo 
ncntc,rccuR camcn fi a principio per partcm 
fucrit oppohium quod cxaminari non dcbc 
anc nam facta oppofitionc non fadunt indi* 
ciumtcftcsqui n5 dcbebancexaroitTaTi cxa 
iTUnatf. ira fingulariterdixit Arct.in.c.cx pal? 
teaddc.v. car.de tcfii.tSi Fcli.in.d.c.cumdo 
lccti.pc,col,<SJ pcr Mar.in.d^.diligcntcr.6C' 
in.d.-l.maritus. dc in.d.l.i.^.diuus autoninus.' 
ff.dci^ftia.d: in fing.ccxc viij.Et in hac ma- 
fcria dic Sc limita fcx modis vt pcr Fcli.in.d, 
c.cumdclccii.pcn.col vbioptimcd^ fuccin-» 

I Sf r i Tandcra an etiam dictum iorti,<j no 
debuit torquen faciat indicinc^dic ut pcr Ba)« 
ui.].fi.C.de accufa.quod no. Alcx.poft Bar. 
in.d.l.maritus in dupliciloco Mar.in.d.^.df 
ligentcr. car.xix.i).col.vcr.quero eiiara aote 
teftiraoniu. Bar.Alcx.& Marf.in.l.i.^.iden» 
cornclio.ff.de qucftio.f + Et an iuramcntum 

iT^faciat indiciu ad lorturamc^dic vt pcr Ang. 
in.d.gl.faraa publ.v.col. vcr.iuramcniu. dC 
pcr Bcl.in pra.in tit.de qftio.vbi dc iuramc' 
to caluranic , fi dcnegat iurarc , in decima 
6C pcr Alcx.poft Bar.in.I.fi.ff.dc qucfiio.iSC 
in.l. fin.ff.de in litciuran. Itcra indicium cric 
fi quis aftitcrit armaius in maleficio.na eft p 
fumptio contra eu dc auxiho, fccundum In-* 
no.in.c.conrinenria dc clcr.per cu.Anton.de 
cana.in tra.dctorm.vij.q.dtphcc habcsdi' 

iS! rcurlionem circaindicia.rt Vifo igiturdc 
indicijs, qualuer indicia ipfa purgcntur,adia 
centi ordinc, vidcamus dequo pcr BartO" 
lumin.l.prima.^. ad qucftioncm.ff.de quc' 
ftioni.& in*l.fccunda.^.fi pubIico.ff.de adul 
tcr. Angcl.in.l.n vacantia.C.de bon.vacan, 
hbro dccirao. Alcxand.poft BatoI..in.l.fina. 
ff.de qucrtio.Par.in uerbo tortura.lo tcrtio. 
vcrfic.fcquitur qucftio quocidiana.ibiraodo 
vidcndura crit dc purgationc indiciorura,<S^ 
in an ftetur di<5to lorci.quia fepe pcr Brun.in 
dictotractatu.i.part.in fi.v.queft.pnncipa. 
Marfi.in.d.^.diiigcntcr.circa fincra. vcrficu. 
quero modo vlterius,<Sl per Matb.in confti, 
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fidamna clartdeftiiia.ia.fl.xH^.no.In quo pri 
inopurganmr indicia, pcr comrarias proba 
tionc8,fndica 3C prcfurapriones facicnccs p 
rco.nam cunc vnutn indicium ,vna prcfura' 
ptio , dC coiiicctura toUit aJiam prcfumptio. 
tndicium,(St: coniccturam, vt pcr Bar in.l.fi. 
C.rami.licrcif.Pari.in.d.uerbo tortura.Jo.iij, 
ucrli.fequitur qucftio.<SC vcrfi.raandauit roci 
Bru.ia.d.trac.vii7.q.pnn.xi.not. Vbi quid fi 
parcs fumpfumptioncs.Alcx in cofi.Ixxvij. 
vJt.coi.i.voI.^iarfi.in.d.^.diIigentcr:vcr.mo 
do vltcrius.& i.J.f .§.diuus adrianus.ff.dc fic- 
car.^inJ.f.C.co.&confi.ctx.Thom.gram. 
con(i.xi^.6C confi.xxxi.5^ co.xxi).& in vo. 
ii^.SC vo.xxxiit).in quibus, q) vnum quodcp 
tndicium vrgcat in contrarium pro rco, tol ' 
lic indicium concra cutn,vc pcr Pari.vbifu' 
pra.S^ TJiom.gram.in confi.xxt.confi.zIfiij. 
6C cond.U^.dC vo.xxx.Et tunc quando cxtac 
contraria mdicia,ad lioc vt ex indictjs con^ 
crarcum torqucri poffit, talia indicia dcbcnt 
elTc grauiora, 3C ppondcrare,indicijs pro reo 
tacientibus,vt dixit Bar.in.d.J.i.4.ad qucfiio 
rem.ff.dc qucfiio.ita Brun.in.d.irac.in.v.q. 
prin. Ang.in glo.fama publi. vcrfi.finautem. 
pro fe.Anto.dccana.in tra.dc tormcn.iiQ.q. 
Math.in coitiUi damna clandcfhna.xii^.no» 
in fi.Thom.gram.in confiJ.Ivt).&:.d.vo tcr' 
cio. Itcm cliduntur indicia pcr contraria pro' 
baiionem,vt licct fucrint indicia inimjciujc, 
& rainarumcontrainculpatum dc Iiomict' 
dio,tatiK fi probct fc luc tcmporis fuific ab' 
fcntcm a Joco homicidt) taitter concludendo 
q> non potuilTct vcrifimiiitcr intcrucnirc in 
loco dclidi taJi temporc,nam tunc pcr talcra 
probacionem cliduntur prccedcntia indicia, 
vt inquic Brun.in.d.v.q.princ.& pcr Math, 
in.d.confiit.in.d.xiiij.not.in f\.3c fic perpro-' 
bationcm ncgatiuecoartate loco <SC tcmpo' 
»»^r<{. r tQu« qualitcr prot>etur,&: qualitrr tc 
l\ca dcbcnc dcponcre , nc incidant In falfum, 
tradunr dor.in.c.cum ecclcfia.de cau.pof.cSt 
prop.plenc Corfe.in rcpcrto.Panor.in ucrbo 
ncgaciua.plene Barto.tSC Bal.in.I.actor.C.dc 
^a.Guii.dc cun.infuo trac.dcproba.ncga. 
Lanfran.in.c.quoniam conira.de probatio. 
ltxio.6£ aJijdoct.in.J.iuiJJaflipuIauone,£dc 



Vcrbo.obligatto.Angel.in.d I. actor.AIcx.tn 

confi.xIi7.in).voIu.<Sc in.l.i.tf.fi ccrtuin pcta. 
dC in.l.i .^.docerc.ff.nc quiscum. Pau.&: AIc 
san.in.I.t.in prin.fi-.quod quifqt 'ur.SpccuI. 
intitu.dc teftc.^.x.vcrlicu.porto.pcr Fcly.in 
cap.cx icnorc dc tefii.iirj.col.Corn.in confiL 
ccxcix.ii).voIu.Matthc.in.d.conrt.in fi,xfi9. 
cot.Boni.in rub.dc ncga.proban.No.tamco' 
vnum.quod dicic Bal.in.I.fi.C.de probacio» 
^.col.Qitod fi probaturplcnc dc delicflo pcr 
duos tcftcs orani cxccptionc maiorcs^non ad 
mitcitur probatio ncgatiua: in ucrf.adhuc <5C 
in tit.dctcJh.pcn.coI.vcrfi.fcdponc qutdaoi 
accufatus.Ex quibus lociscapiasdoctr.qua 
litcr dcbeas faccrc articulum ad prcbandara 
nrgatiuam coariatam , loco 6C tcmpore, nc 
cefiiaincidac in falfum , aliquid pcr Thom* 
grara.invJttconfiI.poftPanor;fiT.c.bonf m« 
morij.lo primo.dc cIcctio.<5^ Bal.in.c.ad no 
ftram.de probat.vidc pcr Io.de arno.in cau. 
xl.vbi infiruit aduocaiuin, vttcflcm fupcr 
negatiua dcponcntcm accufctdc falTo , poft 
Ange.in.I.Jucius.in princip.i). colum ffldcin 
famtb.Item an indicium piirgatum fit,relin- 
quiiur arbnrio iudKis,vi pcr ^Urfi.m conf. 
xln.Idcra fi parcs habcat piobationcs , vt cja 
habcat profcvnum tcftcm,d:contrafealiij, 
nam tunc tollitur vniu.s tcllis indicium , vc 
ex co torqucri non polfir,vt dixit Bart.in.K 
vnius.§.:udcx.fi".dequclt licct Bal.conira in. 
l.i.C.dc fur.^X: per Pari.in.d.vcrficu.fcquitur 
57 qucfiio.in fi. rilmmofi tcftcs concurranc 
contra rcum d«gniorcs»,(S(: paiinorcs pro rco, 
majjis crcdttur dcponcniibus pro rco, ij con 
trarcum,licct digmoribus contra rcura,<S^ 
fdco fiduotcftcslaicf dicant mc non dclin'' 
quiifc,5C alr) dfgniorcs dicantme dclinquif" 
rc,magis crcditur tllis tcRibus ncgatibus ma 
Icficium,^aifirraanttbus, vt pcr Mai fi. in co 
filio fccundo.5^ conCi.lvi^.SC confi cxxxi).ec 
in fingu.cccccxli.vbi magis crcdiiur ncgan* 
tibus malcficium, qualm afitrmatibus Tho. 
gratn.inconfi Ixix contraq> niagis crcduur 
duobus alfinn.^ibusmalcficium coartate, 
^ millc ncganttbu5,fcd contrafium fcntit Bo 
ni.in.d.iit.dc tcft. pcn.coL Vbiprcbaridcbct 
pcr maiorcm numcratn uftiuiQ , auc faJiiin 
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perparcm numerum,dJ fcntitBal.in.d.I.fin. 
dic vt per C08,<S^ Corf.in fing.in ucrbo tc(\is. 
ItciT) clidunturindicfa,fitdlcs fupcr indici^s 
deponcntis rcuocaucrint corum drpofitioncs 
cxculpantes ipfum rcum^ita per Marfi.mco 
tS8 fll. cix. f tltem clidutur indicia, fi tnquifirus 
probctaliijd CjCl cxtinguat crimcn,vtc|a pro 
bct homiwidiumfaccum adfui dcfcnfionera, 
vcl ahas caufas cxcufantcs reu,vt per Ang. 
in.l.fi vacaiuia.in fi.C.de bon.vac.lib.x. 
Par.in.d.ucr.fcqutturqo ilMmodo vidcndu, 
dC ibi nara fi fuit cofciTus. r Itcra chdiiur in' 
diciumpcrpriuilcgium bong famar , vt quia 
flnqutiuus fucrtc liorao bona; opintonis,& fa 
m;c,namcx tali priuilcgioioJlitur tndictum 
.prcccdcns , Vt cx co non polfit torqucri.l. 
aio omiiis.^.a barbaris.if.de rc mili.ita dixit 
.Ang.in.l.i.^.fcd ficx imprcuifo.flr.dcrc miV 
lfta.& per Bal.in.I.fi.C.de probatto.Corne. 
in confil.lvifj.fj.voI.Ccpo.confil.xI.AIcx.in. 
.d.I.fi.ff.de quclbo.Par.vbi fupra.<5(:in ver. 
•anftcturdicto torti.Mar.plcnc in.d.^.diligc 
tcr.d.vcr.quero modo.dC confil.cix.&con. 
Cxvii^.dC confi.cxx.<S:i confil.cxxx-<S: confi. 
cxxxv.Thom.gram.inconfil.xxxv.drcon' 
.xnxvi).SC confil.xIvij.in.fi.col.Deci.incon 
.fil.clxxxix.Ang.m.l.mibtes.Cide qfti.And. 
dC Matth.in.d.condi.fi damna clandc^tina. 
Quod tamcn non intclligas quando contra 
fc liabcrct indicium vnius tcfiis dc vifu , auc 
cofcllionis extraiud(aalis,fcd quando alia le 
uiora cdcurrerent, vt quia fama precederec 
vel quod fimilc quod lcue inducac indiciura, 
Vtdcprchcndi poteft ex dictispcr Nar.in.d. 
^.diligcntcr.in.d.vcr. modo vltcrius.quatC' 
nus in hoc arguit.Faciunt dicca per Andr.<5^ 
Math.in.d.coRi.fi damna clandedina.ix.no* 
ij.q.vbi dictu vnius tcflis,magis mouct ani' 
mum ludiciii quam;duo vcl tria alia indicia, 
i'dco non toUitur talc indicium ex priuilcgio 
bone fame . Limita tamc hec,5C infclligc,vc 
pcr Inno.in.c.auditis. de prefcription. Bal. 
in.l.fiuc poiridctis.tj.col.C.dc proba. Alcx.in 
coiTfil Jxx VI) ij.col.i. vo. Rom.in cofil . clx v^. 
6C Mar.in.c5f ii).Io.de arn.in folilo.xxxvi). 
Sc per eundem tn cauce.lix.videlicct quado 
tefles fpccialitci fuenntcxaminatifuper bo 



na faraa tn fpecte,fuperillo delicro,fecus Hf 
generc fup bona fama 6C in fpccic fuent exa 
minati fuperdclicto,nam no toUitur indiciu 
pcr probationc bonz famar in gcncre.Itcm 
eliditur indicium etiam vnius tefiis dc vtfu , 
ctiam omni excepttone maioris,quando ali' 
quac circunftantie rcpugnarcnt dC verifimilc 
nodcponcrct.I.milttes.^.oportct.C.CI qucft. 
6C aIiarcircunftantiar,non concurrcrcnt de 
bus fupra fuit didum , ita Bruu.vbi fupra in 
fl.v.q.prin.Item cliditur indicium, <5<^ oficn' 
ditur fignuminnonccnti»,fi inculpatus fpon 
tecomparcat,& ponat fc in vinculis, ita di' 
xicCepo.inconfi.xxxi.iS^ Marf.in.d ^.dili'' 
genter.in fi. vbi cradit,& in confil.cxvij.aur. 
clvij.<5^ pcrCorn.tn.d. confil.Ivir) in.i.q.fa' 
ctunt quc tradit Matthc.in confii. humanita 
tem.& inconfti.clcmcntie.perillam conftit» 
Quodfpontc comparens,cttam fi ucniatim 
ponrda pxna corporis affii<fliua,rc]axari de- 
tset fidriuiroribuscumprcfumptiofii cx tali 
fpontanca coparationc innoccntic.Itc Marf. 
in.d.^.diligenter.ponit alium modum excul 
pationis.Si accufator diu fteterit q> no accu' 
fauerit abfq? aliquo impcdimento, non obfta 
te,nam tar<iitas accufandi inducit fufpitione 
calumnix,& indicium eft pro reo q> calum^ 
niofe accufauerit fccundu Bal.in cofxxxv^. 
i5^ii).voIum.r+Item cliditur indicium per ex' 
culpaiiocra ofrcnfi,nam fi otfcnfus maximc' 
in articulo mortis exculpet rcu q> fucrit inno 
cens cpUitur indicium precedens contra eum 
fecundtun Bal.in.l.i.ucr.pone teftator.C.co'' 
munia dcIcga.Dixit cnim cp fi tcftator cx' 
culpauit rcum cx indic^s contra i cum , non 
torqucbitur cum habcat indicium innoccn^ 
ti{ pro f{ tamen fi hquide conftat de crtminc 
punitur ncc ^dcft exculpatio.ide dicit Bal. 
in.l.tranfigcrc.C.detranfa. Quod talfscon* 
fcllio non rclcuat quando conftat contrari" 
um , vcl facti qualitas oppofitum manifefie 
declarac.de quoper Roma.inc6fi.cxif) dC 
Alcx.in confi\.-xxhrf.ij.\'o].6c Par.plcnc in. 
d.vcr.fcquit qucftio.circa.fi .(S^ plcnc Mar. 
in.d.^.diligcntcr.circa fi.vcr. vlierius dico. 
6^ confiJ.cix.& in fingul.xxij.incip cdfefno 
oiFcoilj. dC pcrMat.iu.d.cofti.fi damna clan 
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deflfna .xitr) .no.tn f{,3c Bru.tn.d.v.cj.pnnc. 
in.fi. Tho.gram.in conCilMi).3c c61i.Ixv.vbi 
quod per cxculpatioiie (olluntur indicia 8C 
in vo.xxiii).«5i: per Pecr.gtrar.in fing.lv.vbi 
limitat nifi coftet de critnine^nam punui po' 
teft Mar.inconfi.xvn.confi.l. 5<: confi.lxi.et 
per Fcl/.in.c.i.circa nn.de prefump.Ioan.de 
arno.in commenta.xx.in caut.itj.incip.inter 
kciCti.dC caure.lix. Quid autem in cxcuipa" 
uone Cocr) criminis in furca,ut quia prius in'- 
culpauerit poftca exculpaueritc^dic ut pAnd. 
in.d.confiri.fidamna clandeihna.ubidicit ef" 
fe in arbicrio iudicis iuxta qualitatera perfo'' 
nx 3C meriia procefius ibidem per Mathix. 
no.in fi.plene diTputat Mar.in pra.in.^.reftat 
3C lial.in confi.lxxix.iij.vol.d: Mar.conclu' 
dic non tollerc indicium raaxime fi nihil con 
currat pro innocentia rei 3C Tliom.gram.in 
vo.xi.dicic prodelTe fi a]iud concra inculpatil 
i6o non concurrat 3C in vo.tij.f+Itera purgan 
curindiciaper torturam adhibitam, inqua 
nihiltorcusfuerit corifeirus,nam fi raodera' 
te fuic corcus purgata func indicia contra cuy 
fi per binasauttcrnasuicesfuerac cortusica 
per Par.in.d.uer. fequiturquefiio. ibi modo 
uidendum eric depurgacione indiciorum , 3C 
Thom.gram.in confi.lxiii).«S^ in vo.^. Albc» 
3C Mar,in.l.edidum.fF.dequcftio. 3C in Pra. 
in.^.nunc uidendumcar.xrj.ifj.col.ueriquin'' 
immo tencmenu Ccpo.conliJ.xxxij. iMar.in 
nogu.ccIxi).Par.tn.d.uerbo cortura lo tertio 
ver.qutdam ]acro,SaJy.in.]. ea quidem.C. de 
accufa.&in.l.fi quisadulterium.Cjde adul' 
ter.6^ in.l.quifquis.C. ad.l.iul. maie. In qui' 
bus dixityCiiani fi fucrinc indicia veiicmentia 
nara per torturam func purgata 3C conccdi 
debec abolitio.Contrarium dixit Math.inco 
fti.humanitatem in fi. vi no. 3C per Ange.in 
glo.compar,inquifi.& tor.neg.In hoc tamc 
dicasq>autfunt indiciaetiam indubitata (S^ 
veheniia,5^tunc pcr legitimam tort ura func 
cnacuaca indicia/ecundum Saly.3C aliosfu" 
pra. Aut reus fuit couidlus per teftes idoneos, 
6C plenas probaiiones,& tunc AIber.& Cc 
po.ubifupra& Mar.in.d.^.nunc uidendum 
jlC in.d.fingu.cclxij.& in.d.l. cdidu 3C Tho, 
gra.in vo.i). 3C ia coafi.lxiii). tenenc purga^ 



tas erfe tales probatione8,5C euacuatas tiH^ 
cer q> pro non uerts habentur,& Ioan.de ar" 
no.in ling.xcvtij.Bal.ucro in.d.l.y fcntentil. 
pcr illum tcx.3c Mar. fibicontrariusin fing. 
cvirf.3c Thom.gram.inconfi.xii.poft Par. 
in.d.verb.qutdam latro. Tenent polTe non • 
cbftante toriura procedi ad condemnatio" 
ncm,neceuacuacas probationes pertortU' 
ram quando conuincitur per teftes 3C ita fen 
tit Alcx.poft Bar.in.l.vnius.^.i.fF.de quefho 
vbi diHmguit vt fupra . Quod fi per indicia 
etiam vchemeutia fit couuiC(us,talia indicia. 
funt purgata,pcr torcuram. Tamen Mathe. 
in confti.humanitatcni.tenet pofte condera" 
nari.Tamenmiiiusex quo perindicia vt per 
eum.Si vero per veras 3C legitimas probatio 
nes 3C per teftcs de vifu condemnari potelK 
Limita camen hoc dictum in cafu confti.reg. 
omncs noftri. nam fi eft conuictus pcr teftes 
3C in tortura,no comfiteatur non poteft con 
i^idemnari vtibi.per Math.in.vi.no.p' tltera 
in clerico purgantur indicia,vc non corquea-' 
cur fi non fic dc crimine difFaraacus, 3C ceilec 
infamia namtuncetiamftantibus milleindi 
cijs non torquetur. Anton.(5^ ali) in.c.i.de dc* 
pofi.Bar.in.I.ex libero.ff.de queftio.Bar.BaJ, 
A:ali) in.l.prefbiteri.C.de epif.& clcr.Pa», 
in verbo tortura lo teriio uer.mandauit rex, 
ibi contra clericum AIcx.poft.Bar.in.I.qui ft 
ne.ff.de queftio. laf.in.l. magiftratibus.ff.de 
iuris.ora.iud.&infrain matcrta torture.Hec 
circa indicia 3C eorum purgadone dicta fuf^ 
ficiant,tortureautem materia infra tracta* 
t6i bimus fcquitur litera. T t In tcx.ergo ibi teiH 
bus fuperatus.no.per teftcsproban roalefici 
Qm,inteJlige camen per numerum oporcu«» 
num ad minus per duos,l.vbinuraeru6.ff.dc 
cefti.c.in omni.de tefti.Mar.in fing.xlvij.in^ 
cip.in ore duorum.fpecuI.in.cic.de tefte.^.re* 
ftat de numero in prin. Quod extende etiaia 
contra papam ut no.in.c.prefuI.i;.q.v.5^na, 
in.c.i.defcifma.in.vi.Panor.tn.c.iij. loco de 
proba.Dcci.inconfi.cccxh).Panor.in.c.quo 
ties de tefti.ubi etiam in cafibus maxirai pre 
iudici)&in.c.fupereo deconfang,& affi.d: 
in.c.licct de tefti. 3c ibicafus in qbus tres 3C 
pauciorcs duobus Thom.gra.iu confi.ixv^ 
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Pau.tn confil.cccii7.mc1p.mdcT Amplta 
ctiam i caufa hfrcfis,qi duofufficiant Card. 
inclcm.i.^.pcn.dc hcrcti.Ncc vnus fufficit 
rcgularitcr in quocumq: actu,maximc in cri 
mtnalibus vt olcnam faciat probationcm.l. 
iuristurandi.C.dc icfti.d.l.vbi iiumcrus.eita 
fifuilTct Cardinalis.vc pcr Ba].in.d.l.'iurisiu 
randi.<SC Panor.in.c.cum a nobis.dc tcfb'.5c 
no.in.c.licct vntucrfis dc tcfli.Socy.in rcg. 
ccccxxiij.i tra.fall.Mar.in conh.xx.vcr Prc 
terca in tantum cp ftatutum nonvalcrct q» (\c 
turdicto vniustcflis tamqrontra ius diui^ 
nuravtpcr Mat.poft And.in prclud.confii. 
r^.xi).q.iit).cxcmpIo Roma.tn cofil.ccclvi. 
incip.tu rcts.5^ Fcli.in.c.fupcr co. dc tcfli Et 
an papa pofTit hoc faccrc.dic vt pcr Fdi.in.c. 
fupcr.vct.cxtra gUdc tcfti. Alcx.f cofiJ.xxviij 
Cvol.Scd pacto ficri , potcft vt flctur dicto 
vnius, vtpcr Andr.in confli.appcllationum 
tcmpora dC ibi pcr Math.iirJ.no.<SC in conOi, 
in pccuniari)s.<&: Socyr.in d.Ycg.ccccxxtiJ.pe 
dctab illo brocha.An qdlicctpcr pactum, 
liccat pcr flatutum 8C ccoira dc quo pcr Rar. 
in.l.omncs populi.fF.de iufli. 6«: iu. dC pcr An 
ge.tnglo.prcfente Gayo& traditurin.l.non 
cft imponftbtlc.ff.dc pact. Affirmatiue SC nc- 
gatiuc.Fallit in cafu.c.fi quts papa.Ixxix.di" 
(h'n.<5^.c.vcrum.vi.q.i.pcr. fpccula.tn tit.de 
tcfle.^.reflat.xxi.cafu.Namcrcditor vnitc 
ftircuelanti infidias contra.papam,aui impc 
ratorc.Item crcditur vni tcfli aflcrcmi fccof 
ruptum a fali.vt pcrMar.in.l.ij.^.Cornelia in 
prin.flf.de udi.dC in fing,cxi.& tb/.Quod ba 
ractaria probatur iuramcnto corrumpcntis, 
dc quo tamcn in.c.rcg.incip.vulgaris famx 
eloquium, Thom.gra.in confil.i.confil.i^.5<: 
VO.xi.Itcm crcditur vnitcfti,vt cxcufctur ac 
cufacor a poena talionis^vi pcr Mar.in fing. 
xlvt).Item crcditur foh mandatarto dc com' 
fnifTione fibi facta vt pcr Mar.in confiI.lxi.5C 
in.l.i.^.idcmCornclto.<S^f'n.l.fi qufsdc qac 
(lio.xxxv^.col.& tn.I.marttus in prin.ff.dc 
quedio.SC i pra.in.4.diligcter.& pcr Thom. 
gra.in vo.xi.^t^ in vo.xv.Par.in vcrbo tortu 
ra lo tcrtio in vcr.dicitur communirer in.fi, 
qd tntcllige vc per eundcm Mar.in.d.^.dili' 
geuccr,& ia coniU«3acQ.£( in cciligc ad indi' 



ctum faciendum ad terturaM , non ad plcna 
probationcm ut condcmnetur , ut ibi patct. 
Itcm crcditur uni tcfti afTerenti dc fraudc,ut 
per Mar.in.d.confi.lxi.Itcmcrcditur uni te" 
fli fpecflaif fidcijUt pcr Mar.in pra.in princ. 
dC pcrThom.gram.in confi.xii).AIio8 cafus 
profequere ut pcr Spec. in.d^.reftat 5cMar. 
in.d.confi.lxi.<S^ confi.cxvi.A in.d.pra<fl.in 
prin.dc in.d.^.idem Cornclio &in.d.I.fiqui8 
dc qucft.SC.d.I.maritus <Si: pcr laf.i.I.admone 
di.fT.dc iuret'ur.& Fcly.in cap. ueniens.ii^.d^ 
viij.col.de tcftt.Boni.in trac.mal.fn tit.dc 
ba.Vbi multos cafus ponit , dC quod plures 
tribus requirantur,primo in caufa fprcig dc 
fenfir,nam dcbet probafcin poDcn.dcfcnfani 
impontam«pcr tres teftcs fidedignos, dC om' 
niexceprionc maforcs,<S^ pauciorfs trt"bus 
Don fufficiunt, quantuncunc(; fuiiTcnt in dt' 
gnitate confli(uti,ut in conflt.rcg. fiquis im^ 
poflcrum ubiper Mathe.t^.no.Itcm in caufa 
corat'tt's,nam contra cum rcquiruntur ad pro 
bandum dclicftum quatuor baroncs, o<5io mi 
]ttcs,<3^ fcxdccim burgcnfes,tn caufa capitaK 
pauciores uero numcro non probant, ut ha^^ 
bctur in confH.rcgni profcquentes ubi Andr» 
dC Math.5<: And.in.c.fimtlitcrcapi.quf curi. 
vcdi."Vbi cxtcdit ct ad filium comitis <Si: pcr 
t6i Thom.grara.invo.vi.riQModintclligc ad 
condcmnandum, nam pauciorcs non fufFi'' 
ciunt,fccustamcn ad torqucr^dum. nam ubi 
inaior numcrus requiritur ,minor numcrui 
facit indicium, Alcxan.pofl Har.in.l.maritui 
ff.de quefho.in fi.Par.in ucrbo tortura lo ter 
tio ucr.quia f|^pc,tbi,an tcf^is qut non dcbuit 
cxaminari Bar. inXrj.ff. de appella. rccip.dC 
in.1 i.§.idcra Cornelio.fF.dequcfho.Bal.tn.l. 
milt'te8.C.eo.& in.Itqutfquis.C.ad.1. iu.l.ma 
ic.Litnicaincafu.c.reg.fane frcquens uideli' 
cctin reccptarionemalefadorum,nam alij tc 
ftesadmittunturcontra comitem ucl baro" 
nem.Itcm ad probandam irgratitudinc vaf-' 
failiuc fcudo priuec ob deltdum requiruntur 
non minus quinq; tcfttbus Hdcdignts, 6C cm 
ni exccpiionc matoribus,ut dicit in.c.i. quot 
tef^cs funt nece. Itcm in inquifittonc gcncrali 
formada,na fi conftat (> quatuor teHcs fidcdi 
guos condemoatur & pufiitur,pauriores uc« 
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ro noa fufftciuiit ftd fpecialis fit inquifir io ut 
<n.c^rfg.incip.fiibiungcndo,& prr Mathf.in 
confti.li damna clandcftina. Ircin pcr confli. 
rcg.in generali inquintione decem tcdcsSc 
non pauciores requiruntur,ut in conrtit. reg. 
Ut) qui 3C per Par.in trad.find.in verbo tor» 
tura uer.quidam latro,ubide alijs c.ri.col Et 
intcllige declara ut per And. 3C Mathe.in 
d.confti.hijqui in (^uibus perfonis locum ha 

beat.Itemindifpolitioncreg.c.incip.freques 
«S: in etFicnaia.(X: m.c.incip conlh. diuc rae 
rao.In quibuscreditur tribus latronibus , li- 
"J«J'gnis,quorum divfhim equipol- 
let di«o duorum hdedignorum contra fauto 
res 5C corapliccs,<S(: rcceptatores eorura. 
i «4 r tltem in caufa ufurariar prauitatis , nara 
trcs teftes clfc dcbent fidedigni,qui licct fue* 
rintfingularcs&in fado proprio deponant 
tamen eis crcditur vtin.c.rcg.incip.Ludoui' 
cus regenticuriam &:perMath.in confti.ufu 
rariorum licet Mar.in conli.-x »xii).& confi. 
xxix.Dicat non ualere tale flatutura, q, crc- 
datjcftibus fingularibus Sc in fado proprio, 
tanq contra ius diuinura idera Ioan.de arno, 
in fohlo.xxxvi.Quod non ualct taraen inre 
gno obfcruatur pcr.d.c.Etancalcs teftcs dc^ 
b^ant elTc orani cxceptionc maiorcs an 
talcs clTc in dubio prefumantur,an uero arti' 
culari 6C probari debcicdic ut pcr Ioan.de ar 
no in epito.xi19.Quod fic alias fuccumbit,« 
Iiraitaetiamdctcftibusllngularibus q, pro' 
bent rauone nobilitatis Sc intcgritatis,ut per 
Mar.in fing cxiirf.SC confi.Ixxii;. SC itul i.^. 
fi.icif) coI.tf.de queftio.d^per Ioan.de amo.ia 
folilo.lix.lccra in caufis coutra Cardinalera, 
nam debent eirc.Ixxp.tcftes ut deponat, alias 
h eft prefbiter Cardinalis . xliirj. Sidiaconus 
cardinaIi8.xxvi.Si fubdiaconus vel acolitus. 
vjj.ut traditur in.c.preful.^.q.ii^ &.c.nullu 
<3C no.in.c.i.dc fcifma.in.vi.uide tamcn <&:iii 
relligc ut pcr Specu.in.d.^. rcftat ucr. primo, 
3C perPanor.in.c.licet detefti.& pcr Rora. 
in ling.ciiij.qualitcrintelligatur. AIios cafus 
uiJc ut per Arcz.iJ.qji9.in fum.&Spec.in.d. 
^.rcftat SCq Fcly.in.d.c.ucnicsdc tcfti. Vbicc 
inciuihbus maiorem numcrura requirenti' 
bus.No.»mcn unum quod dixit Bsd, inxh* 



uer.ad huc.C.dc proba.Quod fi prohetur n3 
plene,fed ultrafcmiplcnam probatfoncm ut 
perunurateftcm ^&al/a adrainicula potcft 
proccdi ad condcninarioncm pccuniariam, 
non corporalcm dC per Capi in dccill.fa con 
16 f lj.cxxvi.rtEi intcHigc prcdiclam rrgulara 
vt duo teftes fint omiii cxccptioe maiorrs ad 
probandum in crialibus «S^ fidedignis alias no 
probant vt tradit.i.I.fi.C dc.proba.vbi Bal. 
rcoI.^Cibi pcr Saly.d:pcr Mar.inconfi.xn. . 
inath.inconfti.fiquisin poltcrtJ.iij.no.Tho. 
gra.i cof.xxxv.Teftes aut oi cxccptioe maio 
resdicuntur, vbicontra eos nihil opponipo * 
tcft,ncc aliquisdcfccftusvtdicit glo.in ci de 
confang.5: ail.ni A:gIo.inrti.dc inutili.nipuL 
^.itcm vcrborum BaLin.I.opumam.C.dc co 
tra.ftipuIa.Panor.in.c.at fi clericf.iii)xoLde 
iudi.FcIi.in.c.cum. Ioannes.xvixol.de fide in 
ftru.Bar.& ali) in.l.admoncndi.fi". deiurciur. 
Butn in.c.fi. co tit . A Icx.in confil.x \'ir) i. vo. 
• ^^'•'•'«'L^i vo^Pw.girar.i fing.Ixx.Mar. 
in.l.i 4.fi.flr.dc qucftio.«&: ibi pcr Alex. poft 
Bar.ac: per Thora gram.in confil.xxxv.d: 
Ioa.dearno.commenta.xxxiii).Indubio au' 
temfempcrxeftes preiuraijtur omniexccptio 
ne maioresjfinihil contra eos fuit oppofi-» 
tum.c.prefcntia de tefti.plene Cur.inconfiI. 
lvi.i9.(5^v.col. Math.in cofti.coruptdc.n no. 
CC ibi an quando requiruutur,teftcs omni ex' 
ception«maiores,dcbct hoc articulari 6c pro 
bari,& pcr eundem m confti.fi quis in pofte-* 
rum.i9.uo.q,fic«S(: pcr Thom.gram.in con-t 
liLxxxv.Vbi contra officialcmad probanir 
dum corupaonem,dcbent efic omni cxccptio 
ne ma(orcs,<S^ nofcillud qU <iixit Mar.tn Iwgi 
cxxxii).incip.affimias.<5^ Thom.gram.in c5 
fiI.xi).Quod ad hoc vt in crimimbusconfan^ 
guinci rcpellantur,debcntcJTc degradu afcen 
dentium aut defccndentiura,«5^ non tranfiier- 
falium.Et intelligc tamad condemnandutn 
qi ad torquendum , Sc iJco vnustcfits dc vit 
fuvt faciat indicium dcbct eiTc omni cxccptiO 
ne inaior , vt contra euin nulla poflit op r 
poni exceprio concurrcntibus al^s^dc quibuf 
fupra fuii dictum.Qd tameq_intcl lige quando 
depoit defacto proxirtioei: tnalcficiu rmedia 
tOjfccufi tndcrcmotisamalcficionam tucn$ 

requiruiituc 
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ff quirunnir q» fintomnt cxceptione matorcs 
VI pcr I3ru. tn tra.i.car.duminodo vcrilimi' 
lia dcponac 5^ pcr Ang.in.l mtliccs.C.deque 
Rio.SC Par.in verbo corrura lo certio. verlic. 
dicitur communitcr 3C Mar.in .d.^. diligcn- 
ler.licct tbi dubiccc 3C in llngu. ccclxii). Bal. 
SC laf.l.i.C.dcrum.cri.vbidc tcflibus infami 
bus adiuitccndis ad indicium faacndii Mar. 
in ling.ccccIxxij.tS^Tho.gra.in vol.xxv. dic 
dC dcclaravc pcr cundc in confi.icxx v.<5<r cof. 
Ixx. vj cu cortura , 3C non alicer.Contrarium 
taraen videtur fentire Par.in.d.traifl in vcr- 
bo tortura lo pnfmo verfi. an fi quisc^ cfic 
debet omni cxccptionc maiorcs . 3C idcm fc' 
quitur Math.in.d.conlli.fi quis pofterum .irj, 
no. Vbi dicic ica alias allcgaire dC obtinuilTc, 
immo dicic ica dcbere ariiculart 3C probari , 
qi tcflcs fint omni exccptione maiorcs ,alfar 
no relcuant motus p prcfatam rcgula. Qiiod 
incriminalibus tcftcs dcbcnt elTc om ni cxcc* 
ptione maiorcs, fcd quando Icx hoc requiric 
dcbec arciculari,5<: probari,uc per Ange.in.I. 
i.4 fi quis ncgcc.fF.quemad.tcfla.apcr.Alex. 
in conU.lxxxii.i-vol.v5<; pcr Decium in confi. 
xxxv^.vcr.tertio principalicer. Tho.gram. 
etiam dicic tn»d.confi.xxxv.Loquiturcame 
Math.in deponcnbus dc indicio proximo.in 
dcponcncibus vcro dc remotis dummodo vc 
rifimiJia dcponant non requit vt dictum fuit 
&ita dcchrac las.in.d.I.i.C.de Cum.tri.3c fi. 
ca.xtj.col.Limita prcfata cj) tcftcs elTc dcbcjc 
omni exceptionc maiorcs ntfi in fubfidiura 
vbi aliter vcritas habcri non p6c,nifi pcr ta* 
les ceiles non orani exceptione maiores 'Na 
tuc tales i habilcs admituntur.&tdeo raulier, 
nicretrix,lcno,&Ipubcs,Iaicus contra clcrtcu 
&CaIiz pcrfonx inhabilcs ad tcfiificandum in 
crirainalibus adraittuntur infubfidiu vt no. 
in.1 . con fen fu . C.derepud. loa n . a nd . io fpecul . 
in tit.de tcfte.^.i.verfic.iicm cxcipitur cj> cft 
impubcs 3C vcr.item cj> eft mulict Alcxan.in 
confi.lxitij.i.colura.i.volum.Panor.fid Fcly. 
in.c.dc cetero de tefli.Anto. dcbu.in.c.tertio 
Joco. de probat. Panor. in.c. cum in tua.dc' 
fponfa. Arcti.tn conliJ.decimotcrtio. Thom. 
grara.in confil.tcrtio dC confil.xli). Saly . in.l. 
ca quidem.lx.colum.vcrn.ad quintam quc" 



ftioncm.C.dcaccura. Vbi ponftde ludciite 
in pofiribulo vt in dcfcctum alicrum admit' 
tatur lenones Ang.i gl.raettitorde mali.dadi. 
3C in glo.quiiudex ftatuit terminum ad op' 
ponen.AIex.in confi.Ixii^.i uol.doc.in.c.i.dc 
tcfti. cogen.Iaf.in.I.i.C.dc fum tri.Sc in.U. 
infi.C.dehisquibus ut indi.Albcri.in.l.in i« 
ftimonium.if.de tefti.Vbi dicit malcficiu pro 
bari j; duos impuberes,& minoreg in fubfidm 
Bru.i.d, tra.i.par.iif7.col.(&: fetj.AIcx.incofil. 
xi.i. voI.Mar.cofil.v.A: cofil.ci) 3C cofil.cxii}. 
& cof.cxxv^ cofi.xxi) &cofi.xxxt).drinpra. 
in.^.diligctcr.dupliciloco 5:1.1. diuus 3C i.I dc 
minore tn prin.fx.coI.fF.de qucfiio.& in.I.fi. 
C.de ficar.Deci.in.l.fcminc.fF.de rcgul.iu. 3C 
plenc in confil.ccclxi). Thom.'gram incon- 
(ilxxxv,3c confil.xlv.iS: confil Ivij.iSi: feq.SC 
{cq 3c corifil.lix.faciunt.Nam in his que func 
dmicilis probationis adiTnittuntur probatiO'' 
nes minus Icgitimf , coniectur^ prcfum' 
ptiones,& talcs probarioncs dicuntur clarc ec 
lcgitimc vt pc r A|exa.in confil xx iiri.<S^ con 
C)i.[xix.3C conlil.clxxxvr).ij.vol.<x: in confil. 
clvi.<f^ confil.clxxxix.vi.volu. laf.in.l.cum 
ca.C.de tranfa.Mar.pIenein pra^in prin.iS: in 
confiI.xIiii).<5^ confil.v.5^ confircxvi.<5^ con 
fil.xxvn.&: confil.vij.confil.Ixi A: cofil.cxv. 
SC confil.cxxvi) Cur.in cSfil.lvi.viij.col.Bal. 
in.I.quicunquc.C.de fer.fugi.Mar. inrub.C, 
de proba.lxiii) C0I.& in.l.fi.C de ficar.in qui 
bus locis plene tradttur q» in his qu j funt dif' 
ficilis probationis 3c in fubfidium vbi aliicr 
veritas habcri non poiert,admittuntur'/cftcs 
inhabiles,5<: jobationes non legitime.Quod 
tamcn intcll^ & declara quando res 3c fac 
tum de fui natura actu^A habitu cfTct talis,cj> 
per alios tcfics probarinoii polTit,vt confpi' 
ratio,5^ tractatus.Factimi de nocte, 3C in nc 
more , 3C poftnbulo,in quo vcrifimiliter tc 
ftcs intcgri adclTc rcn poflunt, 3^ in adultc- * 
Tio3C ali^s hu iufmcdi vtoptime^per laflin.d. 
'T.i. C.de fum . tri.Sc in.d.l.fi.C.de his quibus 
"VTTndi. Alex.in . d . con fil , Ix iiij . <5<: con fi . cli. v» 
voI.Deci.in confil. cxxxiij. Lanfran in.d.rc 
pc,c.quomodocontra,Vtcnium Mar.in,d ^»' 
diIigcntcr«S^ in fing.Ixxirj.<S^.in.d.confiI.dx, 
3C coiiiil.xx9.Tom.gr.i coofil.zlv.c5fi.Ivi^. 
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currant^ut fama twfi 8C itli <3f fama fur n'nt re 
pulfati,(S^ confi xxxv.(5(: conf.Ixx.ct Marfi. 
in.d.l.dilfgcccr.i.col.ct intclligii Tho.gr .in.d. 
conf.lxx.vt faciat indicium cum tortura dc' 
clarando,ut pcr Alcx.pofiBar.in.d.I cx libe 
T0.8C Par.in.d.ucrfi. quia fcpc.quando rone 
criminis fuilTcnt rcpulfati, fccus fi fucrint bo 
n{ uit^coditionis 8C famg, vel alitcr rcpulfa' 
vtpcr AIc.ibidcplcnc.Etlicct i criminaU 
bus numcrus tcftium non fupplcat , vt plcne 
tradit Mar.in prac.in.^.cxpcdita.xi.col.ucr. 
repcrioct aIiam(5<S in fing.cccclxxvfy. in 
confi.cix.Tlio.gram.in conii.i.dCin confil. 
«vi.pcr Io.de arno.in fing.xix.tii illud 
cedit ad condcmanndum , fccus aute ad tof 
quendum,5^ indicium facicndum , vt fupra 
fuit diclil &tradit Tho.gra.in.d.cofi.i.<5C in 
d.confi.xxxi.vbi de teftibus repulfatis, dC p 
Par.in uerbo tortu.Io.iij.ucrfi.potius an ftc" 
rur dicto torti.quia fcpe, ibi quid fit indiciu. 
ij.ver.dicitur comuniter.<S^ in ucrbo tortu' 
ra.lo.i.uerfi.<Sf an fi quis. Andr.& Matth.in 
confiit.fi damna clandedina . Limita tamen 
predicfla,vt teftesnon orani exccptione ma 
iores,& inhabilcs admiitantur contra val« 
dediflFamatum,vt perlnno.in.c. cum.i.i^.de 
reiudi. Alex.poft Bar.tn.l.pen.fT.de qucfbo. 
Par.I.d.tra.Ld.ver.potiusan ftetdicflo torti. 
^a fcpe circa mcdiii ibi, an fi titius cofclTTJs. 
dC fupra fuit dKflum.Limita ct qn dcli(flum 
eiTec notorium,nara teftes tnhabiles admitte" 
rentur,vtper Panor.in.d.c.dc cetcro.de tcftt 
bus.5c in.c.cum dilc<flus.dc purga.cano. Ste 
pha.auf.in trac.dc tcftc.in.^.Iaicus in quibus 
laicus adnnittitur contra clericura in notorto 
factunt per Par.tradita in.d.tra.in vcrbo no^ 
torium.item limita nifi in criminibus cxcc 
ptis,nam admittiltur pcr.l.famofi.ff.ad.l.iul. 
maic.doc.in.d.c.dc cetero.5^ Stcpha.vbi fu^ 
pra.Itemb rnita ad proban dum famara, feu 
tnTamiam alicuius , nam tcftcs inhabilcs ad- 
mittuntur,vt per Tho.gram.in conf.xxxiii}. 
dC pcr Ro.inconfi.cccli.&in fingul.cccclix. 
Augu.poft Ang.inglo.non a maliuolis.Item 
Iimitaaddcfenfam,nam oesteftcs admittun 
tur,licet inhabilcs,vt per Spec.in tit.de tcfte. 
^.cvcrfi.jcdnuiiquid.^ per Cepo.coQiU.lix* 
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laf.in.t.vt vim.i.col^dC thi Deci flf.dc iufti.ct 
iur.AIcx.In confi.xxir).f}.voiu.Pari.in vcrbo 
tortura.Io terrio.ucrfic.fcquitur qucftio.cir' 
ca fi.Marfi.in prac.in.Voporiune.& in con' 
fil.xxiii^.iS^ inling.xix.tS^ in.l.vnius.^.ccgnt 
turum.<9^ in.I.i.4 adqueftioncm.<S<r.4.fi.ft.de 
queftio.& per Io.de arn.in l]ngu.xxiii).& in 
nng.feq.xxv.& in fing.xl.in quibusct tcfics 
decredulitateadmittuntur. Quod declaraft 
deponant fupcr ipfa innocentia , dC dcfcnfa, 
non aiit ad rcpulfam tcftiil cxaminatorfi co' 
trainquifitum Alex.in coliI.v.i.uoIu.Bal.6C 
Sal/.in.l.parentes.C.dcteftj.ita dixit Tho. 
gram.in confii.xi). Quem uide <5^ ibidem li' 
mita qfi rx ofFicio curie , 8C pcr inquifitionc 
proccditur,fccus tamcn fi per accufationcm, 
nam talcs teftes non adraittuntur etiam ad 
defenfam,ita Bz\.8c Sal/.in.d.l.parcnte8«<5C 
Fely.in.c.literas.dcprefum.per verbum for- 
te,dC Tho.gram.in.d.confi.xi) . Limita etia 
ad defenfam nifi urgcant aha in contrarium, 
ut mala fama,folitU8 cdnuttere taha vifus^in 
loco niateiiC9,(5£ alia tndicia, dC probaiioes 
currant in contrarium , nara non adraitrutur 
tales teftcs nifi per torturara fuifl'(yit talia in' 
dicia purgata,vt per Pau.gril.tn tra.de rela. 
carce.in tit.de aboli.Inno.vi.q. feu.tfj.& pet 
Mar.in fing.lix.& in.I.i.^.ad qonc.fF.de quc 
ftio.No.vnura in talibus tcftibus orani excc 
ptionemaioribusquod dixit Mar.in.l.i.^.fi. 
fF.de queft.Quod talesteftes cotra quos ntliil 
opponi pot prit recipi pic non citata ad vi- 
dcdii iura tcfti.<3<: in rub.C.cI ^bat.nu.ccxx, 
<Siin.l.dc unoquoqj.fF.de re tudi.<S<: per eun 
de Mar.in.d.^.fi.cS^ in pra.in.4.requentur.(;^ 
tales teftes admituntur et fada publicatione 
t663C coclufione in ca 8C alia vt per eu. r tNo. 
ct ahud circa iftos tcftcs omni exccptioe ma 
iores,q<5 dixit Matth.in confti.inftrumento. 
robur.ii7.<S^.ii9.no.q» ex quoin inftruraenio 
publico dcbent eire fubfcripti tres teftes om* 
ni cxceptione maiorcs,vt in.d.confti.inftru* 
mcncorum,alias non probarcnt ,q> fi prefen' 
teiurinftrumcntum fecundura formam ritu« 
magn{ curif via executiua accufando pena 
periuri),(S^ contenta inftrumcto conira quod 
QibiJoppompot,d^ijopponacdiect ^ain 
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v»ncu1w,<5i: probft vt permum magnxcunsr 
incip.dcbitorcs dC dcbicrtccs . Cautcla datur 
vceuitetur pcna,<S^ nonproc^daiur via cxc' 
cutiua,ncc carccretur quod opponatur q> ali 
quis tcllis iflorum trtum non lit omni cxcc' 
pcionc maior SC ofFcratur probari nam tunc 
oppoHta talt cxccptionc vcl alia dc qua in.d. 
confl.inflrumcntorum.vt quia tcflcs no func 
fubfcripti minu^pria in loco ubi Tunt Jitcra 
ti.nam tunc non carccratur fcd auditur cxtra 

6-j carccrcs tta pcr Wath.ibi facit. Y tNam li' 
ccc flatucura dicac quod contra inflrumcn' 
tum nuUaopponaturexccptio proutdictac. 
d ritui magnx curix.tamcn opponi potcft cx 
ccptio q> inftrumcntum noncft inftrumcn' 
tum valtdumrationcdcfciftuBformc & folc' 
nirati5,nam talis cxccpttonon vidctur fub' 
lata pcr fiatutum ut pVcnc pcrBarto. in .l.i. 

parui vcr.promitiitur & pofl cu Alcx. 
if.quod vi aut clam Bal. in.l.i. C. dc condit. 
tndcb.tS^ in.l.n non foncm.§ . indcbitum .ff. 
dccondt.indcb.Lanfran.in .c. quoniam con' 
tra.in.§.fxccpiioncsdcproba. Alexa. in I. fi 
ita.^.grifogonus.ff dc vcr.oblig Fclyn. plcnc 
in.c.cx partcdco(fi.dclrg. Barto.in .I.diuus 
Trayanus in prin.fF.dc itHzxni.dC pcr Bal. 
in.I,i.vlt.col,C.plus val.q3 agi.Ccpo.in cau. 
ccxxv. Mar.in confil.cxxxi.fl^ in.l.i.§.prc' 
terca.iiij.coI.tF.dcficar.5(; in.l.i.nu.cIvii).C. 
de rap.vir.cS^ vidc pcr Alex.tn confiLt^.in fi. 
iij.col.i).vol.&per Bal.in.l.ab exccutione.C. 
quor.app.non rccip.de intcllcctu.d.ritus 8C \i 
raitavt per Thom.gram.in confiLxvi q> quo 
ad tertium non habctlocum d.ritus.tiam po' 

Si teflopponcrc contra inftrumcntum.p' +No. 
ettam qi licet in criminalibus tcflcs dcbcnt cf' 
fc omni cxccptionc maiorcs, taracn non fuf' 
ficiunt vt noccant,nifi etiam non intcnrogati 
redani caufam faentiac , abas nd probant ncc 
faciuntindicium vtpcrSaly.in I.fi.C.de pro 
ba.Alcxan.in.confil.xv.vii) colu i.vqlu.laC 
in.l.admoncndi colu.ciij.fF.de iureiuran. So' 
<i in reg.ccccij.v-fallcn in trac. fallco.Deci. 
in confi.xxvi).Marfi.in prac.tn.^.diligcntcr. 
zfitj.car.in fi.iii).colum.& fingul. ccccccxxi. 
8C plcnc infingu.cccccclvif).vbi limita qua 
do ad ofFctxfaxn cxamtnancur, fccus U ad dC' 
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fenfam,nam probant etiam fi non reddant 
169 caufam fcicntic que not.P" t In tcx.ibi voce 
ettam propria confclTus.Not.confcfVicnem 
iudidalcm noccrc dC fuificcre ad condcnan^ 
dum. Quod intclligc dC dcclara vt fupcrius 
dic^lum iuit,<SL: intclligc concurrcntihus tradi 
tisper Marfil.plcnctn prac.in.^. poltQ. «S^m 
pnn.prac.&in.l.t.in prin.ft.de queitto.&tn 
rub.Cde probat.in materia probationis per 
copfefDoncra,A: pcr Boni.in rub.dc confclT. 
SC pcr Ccpo.inconfi.xxxiii).6c pcr Augufti. 
dC Bcrnar.poR Angc.in glo.faraa pub.ciica 
fi.vcrfi.poficj poftBal.tn Specu intit.dcco*^ 
lt(i*6Cin.\ i.C.dc confclFAi per Lanfran.in 
c quoniam contra.tn.$.conlelVionis . dC pcr 
doc.in.l.ij.C.quod me.cau. vidclicct q> fit di 
ctaconfcilio vcrifimilis alias non nocei,vt 
per Mar.vbifupra.fli in confi.lxv.& confi. 
ci.et p Tho.gram.in confil.xvi.tS: confil.lx. 
Et q> fic pofiibilis, vc ib«dcm pcr Marli.vSi: in 
conriI.xxxi.& confil.cix.Et q> non fit nuda 
abfc^ q> conflet fatflum dcli<ftimi, vt hotmct 
diumperpctratum,licct ipnorccurpcr qucm 
8C furtum commiiium cllc. Et dc bonis iura 
tis folienimconfcffioninofiatur abfqi ali)« 
probattonibufi,ntficonnitode d<li<flo perpc 
trato,vcper Marfil.inlocis fupra.A: confil.- 
wix).8C confi.xiif).5<: confi.xxi).5^ confi.cix, 
8C confi.xxii^.Thom.gram.in confi.xxxvi). 
8C in confilio.lx.Pari.tn vcrbo confcllio cir' 
ca mcdium.l.i.^.iliud.vbi Barrol.ff.ad fiUe- 
ian.Angel.in.I.i.C.deconfclF.Bal in auctcn. 
fcd nouo iure.C.de fcruis fugitiuis. Paul. dc 
cafl.in.l.quoiies.4.fi quis nomc.fF.de here.m- 
flitu.Fcly .tn.c.audtiis.xvi.colu. dc prefcript, 
Fallit nifi quando dc dclitflo alitcr non potclt 
confiarc nifi pcr confcifioncm vc in cnmine 
hcrffis,vc pcr Bal.in.l.fi quisnon dicam.C, 
dc epifcd: cler4)cr Fran ponzini.in tract.de 
Iami.vcrfic.vi).Et ibidcclara quando fuillet 
verifimilis,&' no cquiuoca,vbi cciam dc c6- 
fitcncc fe vcncnalTc , nam calis confclTio non 
nocct vt per Alex.i confi.cxvi.iii). voI.Ccpo. 
confil.xxxip.Bal. in.I.fi qs in hoc.C.dc cpif. 

cle.Bal (S^Ang.in.l.i.C.deconfcf.Ec quod 
non fic rcuocaca tanquam crronca dc quo ct 
pcr Tho.gra.in vo.xvi.Vbi q» fuerit accc 

ptata 
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pcata,5^tn vo.x.<S: confi xi.«S^ q> fit pnna'' 
pzUtcr,SC nonincidcnter facta. Etidcofi te» 
fttscontitcatur in dcpoluione rchoniicidam 
tfCc non nocct , nifi ad^juiqui rrndum , vt per 
Mar.m locisAipra.tSi in confi.lxvi).5C q> n5 
conftctdcfalfitarc^vt^pCT Aug.in.l.i. fF.de co 
fcf. Augu.poft Aug, vbi fupra.d; alr)s cocuf' 
rcntibuSjVt in locisfupra per Mar.flC per lo. 
dc arno.in c6nicnt.vij.q> dcbct cfTc acccpta' 
tZydC partc prcfcntCjCt no.Quod fi procelTus 
fit nuUus.tamcn ftante confeirionc poteft da 
narijVt per lo.dc arno.in comen.vi.dC in c6 
men.cxx.Mar.inconfi.xxix. Quoddcclara, 
Sc mulcis modis Jimita vt per Capi.in ded' 
fio.fac.conlil.dccill.clxxix. cctera m matcriai 
confclTioncs vidc perDoctor.in locis fupra 
allegatis Sc fupra.d^ infra dictum fuic,hec in 

i7oprima parte Iiicre. P" t In fccuda parte in tex. 
ibi tcltibus producrisjntcllrge quod talis 
duciio fiat congruo temporc , vidchcet ad 
offrnfam anie publicationem in ca alias non 
probant nifi ex otFtcio curie, 3C non ad par* 
tis pctirioncm recipianc cu in iudice cclTet 
ratio impeditiua, dC ei fcmper teltcsfiut pu' 
publicati.autfupcr nouis&non fupcreifde 
recipiantur ctia ad partisjpcntionem.Ad de 
fcnfam vcro indifticte admitticur productio 
tcrtiu ctiam facta conclulionc , vfq? ad fcntc 
tiam ,dCi\ iudcx nolucric admittcre rencrcc 
in findicatu , 3C etiam fupw eifdem arnculis, 
yx per Ang.in gl compa.inquifi»(S<: to.neg.di 
inglo.qui in.d.dicium procc pub fcq.gl. 
fltpcr.Math.in cofli.tcrminum viie.vi col. 
pcr Marfi.plenein pra.in.^.fcqucns qucftio. 
^CiaA.i.^.H.SC in.l.vnius.^. cogniturum.tF. 
<JequeIho.«Si in confi.Ixxii) <5^ cofi.cxxxvij. 
fl^conli.xxxix.iSi; conril.xbx.&conrilio.bt. 
3C conli.lxxxi.A: collxcviij.d: cofi.cxxvif). 
& confi.vlii.Cepo.conlil.xli.& confi.Ixi.Cu 
ma.in confi.cxxxiiij.Par. in.d.tra.car.xxii). 
Iaco.de bel.in pra.in rub.dc cau.cri. v^.xi.fii 
antepen.co.d: pcr loa dcarno.in commi:ia. 
cxln.<SC p Capi.in decifione facri c6fijxxxi. 
6C Mara.in fpe.aureo.in.i).par.indi.in.ii).ac 
tu.Ex.quorum dictis concludi^ , vi fupra 6C 
limiia ad ofFcnfara vt pcr Marjn .d.Iocis fu 

tyipra, f tln tcx.ibi inflrumcmis^ductis.No» 
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in criminalibus probari dclictufn pCTrnflro' 
menium dC in fcriptura . Parc enim vim ha 
bcnt inftrumcnta dC tcf^cs.l.in exercendis.C. 
de fi.inflru.<S<: pCT Bal.hic.et in.l.ii.vbi text. 
C.de proba. Ang.in glo.compa.inqui.et to. 
neg. ver.potcfl ct.Bar.et Alex.pofi eum in.i. 
in fcnatus.fF.ad turpi.Sal/.tn.l.fingulL.C.de 
accuf.OId.in cofi.cxcix.Gand.io rub.de pc, 
iiij.col.Bcl.in rub.de queil.xxix.coi.in prac« 
Alex.io.l.i).^. pretor.tt.de edcn.KaJ.in.i.con 
tra ncgantcm.C.ad.l aquil.ct in.I.i) iF.dc fcr. 
Bar.in.l.n6intcUigit.^.taciia.fF.dciurc fif.in 
qutbus locisdcdara vc pCT eos,qualiter ma^ 
lcficium probetur per infirumcniura et fcri* 
71 piura. r t In tcx .ibi formidinc torraentoruiti 
terriius aliquid contra fc dixCTit.No.confcf' 
fionem faaanTformidinc tormentorum noa 
nocercconfitenti,vtex ea condemnari pof' 
fit multo minus factam in torracntis , ut per 
Gand.m rub.de qucfi.i^.co.Boni.in rub.quc 
dcb.prcccd.tor.ii).col.ct infcq.rub.de perfc 
ue.Bel.inprac.in rub.de qucflio.xtii).co].d^ 
fcq . <5i: . xx.col . <S!: fcq. Ba r.in . I. i. § . diu us fcuc' 
rus.fF.de qucfbo.Ang.in.l.itcm apudlabeo* 
ncm. 4. qucfiionis.fF.de iniur.Iac. but.Cy.<K 
8aiy.in.l.9.C.de cufl.re.& in luc lege Ang.I 
glo.fama pub.pen.coi.UCTfi.pofig.Bru.in.d. 
trac.in.d.i).par.i.5^.9 coJ.Io.and.<5«: Panor. 
in.c.cum in contcmpIatione.de rcg.iur. Bal. 
in.l.i.G.dr confefet in.c.i.^.iniuria.dc pac. 
iur.fir.Ifer.et Matth.in confli.fi damna claa 
deflina.etmconfii.humanitatem. Ancha.ia 
confi.xxit).AJcx.in confi.i.ct confuli^.i).uoL 
ctinconfi.v.i.uolu.Ccp.in confi.cxl.ctcon' 
fii.lxxvi).Rom.inconfil.cccclv.Aret.conlU. 
xiii).Mar.inpra.in.^.expediia.et in.$. fecun 
da qucfiio.et in.l.i.inprinc.fF.dcqucft.ct in 
I.pen.eo. tit. Vbi ctiam fi lurata ncn noccr. 
ei in.l.i.f diuus feuerus.fF.de qucllio ctcofi. 
vii).ct c6f.x^.<SLc6fjciif).ct cof.xvi^.ubi ct tu 
rata,ct cofi.xxix.et confi.xivii).et cofi.lxxxr 
Viii.ct confil.cxxnifcq.ct feq.Lanfran.in.d. 
c.quoniamcontra.^.cofcfl"ioncs.Curt.in co^ 
fiI.lx.Soci.confil.ccIxiii.n.uolu. Alex.confU. 
xlviii.et confi.clxxxiiii .ii.uolu.Matiheiiiia. 
in not.lv. Alcx.confi.xciii.i.uoluiri.ct confi. 
clxxvii,u,uoi»ccconlM.iii.uolu»ct pofi Bar. 
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in.l.i.^.ditiiwfcriifras.fF.dcquertio.Fely.in.c 
quahter 3C quando.^.hcet.dc accufa.Cepo. 
plenc in confihaxLvbi quod etiam non va^ 
let confuctudo tnconcranum,quodcorrrrio 
valcar ad condcnandura facta ractu tormc' 
torum Par.in.d.tra.in vcrbo cortura.lo pri' 
mo.SC lo tcnio vcr.officialis dC vcr.an ftctur 
dicto torti vbt quod non nocct ncc facit indi 
cium ncc fcmiplenam probationcm non pcr 
fcucrata,(3i^ ibi an cofclfio q> non nocct nili p 
feucratatS^ in vcr.quia fcpc.5^ io vcrbo tor' 
tura.Jo fccundo.Thom.gra.in cofiJ.xv.<S^ in 
vo.vi.cx quoru olum dictis cocludic coitiQo 
facta in tortocniis^aut forraidinc tormcntoril 
non nocct confftcnn, vt cx ca damnctur.am 
plia vt pcr cos vt fuj>ra.Etiam fi fuilTct iura' 
%».ydC pcr lo.dc arno.in commcn.cxi.t5i^ com 
mcnta.cxv^.vbilicctaJiasiudcx cxcufcc fa 
cicns fimuJaca ad habcndaro vcricatc dC tcr^ 
rcat tamcn non noccc confcffio vt ibi 3C \ co 
•j racn.Iix.«S^ in co.xcix. f tEt df facca mccu 
t-ormctoru fi fucrit du<flusin loco corturc, dC 
cius manus fucctnt Jigatc cetro idc fi cancti du 
ccus tn locum cormcntorum,<S£ non ligatus, 
idcm fi folum fucrit fpoliatus in loco tormc' 
rumiliccc nonligatusncciudcx minaiU8,vc 
P Ang.in.d.glo.fama pub\d. vcr.poftqua.^ 
pcrMar.in.d.confil.xiiii. dC Bru.in.d. cra.if* 
par.i.5(:.ij.col.Par.in.d. vcr.ofl&ciahs ibi fi iu 
dcxiSt: in.d.vcr.anlicrurdicio corti,quia fc' 
pc vbi pulcrc quando dicatur facca mctu tor 
incntorara,6£ in.d.vcr.an ftccdiaotorti.ibi 
aonfcifio rri facza in tormcntisJkret Ang.di' 
xcrii quod dicit leuis tcrntio quc poc ffrri p 
iudiccm aticta camc qualicatc pfon^ fi fucric 
audax 3C robufta an non dC p Par.in vcr.cor 
tura.lo.iij.vcr.fcquitur .Ccicritamcn fcquu' 
tur Gad.vbi.fi»pra<St Bar.in.r.nouiir(mc.fF, 
quodfal.tuto.(SC Alcx.pofi^cu quoddicit fa- 
«ta mctu tormcnco»il . Et no nocct tdcm fi m 
«arcerc fucrit pofitus, «Sc^ in frigorc,<SC famc 
«ura minis,vt pcr Bar.iu.d.l.i.§.diuu8 feuc 
fU$* SC Bru.vbi fupra.i.coI.cSC Par.in. d.vcr. 
quia fcpcpcr Capi.in dcciiio.cxIv.tSC Tho, 
^ram.in cronfiIio.xxxvx).<S^ cofil.Ix.Et an c5 
fclfio facta in czrcerc^ non ratificata nocc 
Ai m crimiaAlibiw dic yx pci MaUyacon^l»» 



humanttatcm.xix.no.<S(: /bi pcr ilJitin ccx.fl 
confitctur habcs vincula intcrrogacus fupcr 
capitulis, inlitiscoiitcfiatioue noccac.Idc 
fi rccincac manicas fcrrcas tn manibus 6c cip 
posfcrreos in pcdibus, vc pcr Bal.in.Ki.C.de 
cufi.rco. dC Alcx.pofi Bar.in.d.^.diuus fcu« 
rus.fcd Bal.in.I.i.vi.col.C.dc confc.dicit.qif 
confcrfio facca in carccrc no ncgato cibo,dC 
pocu non dicicur faccamccu cormcncorum, 
fcd dicicur Icuis territio quc ficri potcf^, idc ce 
nct Bru.vbi fupra.fed Mar.in pra.in. d.^.cx"» 
pcdita.iSt: in. attingam. «St^ in. d.I i &incon 
fil.xviij.<S^ ali^s vbi fupra.Dixit fufFiccrc clfc 
tn carccrc,vc dtcacur mctu lortTicntorura fa' 
cca.Scd fi iudcx cora homtnibusdicat i*ro aut 
confitcaris,aut duca tc ad locu tortur$,3(: po 
nam tc ad torturam, <S^ tnfcrcndo fibt ccrro<' 
rcm <S^ conficcacur cx hoc no dicicur facta co 
fcfiio mccu cormcntorum fcd fpontanea vt 
Gand.vbt fupra qucm fcquunc alt^doc.vbi 
fupra. nam tunc ludcx polTec tcrrcrc, vt hic 
pcr BaI.(S^ Bir.SC Mar.in.d.I.i.^.diuus feue 
rus.& Iiccc Mar.in.d.^.cxpcdtca.inprin.dCI 
confiI.cxxti).Dixcric quodfi iudcx incipica 
minis dicicur facca mctu tormcntorum , ta^ 
racnintcllgitur vbi ad locunitortuEC ductui 
cfl dC ibidcm infcruncur rainc.fccus taracn 11 
firapliciccr fucric minatusquod torqucbic (i 
non confftecur.cxcra camcn locum tormcnto 
rum,nam talistcrritio admktiiur,vr hic pct 
Baldam,<5^ Gandi.vbi fupra . <S^ Augufiin* 
port i\iigclum in dicfla glofw fama publica* 
pcnuIii.coIum.<SC pcr Par.in di<fk>ucibo tor 
cura.Io tertio.ucrficu.de rcpcM«onc.5^ vcrfi. 
fcquitur queftio.Cornc.in confilto vigclirao 
quarco,quarto voIumi.& Ccpol.di<fto con* 
iilio quadragclimo.Ec lic limita fupcrius di» 
(fla,rtlocumhabcanc, vc dicatur confcfCo 
facta mctu tormcntorum,quando in eonu- 
ra confitctuT , auc formidinc torracntorum 
noQ^autem tcrrcndo .Nam tunc nocct,.5C 
(kcicur fpontanca confejrto,d: non mecu cor 
tiKC . Idem dicitur fatfta mciu tormcnto * 
rum cx prcfuraptionecapufi quisiufic ap- 
pcllaucrtt . in rcgno,vbi fi torqucatur forma 
lUius.c.non fcruata , dC eciam.c.rcg.habccur 
qucIUo,Quod confcillo aoaoocci dC ccafc** 
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t«r faffla ttittu tormcntorum (ttam fi in ac- • 
tis dfcatur fpontc . Et quado dtcatur fa(fla 
formidinc tormcntorum. Alcx.poft Kar. i.d* 
^.diuus rcucrus.amplia vt fupra dC prr Cc 
po.tn.d.conn.xl.ut non ualcatconfuctudoin 
contrarium. LimitaS^ mtclligc quando tor 
tura fuiirct lcgitima,non autcm, fi lcuis.nam 
lcnis tortura non habctur pro tortura &iic 
dtcitur fponcanca confcllio dC non pcr mctu 
quando lcuucr tortus conHtctur ut pcr Hal. 
hic,& pcr par.in.d.vcrttortura lo tcrtio.ucr. 
uifo dc rcpctiuonc <S^ in ucrbo tortura lo pri 
rno ucr.an cx fola confciTionc dC pcr Bru. in 
d.azc.T) par.v.q.pnn.pcn.co].& pcr Mar.tn 
prac.in.4.quoniam.f.coI.&.^.& quia.i. col. 
dC in.l.rcpcti in pnn.fT.dc quci>io . Limita ct 
nin talis confciTto in cortura ucl mctu cormc 
torumfatSa fucrtc ratiiicaca SC tortus cxin" 
tcruallo faicim pcrdicm 8C no<flcm pcrfcuc" 
raiKric in ca dC cam ratificaucric ducflus ad 
bancumiunscoram amicis folucus uinculis 
catcnis ud ahtcr cxpctflaco iuxca arbicnu 
iudicis pcr intcruaJIum dC fpacium tcmporis 
in quo vcrifimilitcr ccfTaucnt dolor torturx 
vt bic pcr gl.d: dotfi. in locis fupra maximc 
Gand.ubi fupra SC Boni.in titu.dc pcrfcuc' 
ran.Ang.in.d.gl.fama publ.Bru.iii.d.trac.17. 
par.vi.q.princ.& Par.in.d. ucrbo tonura lo 
tcrcio ucr.racificatio,& in ucr.officialis in fi,^ 
3C vcr.an itccdi«flo torti,ibi cortus, ubi qua 
liccr Sc ranficac dC in vcr.quia fcpc ibi con^ 
fcllio dicitur dC in ucr.fcquitur qucfiio ibi^ 
idcodixic Bal.Math in coniii.fidamna clan 
dcflina.xii).no.Mar.in.d,4. cxpcdita 6c in.d. 
^.diuusfcacrus.Hoc tamc intcJIigc ut fupra 
fuicdi(flum,quando iuflc fuiiTcc tortus prccc 
dcncibus lcgttimis indicijs,fccus tamcn fi in' 
iuilc non prcccdcnttbustndici)5 nam cunccc 
n miltcs fuiiTcc ratificaca& iurata non noccc 
ucfupra^ct pcr Marfi. in.d.^.cxpcdica& in 
d.§.diuu8rcucrus& Bru. ubi fupra& Mar. 
in conliJ.vin.confil.xviij.confi.xij.confi.xv. 
confi.xx.confi.xxix.confi.xlv.conii.xiii). co 
fi;Xxi).confi.Ixiiij.dC conlil.xlvi. Thom.gra, 
in.d.uo.vi.& pcr Capi.in dccifi.fa.cof.cxl v. 
cu cctcris fupraditflis. Quod limita ut fupra 
(utt diduxxi,uifi cxprefTc ranficaAct nam cttai 



afafqt indic^s nocct talts confciTio ut pi^^f 
pcr Tbom.gram.tn confi.xl.idcm li Prcccf' 
fiifct confclVio cxtraiudictalis aut fuijr«etfub . 
fccuta,nam nocct uc pcr Par.in.d.ucr.an ftc- 
tur di<So torti SC loan.dc arno.in iing. xcii;. 
quia (tpc.SC pcr Mar.in pra.in.^.qiTi ucr.ul- 
tcrius,tcncas mcnti &in.l.i.in prui.if.dc quc 
ftio.<5<: in.d.l.diuusfeucrus SC in/^.qucll<oni. 
ft.dcqudho &in.l.eos.iF.dcfaIf.ubi eciaqti 
bina prcCcfriirctcxtraiudiciaJtscofctrio, aut 
fucnt fubfccuta 8c in.l.dc unoquocjt.ff. dcrc 
ludi.Et iiiTiita ctiam ut fuit limitatum iupra 
(uo loco.Limita ct4am prcdicta ni^i rcus talt 
tcr tortus fuiiTcc rdaxatus in priilma hbcrta 
cc SC dcnuo rcquificus a ludicc cx imcrua J^ 
loconfciVus fuciit ram lunc diccrcnir fpon 
cc confciTus Sc non mctu torturc ica dixic 
Bru.in di<flo cratftacu fccundapartCyin quin> 
ta qucflionc princi.ucrfi. fcd ponamusquod 
quis ciiiTunus lcgitimc tortus.Limita criaro 
quod fupra dKfcum cft dcconfrfiionc pcrfc 
ucrata,nifi fuillct cxcorta pcr fubicif^ijoncfn 
nam calis confcfTio cciamffatificaca non no* 
ccc uc pcr Ban.SC Mar.in.I.i.^. qui qucfiio' 
ncm.tJ.dc qucfiio.<S<: Ang.in dKfta gJo. iama 
pubIi.pcnulti.coIum.& Thom.gram in vo. 
xxxiit). ubinon nocctnec fibi ncc alijs taJis 
confcffio. Limita ctiam quod fupra didum 
cft quod rcquintur pcrfcucrantia in confcfiio 
rc cxtorta pcr tormcnta ut non rcquiratur 
pcrfcucrantia in cafu quo non poflct dKftatn 
confcfifioncm rcuocarc,ut quando prcccirif- 
fct confciTio cxtra iudicialis,maximc gcmina 
ta,dcindc in tortura confitcrctur nam tunc 
no poflci cam rcuocarc ncc rcquircrctur alia 
pcrfcucrantia ut pcr Mar.in pratS.in.^.quo' 
rWa SC pcr Par.in.d.ucr.quia fcpc circa prin' 
ci.ibi confcffio dicitur.Limita ctiani quando 
prrcriTiircnt indicia indubitata,«&: cx his fuif 
fct tortus,nam non poiTct cam rcuocarc ncc 
rcquiritur alia pcrfcuerantia Sc ratificatio 
cum non poifit cam rcuocarc ur pcr Bald, 
in.I.fin.C.dc probatio.ubi ncc ctiam tunc cq 
fcJTus appcIJat SC in.I. ir bontfidci.C. de iu* 
rciuran.& pcr Par.in dido ucrf.fcquitur que 
ftio in dupplici loco Sc pcr Marfi. in dicfto.^. 
quoniajn,eifupra fuiidi<fluni,AmpIia ctiara 
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quodfijpradicfhim ftiitdc confefrione cxtor 
ta,vtnon noccat,ne"dum quado cxtorta eft 
pertortura(n,autmetu tormentorum, fcd ct 
quando extorta eft pcr ^miirioncm, dC fub 
fpcgratif dclibcrando eum , fi confiicretur, 
nam tunc non nocct,vt pcr Imo.tn conf.cix. 
Par.in.d.vcr.fcquitur qucflio.5C ver.aduer* 
tendum efi,6^ per Mar.in pract.tn.^.pofiq. 
uerfi.alius prcterca cafus.iiii.col. 8c in fingu. 
cci.incip.in confclTum,«Sc in fingu.Ixxvfj.in 
cip.malitt)shominum.<S<: in.l.i.4. qucftioni. 
vIti.col.fF.de qucft.<S^ in rub.C.dc proba.<5£ 
in.l.fi qs obrcpferit fF.dc falf.^C in con.xxxi). 
& inconf.ziirj.inH.Namtuncnon pot eam 
rcuorarctanq crroncam,ficut tancj mcticulo 
fam,&; pcr toriuram, «Sfciusmctu cxtorta, 
nec ex ea condcmnaripoted, vtin addit.ad' 
Matth.tn confti.inter cctera.in fi.5i pcr Dc' 
d.<S^ Apofti.in rcg.ea eft natura.ff.dc regu. 
iur.<S^ pcr lo.dc arno.in folilo.xli.Et contra 
rium fcntitidcm Arno.in cdmcn.lxix. Quod 
VI 8C damnari potcft confcftus, dC vide tra^ 
dita pcreundcm in c5[ncn.cxl^.de promif' 
fionc facta dclibcrando fi dicat furcs cx ca 

174 damnari potcft. ri Sccuiido no.vnu^quod 
fi inquifuus aflcrat confeltloncm pcrjracium 
extortam,d^ iudcx afferat fpontancc facta, 
nec alitcr apparcr q» in dubio prcfumitur pcr 
metum c:«orta,vt pcrPar.tn.d. vcrfi.fcqui' 
turqucftio.ibi,fitamcncuria dtcat Hal.in.l. 
t.v.coI.C.dc confcf Anchara.in confi.xxii). 
Alcx.poft Bartof.in.l.i.^.diuus fcucrus.ff dc 

I7f queftio rtVlrimoino.cpconuictus tantum 
autconfcffus formidinc tormcntorum con' 
dc mnarus;,no excluditur a bcncficio appclla 
di,nifiin cafibusfupradiiflisinquibus appcl 
latio nonadmittiturdequibus fupradi<flum 
eft,<S^ traditur in.d.I.non tantuni.ff.de appcl 
la.& in.l.fi crcditor.^. iuffus ff.co.tSi in.I.ad 
ditos.C.dc cpif aud.<S^ tn.d I. additos.C.de 
appclet in.c.cum fpcciali.^.porro.dc appcl. 
Par.in.d.trac.in verfi.tortura <SC in vcrfi.ap 
pcllatio. An^ in glo.prcfcntc Gzyo.Sc in gl. 
8C caput a fpatulis.vcrfi. qucro an fcntcntia 
corporalis.Bru.in.d.irac^ par.«SCal^s locis. 
Contra cSfuctudincm vero hodic tudices fi' 
ttcotes fanguinem humanum fi habcnt fpon 



taneam confcftToncm,autextortafn pcf tor 
mcnta,<S<: pcrfcucrat.^m lcatim nrnictiam ca^ 
pitalcm cxcquuntur non admiiTa appcllatio 
nc,6^ infra dcccnntum de quo tamcn an fta^ 
tim fiat cxecutio pcrfonalis , dC fi appeJlaiur 
pcr condcmnatu,aut confanguincos, 8C arai 
cos,quod facerc dcbcat iudcx , <S^ an punia* 
tur,<S^ qua pana non admittendo appeUa" 
tioncm.,fed excqucndo dic vt pcr Ang.in.d» 
glo.prcfcnte Giio appcllantc.5^ in glo.5^ ca 
put a fpatulis.<St doc.proximcfupra . Et pcr 
eosanamici <S^ confanguineipolTint defa^ 
<fto eximcrecondcmnatuma manibus fami 
Mx^dC non teneitur crimine lcfe tnatcfta.dic 
vltra prcdicflos pcr Gand.in rub.dc pcn.xxV 
col.<Si Bcl m prac.in rub.dc furc.xv.coI.Pa* 
ri.in.d.verbo nppellatio.<Si^ in vcrbolatro,et 
in vcrbo pcena vbi de caufa retardanda: exe 
cutionis,ct ibi in catilxxxvi^.ct car.cxvij.<SC 
dC pcr Marril.in prac.in.^.oportune.<S^inJ. 
i.in prin.ff.de ficar.fl^ in.l qui ccdcm.ff.co.5^ 
in.l.i.C.dcrapr.virgin.dc capto in fragranti. 
Oidr.inconfi xvf).vbi de notorio vt ftattm 
fiat excrutio,5i^ pcr Mar.in conf xvi.& fcq; 
•x.\xv\rj.6Ccox\C\xiv\,dC pcr Panor.in.c.fi.dc 
reiudi in qtitbus locis traditur an <S^ quado 
ftatim ficrt polFit exccutio, 8C quando non 
&dc appcllationeadmitienda, vcl non , 8C 
fidcfacto fiat cxecutio an cximi potcft fm* 
»76punc,<S^ quando vtpcrcos. rtSiautcm n5 
habct confcffioncm , fcd probationes etiam^ 
claras ponfit rcum ad lorturam, vt torqucat 
confcllioncm, dC fit contn<fhis 8C confclTus, 
SC non apprllct. Qiiod autcm ft bcnc f.nciant 
SC potrint faccrc non obftantihuscJansprO' 
bationibus , 6C fi perfcucrat in n^tionc an 
condcmnari pofficdic vt pcr Bal.hic, 8C in.L 
i),Vobfcruarc C dc iurciur. prop.calum.vW 
Cur.plcnc,>S^ Brun.in.i). par.d.tract.indi.6l£ 
Marf.plcnc inprac in.^ nunc vidcndum.«SC 
Tho.gram in vo.fj.iSc: Par.inucrbo tortura. 
vcrfi.quidilatro famofus.pcr Albc.iSii Mar, 
in l.cdi(ftum.ff.dcqucftio,Ccpo. cofi.xxxt^* 
8C- pcr Marfi in pra.in.^.quoniam.6<: inifin' 
gu.cclx^.cSi: dictum fuit fupra, 8C dicctur in 
177 fra TtSed ex his fuinpta occariocfequitur 
tractada matena iorture,i qua materia. "Pxi* 

mo 
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ttio diffcrcttius quid fit tortura. Sccudo in 
bus cafibus ad rorturam dcueniatur . Tcrtio 
qud: perfonttorqucrf podunt. Quario quali 
ter ad torturam deueniatur . Quinto quando 
Sid torturam perucnicndum lit.Sexto dc rcpe 
cttionetorturc.Scptimo Sc vltimo dccffcctu 
(orturx, 3C Jicer prefata matcria torturx fa^ 
cislatc tra(fleiur pcr criminaltilas, vt pcr Ga 
tJi.in titu.de quertio.<Si: Bcl.eo.in prac^ lio^ 
ni.eo.&: Gujd.dcfuza.eo.Angc in glo.fama 
pub.d^ plcniirimc Par.in tracta.imdf.m uct' 
bo cortura.vfc^ ad Hnem operis , dC Brun.in 
trac.indt.per totum.^.part.d^ per Ancde ca 
«iar.in crac.dc tormcn.<5<: pcr Pau.gril.in tra 
<fla.dc qucftio.& ucrbo fuTtmc per Marlji.in 
prac.in.^.njnc vidcndum.&: in.^.expcdita. 

.rcpcti.3^ in.l.cdi<flura.3^ per 
cotura ttt.iF.de qucftio.vS^m confiJtjs fuis<&: in 
alijslorisp yaiiosdoci.vS: maximccano.in. 
c.i.de dtpo.SC i.c.cu in coccplatioc de rcg.iu 
ris.d: aliosdoct.fparnmtS^confulcncts vc ni 
lul dici poiTu' Attamcn quia aliqua in regno 
ftactjutur in liac maccria 3C per doctoresrc • 
gni ca addcndo poll eorum tcrga fpicascol^ 
ligcdo 3C modcrnos addcndo non erit incon' 
gruumprefcriptam materiatTi compilare. 
ITfif tCtrca itaqi primu quid fitqudliofcu tor 
luradic prout ca diftVnit Azo.in fum.dc qft^ 
Odofrc.eo.tra.<5^ Gand.co.ti.in prin.<S: Bel. 
eo.SC Boni.«o.5i Bru.ia.d.tra.i) par.in prin. 
5^Mar.in rub.ff^e.Pau gri.in cra.de qlb.in.i. 
q.Qti qo cftiniifitio 3C indagario vcritatis,B 
rormcnca corporis 3C cordis dolorc.nuda aut 
f nterrogatio Icuis cerritio.abfc{( corporis 
cormenio 3C cordis dolorc non dicitur que-« 
ftio ncc tortura.l.itcra apud labconc.^.quc' 
ftionis ff.dciHiur.&.^.qucruum.<&;.I.t.^.quc 
^onem.ff.ad fiilcia.Bar.in ctac«dcqucftion. 

prindp.Etdtcitur queftio a querendo, vel 
inquirendo,quia pcream inquirttur ventas 
ncgocij cum ad ucricatem ind^^andam adlii 
bcridcbct,<S(: nonalitcr.l.cu falfum. <S:.J.Iioc 
quod placuit.C.de queftio. Quandoqjcam? 
daiur ad pena,<S^ tunc qualis elTc dd)eac Par. 
ia vetbo cortura,Io fccundo, 3C Bru.in.d.tra. 
in.vrj.q.prinf.ij.par.c;^ modcrata eflc dcbeac 
^modica Pau.vcro diffmii i»d,tra.i,q.Bce 



uicer queQia eft tonncntalT.s inquili tio veri • 
tattsquetamcii ad tdcicndit.Tprturaui ctia 
diffjiut Pau.vbifupra poft Panor.in.c.cum i 
cotcmplactonc.dcrcg.iur.fillc corporis cru' 
ciatus ad crucndam vcntaic rcpcrtus.Tor' 
xncntum vero dictc' quafi torqucns mcr.tcm, 
vtdixit gl0'in clem.f.dchcrc.^Sc pcr Aicx.ia 
<oniiI.xlvi.tj.vol.Panoij°n.d.c.ci!m in confie 
plaiioe.6C Pau #n.dii.q.<S^i9 q'^ (bi ponic 
diiTcrcntiamtntci' torcuram, 3C tormcntu vc 
ilia 2|d ludiccm pciLincac altud ad partcm 3C 
r<um.d.l.item apud labeonem.^.quituone. 
Iicec quandoc|i vnfi proaltcrocapiatur , vc 
.■qucftto^tortura ySC tormcntum, vt ibi no.d^ 
•dcliisccta pcr Par.in.d.tra.invcrbo tonura. 
lo tertio.vcr.de rcpctftianc ibi an ptas poiric 
t,orqucre,<SC dtxit Bal.in.l.ii quis alicui.C.ad 
l,ful.ma)ie;Quod torturaeft rcm^cdiu llue via 
extraordioaria probattonis , ordinaria vcro 
eft qucfitpcr iclics^^SC iiUtrumcntum.l.fi.C. 
dcproba.quidautcontineatur appclJact6nc 
queftionis 3C quoc ihu cormcntorum gcncra 
dic vtpcrBru.in.d.tra.iij.q.prin.vbi ponic 
ttiulra cormcntorum gcncra,<S<: pIcniiTimc 
Aiar.in.J.i.inprinJF.dc queftio.vidc vt pcr 
eu poft Bru.vbifupra.iS^ andcnegacio cib< 
3C potus fic tormciu,dic vt ibi j> Bru.^^ An» 
ge.igl.famapub.poft.ii;.q.<9t'p Mar.in.d l.f. 
vfutamcn frcqucntiuscft tormcnium cordc 
immo no rcpcntur iure tantum aliud tormc' 
tum cj cordc, vt in.I.nulJus.C.ad.l.iul.maic. 
vtperBoni.in cit.quc dcb.prcccd.tortu.no. 
camcn qclcorda fubtiJisfortis,muko raagis 
infcrt dolorcra cj groJla, vt inqutt {>aJy .in,d. 
l.nunus.6(:Par.in vcrbo tortura.lo ccrtio vcr, 
dc rcpctitione.5(: ibi quod a^qua frigida indor 
fo pendcntis in cortura non cft adlubcnda ni 
fi in cafibus enorraibus, 3c Pari.in fi.d.vcr. 
corcura.lo certio.Dicic cjuod abrafio pilorura 
corporis denudati facic confitcri in tormcn- 
cis,vttpfc cxpertuscft.Etdixit Bal.in.l.i.C. 
dc hts quiad ljb)cr. pcrucn.non poffunt ncc 
debcntimponinoua gcncra tormcntorum, 
3C fcindat cariics nifi in grauibus , vt ibi per 
Paridcm in dicfio ucrficulo dc rcpctitionc. 
Ec not. q, in dationc cordf maior doJor in' 
fligitur torto fi parum aiciatus a tcrra pei»' 
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dcnf (fctineatur, cf (7 dirtur ictus cordc <rum 
tccum lormctancur oira 3C parum rcncit ,in ' 
dc dolorem corcus 8C ica vide quendam iudi 
ccm facientem,<SC dixit paucos euafiire con' 
feilionem. Atiquf folenc corpus ligare cum fu 
ne pcrllringendo ad modum ballj adeo per 
flringcndo vc vix flec per horam q» non coa 
ficeacur, dC dicitur tormencum flriccurf . 
qui folenc ponere quandam herbam fecantc 
inrus membrum , dC deinde excrahere , nam 
fcindic intrfnrccusdictum membrum,<S(^ fcn 
tic dolorem maxime tnmingendo aWa genera 
tormencorum traduncur per Mar. vbt (upra. 
dC Bru.vbi fupra , 5C Fau.grili.vbi fupra in 
i^.q.d^.i^.q.Solcceciam ludtces perftringere 
ambos policescum quodam inflrumenco ad 
modum victs.TradticuraSc nonulhi remedra 
dC incantationcs ad alleuandum dolorem in 
tortura vtnon confiteatur icrtus de quibus 
per Paul.gril. in.d. tra.de qudho.in.iiij.q pri. 
dC ibi in fine de contrario remedio prer ixidic^ 
vcconfiteatur,&per Mar.in pra.tn.^.expr' 
ditj,aut nunc vidcndum drhis, dC in.I.repe» 
f79'ti.ff.dcqueftio.P"tCirca fecundurain qui' 
bus cafibuslocum habeat tortura. Dic cj» tor 
rura non palTtmpro vno quoc{t ddi(5{o , 8C 
cjualibeccaufaadhibendaefl^redin crimibus 
g:rauibus 8C non Ieuibus.l.edi<flum.5C.l.diuua 
pfjs.tf.dc qucftio.Pau.gnl.in trac.de quefli. 
vi.q.que aucc fint leuia dchcf^a 5c:grauia, dic 
8C dcrlara vtpcrl^r.in.l.nonfolum.^.ri ma 
rf ato , tf . de tn iur . «S^ itr. I . leu ia . fF. de a cc u fat. (S^ 
tbi A'ige.5C per An:»T.in gto. fciTTpron.man' 
d a.i3^ poft eum pcr Apoftilia .dC per B run . in 
d.trac.in'.»i).q.princip.vbianpfO iniuria per 
fonali , vt quia captus per capilios, aut pu- 
gno pcrculTuspcrcutiens polTit torqueri^Et 
intclligc fiucdclic^ fmt publtca liuc pnuata, 
Vt pcr glo.in.I.i.fF.de queftion. &intcllt8e in 
libcro hominequinon torquerur nifi in gra 
uibus,in feruo veroin omni caufa 8C crimi- 
iietorquetuTtuxta arbitrium iudicis, vt pcr 
^andi.in.d.tit.dcquell.circa ^Hn.8C Bar.(S: 
V^arfili.in.I edicflura.(S«: in.d.hdiuus pius.cSC 
^run.tn.d.i) par.ii).q princip.fn rcgno vero 
rtatuiufri rrperitar cp non in oranibus crtmi' 
jiibus cortuM aidhrbcri potcft,fcd m caiibu*» 



5Scrimini"bu«fnfligenribus pcnam vfrrare> 
lcgjtionc non infra,ncc in ca ,vt habciurin 
cap.reg.incip.tormcnta.Tliom grara.in con 
fil.xv.in vo.xv.^\atth.in confht.m qucflio- 
nibus.viij.not.Andre.& Maithc.in conftu.fi 
datnna clandcflina.Par.in.d.trac.m vcr.tor* 
tura.Io.it). vcrfic.an in caufa pecuniana.vW 
dicit perillud.c.modificarf difpofitionem ru' 
ris communi8,vt noh in omni caufa crimina 
li torqucaiurnifi vt fupra vbi venit impone 
da pena vltra relegationem. Et idco in inful^ 
tu facto cumarmts,<Sc vi priuata,^ percuf- 
(lonibus fine armis,A: vbi uenit pena publi^ 
canonis bonorumtantum, non torquctur,fc 
cusm vi publira,et ex cogitato infultu cutn 
tutba licet cura baculo,vt pcr Thom.gram, 
in.d.uo.xv.vbi in infultu cum baculo, dC JW 
tn caufa attctati dehVfli fit locus torture p Ca 
pi.in decif fa.confi.cxxvi.ubiin ltbero,«SC fer 
uo an torquratur,5^ ibi pcr Par.an pro dcla 
tionearmornmtorquetipoiTit uigore bannt- 
cmanati ab o<ficiali,ut quotidie fic fub peua 
quantor ituum cordc ubi conclHdit non •pof"' 
fenifibannum eJTctrcgiut,(3^:ex magna cau 
fa & pubhca vitlitaie.Itcm tortura dat etiJ 
adpenamqn quod emanaturad pena pecu 
niariam,6i: non potcft eam fohierc potefi tor 
qurrifi eftviIiperfona,iK pcr Pau.gril in tra 
cta.de quefiio.vi) q . Et fi in pena infligcnda 
citra relcgationcra infcrat tortura, 8C appel-^ 
lauerit,«^ iudexnon admiferit appcllarion€ 
puiwtur,ut in.c.rcg.fiqufs iuite appellaucriei 
Er q» ad pcnam ut fi non cft foluendo hiat in 
corpirs pcr torturara , uideper Angclura 
m.l. fi quis id quod.infinc.fF.de iwri^di* 
cflio. omnium iudicum . ubt dat cautclara 
8C pcr Franc in capitulo repreheniibilis. iij. 
eolum.dc appclla.potcft tarr.en in alf)scaunt 
citrarelcgattonem terrcre,licct non torquere 
nec tcnctur in fiiidicaru,ut lo.dc ar no.in fitt 
gul.xcix.dc primo^addc Maran.in fpe.au.vt, 
par.xiii).actuiudicisTSed ati in cj ybi poc' 
ira fufiigationis vrnit imponenda ut in atto» 
<iiniurta,iu3Cta.I.fi.fRdr iniur. Ei in furto iti 
rcgno inlra auguftale,iuxia.c.rcg.incipic.a<l 
hcc pcr quod pcna fufiigaiioms imponitiir 
(uf^ti uaicuicm infra auguflalein,aiita 
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tali* cau(a fitTocuB torturf dc Iioc fepius dubi- 
taui,Par.in.d.v<r.an in caufa pccumaria.rcn 
tic in furtf$licc{ ttitnimts cilc locum torturc, 
8C Mactlic.inconilit incauradcpoiiti.in fin. 
Scnttt Kp lidc furtoagitur criminalitcr cftlo 
custorcurc.Brun ucroin.d ij.par.iij qo.dtcie 
£g/cumcommiirum inrc parua liccc dojodi^ 
citur dciiccum lcue^iS^ Ijc non crit locus cortu 
re.Pcndcc hcc qucllio an fuf^igano fit maior 
■degationc^an minor,(5i^ duni alias circmin 
coaflkflu ad ofccndendum q> non crit locus 
torturc in furto pro quo vcnit poena fufliga- 
tionis,allrgabam cp fufiigatio lit minor r clc 
gationc,nam rclcgaiio cft dcgradibus par' 
uis mcri impcri),iuittgatio ucro eft dc minori 
gradu cum iit modica caitigatio, vt 4>fcquiL 
Bar.ccalrjin.Limpcnum.iii;.cc.v.gradu.fF.dc 
turi.om.iud.vci equalis rcJegationi,nam pro 
furto pro quo fuibgatur bannitur,bannuni 
vcro (quiparaiur relcgattoni, cc noii deporca 
doni cum pro taJi furco no dcporcctur,vc no<' 
taturin.^.rclcgati.infbtut.quibus modis ius 
patr.potc. fol.crgonon erit locustorturc,5C 
maxtmc quta lial.«S^a]t) in.l.tranngcrc.C. 
dc cranfa.dicuiit fu4ligationcfn non connu' 
mefan intcrcapitaJia.Quidam doctordicer 
bai furtigationcra non modicam forc maio' 
rcm relcgaiioncm. allcgabat itadiccre Bar. 
ncc tamcn in quo loco.ergo locus crat tortu 
re,cum ultra rcIcgationcm,tndc volui rcqui' 
rcrc locum in quo Bar.hoc dicac dC vidi hoc 
diccrcin auc.dc inccfl.nup.in prin.per illum 
tcx.iS^ pcrcex.in.l.fi.ir.dciniur.ubi maiorpe 
naimponitur liumilic] nobiliinfcrcnti iniu 
riam atroccm ut humilis fuAigctur <Sk: nobi' 
lis rclcgctur crgo fuftigatio maior eft relega' 
tione.dcindc nouitcrrcpcriTho.gra. Nea' 
pol.inconfil.xxxvij.tcncrc q>proiurto pro 
quo fufligatur non eflc locum corturc, ec idc 
fcncit Capi.in.d.dccir.cxxvi.in iin.non tame 
aducrtit additflum Barto.in.d.auctcn.d^m^ 
ccrt.nupt.ctad d.l. fin iT.dc iniur.ct idcmfcn 
>iire vidccur lo.dc amo.in commcnc.cxxxii). 
ec prohoc fadc.d.c.ad hcc per qii nedQ im' 
ponitpcna fuftigacionis fcdrcIcgationis6^ 
bannitionisa tota prouincia &bullarur in 
.CroQce & ik vlcra cclcgacioacm pcna itnpo' 



n/tur m' fid ixccis cutJiuIaiioncm pcnc non 
augercdek«fium,pcr tradita per Matih.in co 
fti.iurticiari)nomcn et normam.xviij.notab. 
vbidicitfurtum pcr augmcntum pcnc uon 
immutarc piimam naturam,idco non f ffici' 
tur pul>iicutn,rcd priuatum lemanct dcliclu. 
Dic<reiu torqucn pollc habita qualitatc per 
fonc l.ur.intie,pcr dicta pcr Par.iu |di<So ucf' 
bo toMura.lo- fccundo.ucrfic.vifbflc indicijs. 
ct maxime fi plura modica furia fcccrit cum 
runc pcna cap<iis punirctur pcrdidum cap, 
ad hcc.ct pcr Andr.cc Matdic.in coiiflitu.lu 
{}cr iDCilionibus. vtin furto crium gallinaru, 
^t idcm pcr Pau.gri in tracde qucfiio.vj).q. 
X.^uod pro furto lcui lorquetur.Limita tamc 
iioc didum no habcrc locum in furto dc quo 
in confcicu.reg.pcrucnit la fccunda . Nam in 
taiifurto Jicctextent indicia non pcr hoc dc.' 
wcnitur ad torturam , vt dixit Matthc.ibi in 
/cxto nota.et dc predi(fio dubio utdc iate di' 
<fla per Rober.ttiaran.in fuo Spccu.in.i).prin 
cipali diilintfhonc , vbi plcnc , ct ahqua cx 
prcdi(Sis rcferc3^ ccnec torqueri pcllc in luc' 
to minimo. An auccm in caufa ciutli d^pccw 
Tiiaria fit locus torturc. dic vc pcr Barcol.in. 
j.diuus.ff.dc qucfb'on.& pcrBru.ip.d.i).par. 
ii).q pm\c,3c Par.in.d.vcr.an in caufa pccu' 
ntaria.Nar.in.d.4.dtuus.& in pra. in.^.expc 
dita. nam fi cH feruus fi alitcr vcritas haberi 
non poccfl in fubfidium torquctur pcr.d. ^.di 
uus.&.Lcdictum.ff.eo.fiveroclibcr in fe no 
corquctur fcd quo ad alium fi vacillat torv]' 
cur.l.ex libcro.tF.dc qucftio.<SC vidc plcncf» 
Pau.grill.in tra.dcqucftio.vij.q.vbi an dC 
quando fcruus Sc Sc quando iibcr homo 
torquctur in caufa pecuniaria . L imita niii 
caufaciuilishabcat in fccrimen anncxuvt 
in.c.i.dcdepofi.vbifurturu comittit ector' 
quccurpcr Math.in confti.in dcpofitiinh'n. 
vbidicic vcru fi criminalitcr agaturctnon 
ciuiliicr in ncgantc depofitum, tamcn di<flii 
capitu.pri.de dcpofiti.nifi illud dciurccom' 
muni hocin Regno pcr dnftum capitulum 
cormcnca.Ecideoex hocdtxic.Pan.vbi fu' 
prap«r dictum capiiuLi. Qyod mercatores 
falliti& fugitiui poJTunt torqueri , vr in' 
dicent pecuniai ipfis datas ad mercan ' 
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^hmySC per Pau grilin d.que.vrj. idem di- 
*itdc crimineannexo.Alcx.poft Bar.in.l.di 
Uus.in princ.dC doc.in.d.c.i.5c Mar.in.d.l.di 
tius.in prac.in.d.^.cxpedita.&: per Pau.gril. 
in.d. vij.q.Ex hoc ctiam dixit Par. in ver.tor 
rura.lo.i^.verfi ponc cp aliquis commilic.q>n 
CTttat indulgctia principts faluo- tnterelTc par 
tis ciuilitcr,q> fi pars peiatintcrefleciuiliter, 
«X quo crimen habet annexum,qi ad proba' 
dlim delictunT,<Sc bona potefi: torqucri,<Si: ita 
dicit rcrpondilTe licet ali^ contradiccrcnt. Li- 
mita etiam in caufa falfi,nam !l ciuiliter aga 
tur potcft torqucrijVt per Bal.in.I.ficu».Cde 
falf.Par.vbi fupra.in.d.vcr.an in caufa pecu 
niztiaydC Brun.vbi fupra.Et fic fi dc crimine 
agatur ciuiliter locum habet tortura , tamen 
dicit Bal J.d.l.ficut.Dcbcre mitius agi 6C mo 
tferatc gTo.in.l.tj. (F.dc qucn:.Alcx.poft Bart. 
in.l.diuus pius.tF.dcqucft.Scd quid fi ex mul 
tts delitffas de quibus pro quolibet pcena pccu 
niaria dcbcret puniriydC multiplicatione deh' 
(florum poena dcbcrct .lugcri, an clTct locus 
tortur(,dic vt pcr Corn.in c0nf.ccxvi7.fu0' 
Iu.q»non,cumvnumquodq: dcper fc infpi' 
ciatur,dC noncumubtiuc,quod no.pHO tntcl 
lcctu.c.tormcnta.nam inrpicaur,fi plura deli 
cta quis comifcrit dc quibus pro quolibct de 
bcret rclcg.irf,& rone pluriura dcliciorura,et 
multiplicatione pcena deberec augcri,q> non 
cricrocu9torcure,cum quodlibct infpiciatur, 
5C noncumulatiucinfpfcitur.quod no.<S^ tC' 
1,80 nemrnti.r f Circa terriii quar pcrfonic tor' 
queri pfitjdic 0« tdtqucri polTunt quea 
iure non reperiantur prohibite, tam raarcu* 
Ii,ij feraiiiati tam libcri,cj fcrui,6(: fi^atuhlicri, 
liberti,vc patet in multis iuribus allcgatis 
pcrGandi.tn tit.de qucfb.i.col.tS^ Bcl.eo.tic. 
3C Bbm.eo.Ang.inglo.fama pub.vi.q Bru.. 
in.d.trac.i.par.iin.q.princi.iSjdc fcruo ror' 
qucndOjvS: perCapi.in decir.fat0n.xi7. Vbi 
indioia non habcns plcna,an torqucri polVit 
firroum concra dominumy vt oltendat infi' 
^corts,dic utibid«ra pcrCapi.in.d.dcalio. 
«xxvi.qn fcruus corqucatur,6c: quando non 
torqucatur contra dilm fcruus pcr cundc Ca 
• pi.in decircxxvrj. Et hoc fiue in fe torquea' 
wr>Uuc ui alios tan^ teftis ,dc quo dic ui per 



Bnin.in.d.iiiJ q.princ.poH Bar in.l.cx libc 
ro.flF.dcqueit.vbi etiam peri^lar.vt liberior 
queaturqfi vacillac,& finegac facto tntcr^ 
fuiffe,<S^ conuincitur de mcndacio , q> inter- 
fuir,vt pcr Bar.in I.vnius.V tcrtcs.tf.de quc 
(lio.Gandi.in d.rub.dc qucft.in prin SC pcr 
Pau.gril.in.d. vi).q.& fi fponre tcfiificeiur,ve 
in auc.de tcfii.^.fi ucro ignoti.tandcm diftmo 
gue,ut pcr Bru.vbi fupra.Quod mclius lo' 
quitur q alius iu materia, 3c ibi , an indicia 
requirantuTVtteltes torqucantur,& an di'' 
fcuffio fuper indicijs fieri dcbear, dC ibi,an A 
teftis qui non dcbuirexaminari , fi lorqueac 
faciai indicium,&: ibi an oi?s tcfies, dC quot 
extorqueridcbcantpoll Bal.in.l.data opct., 
C.quiaccuf pof.uclnon q>n3n ocs/cdduo* 
aut crcs fctcntcsfactum Augu.pofi Ange.in 
glo.fama pub.ucr.qucro in quo cafu tefhs,ec 
ibi pcr Bru.No.vnum q» fi cxrat vnus tcfti» 
dc uericace,SC non fit omniexccptionema' 
ior,fi torquearur,non facit indicium, cu cx* 
minatus non faciat indicium.quod cfict no' 
tabilc fi cfiVt uenim cum alias tefiis qui non 
dcbuit examinari,cxaminatus cu tortur a fa ' 
ciacindicium, vt fupra dictum cik^dC vide de 
tcfic torqucndo pcr Mar.in.d.l cx hberc^iSC 
aliquid i.d.^.tcfic torquendi.f^.dc qucfi.& in 
pra.in.Vcxpcdita.d: pcrGand.in.d.ttib.de^ 
fho.ver.an pofiint tcftes tOTqucri,Sc per Cc* 
po.inconfi.Ixi.5i: Barba confil.xxxv.<9^ ro. 
q> dixitBal.in.l militcs.C.de qucfiio.Quod 
tHlis vHis torquctur abfq: indicijs. Ei an va 
lcatdepofitio tcfits rorti, cbntra irculpatutn 
abfqi indicijs pcr Tho gra.in vo.vi Et quid 
fi torti funt vari} , an noceant inculpato pcr 
niom.gram.in vo.xxxi. Et an dC qfi dorae 
ftia,lamihares,ct uicini,torpucri pfit, dic vt 
per Par.in uerbo tortura.lo.ij.ver.n in fi.Ex 
ripiuniur aiir, vt io fc non torqueantur pcr* 
fona: in digniraty confiituta:,n5 lalcs non tor 
qucntur,uttcnet Odofr.in tract.de queft.6C 
maximc iu rcgno,in quo vilcs pcrfon« tor"' 
qTicntur,5^ non nol^^iles^vtin conft.fi damna 
clandcftina.ubi And.vSc: ^laiih.x.no.vbi di" 
cunt ad torniram lunc procedi ftantibus in" 
dici}s,quando concurrit leuitas vitar ^vt ibt 
tradic,^ ibi cxadic quc dicaatur perfoiue vi 
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WSySC in confti.in qucflianjlius.vi*i7.iiota.& 
Par.in urrbo tortura.vcr.quta frpc. A tbi an 
baroncs torqucri poiFunt , A in conltir.pcrrc 
qucncrs,<S£ probanur in.c. cormcncis.& in.c. 
cormcDta.&ibiqp nrdt0';tmatuS)& fama pu 
blica concurratjAlcx.poft LJar.in.J.pen.iT.dc 
qucftio.Pau.gril.m trac.dc qucftio.v.q.hoc 
tdcmdidt Par.in.d.tracra.in ucrbo tortura. 
vcr.ancx Ibla confclVionc.<SC in ucrbo tortu' 
Ta.lo.ij.vcr.vifo dc indicijs.Vbi dicitlcucm 
pcrfonam,3(: lcuis vttx clFc li comnnfit a&as 
aliquid gt-aucdeliiftum pcr.I.i.C.vbifirna ucl 
clahiTirm. Et fic icuis pcrfona dicitnr, fiuc ra- 
rionc pcrfonar,fiuc rorrc cxcrdti) ut arcnarius 
6C 3t\rjSyCme ronc dcli<flt, nam li cfi difl"ama' 
tU8dcdcIi<ftispIuribusdicirur vilis pcrfona, 
SC Icuis vitjc,vt pcr Par.vbi fupra.<S^ p Mat. 
poll And.tn coniU. humanitatcm.x.not.vbi 
q> dcbci proban ifta qualitas cj> Icuis fit vitae 
SC pcrPar.ia ucr.tortura.Io.it). ucrfi.quia fc- 
pc ibi qn probatur indic^um . Vbi uilcs tor* 
qucvtm^SC non graucs pcrfonc,ct in ucr.ma 
dauic rcx.<S:: in ucr.docto.iSi: pcr Tho.gra.in 
confiJio.xv.«Si: in vo i.3i: in vo.xxxij. 3C in 
Vo.xv.dC in vo.xxi.Quod nobiIc8,<5£ cxiftc- 
rcs in aliqua dignitatc non torquctur,immo 
rcfifti potcft fi torqucanir cxiftcns in (iignita 
tCjVt dixii Tho.gra.tn.d.vo.xxxtj.&in vo. 
iij.Qiiod torqucntur homtncsraal» vitarcon 
ditionis,<S(: f am{,(SC Boni.in ric.dc qucftion» 
SC Brun.in.d tj Par.ii^ q.princ.5i .Mar.ple' 
ncin.I.cdi<fhjm iT.dcqucfl. 5^ in pra.in.^.cx 
pcdita.Et idco dccurioncs & cius filt) cx quo 
pofiti iudigtutatcnon torqucntur f.diuo mar 
co.<S(:.l.dccuriocs.C.aqncft.<9<:i"bi Bal.Par. 
f.d.ucr.tortu lo.f.ucr.pociusafcpc.ancx fola 
cofcfriC)c,<S^ I ali)sucr.vbi fuj5.v8i: mar. vbi fu 
pra Gand.A: Boni.<5(:Bru.ubifupra.QdanT 
pliat ct dcpofito oificto in mcmoriara prifti' 
nc dignitaris.I.nihir.in f?.C.dc qucfl.«S^.I.fin. 
ff.dc dccurio.Et ampliant ct in ncporibus,<SC 
parcntibus dccurionu.I.fi matrcm.C.dc pcn. 
l^imitatur in crimtnalibuscxccptis,^ in cri 
minc falfi.l.fi quis dccurio.C. dc falf itcm ni 
fi fint infamcs,fcdm glof. in.d.l.diuo marco. 
Loco quonl dccurionil,hodic fucccfTcrilt an 
ciant coniiliar9,&ipriorcs ciuitatu,qui codc 



gaudccpriuiTcgto,T:c torqaeant cttam dqsof? 
ro offtcio,vt dixit Bal.in d.l.dccurioncB. ifcct 
Odo(.3C Gand.vbi fupra. Dicant contrariii 
fcruari dc confuctudinc,5^ profcquicur Ccp. 
in conf.xl.idcm ccnct Salyc.in.d.l.diuomar" 
co.cj»non tofquc:?nTur,<S^ lo dc pla.in nibr. 
C.dcdccur.lib.xi).^ dixit Balin.l.dc qonis. 
C.dcdccur.Quod fi ptas torqucac aliqucm 
dc prioribDS,tcnctur in findicatu, 8c Ang.in. 
d.glo.fama pub.vi.q.<SC plcnc Tho.gr.rn.d. 
vo.i. vbi per multa, <jicit cos ron torqucri ct 
dcpofito officio,<S^ in.d.vo xxxij non obfiS 
tc diiio Gandi.& Odof.affcrcntiifm confue 
tudinc non fcruari , vidc tii Augufii.S: Bcr* 
nar.poft Angc.in.d.glo. fama publi.vi.q SC 
Bru.in.d.ii^.q.princi.<S^ Par.in.d.vcrbo do' 
<flor.Itcm officialis finiro officio non rorque 
tur <n mcmoriam priftinar dfgnicacts,nin ma ' 
nus mundas non habucric,vc pcr Par.in cra. 
find.in prl.dcof.find.col.f^in ucr.jj findicaro 
rcs.Ite cxcipiunt miliccs.l.militcs.C.dcqftio, 
Qd ctpccdit in militibus nri tpis , fc3m Sa?; 
in.I.i.C.dciur.<S^fa.ign.<&: pcr Mod.in.r.ccn 
turio.fr.dcuulg.d: pup licct Arg.in.d glo.ta 
ma pub.vi.q.<5^ poftcum Aug.conira ut pcr 
Bru.f.d.ii^.q. prf.& Mar.in.d.4.expcdita SC 
in.d.l.cdi^m.SC pcr Pau.gril.in tra.pc.qoe 
fho.vi.col Itcracxcipiunturdo(florcs,& ad- 
uocari carum,nam ad infiar milicum n6 tor* 
qucntur,^ licct aliqui dixcrint contranu fer 
uaricdfuctirdinc,tamcn fupradi(flidoc in lo^ 
cisfupra maximc Bru.concludunt coitcr tc 
ncri non torqucri,ncc valcrc confuctudincm 
in contrarium,«Si:pcr Mar.in.d.^.cxpcdita.ct 
tn.d.r.cdidum.Roraa.in fingu.fuis.Tho gr. 
in.d.confi.i.plcnc loa.dcamo.tn cpito.lxvik 
laf.inj.dcquibus xxiij.col.fF.de Icgi.<Si Koc. 
dccur.in.d.c.fi.dcconfuctu.d: Pau gril.in.d. 
vt.q.& licct Augu.tencatcontrariu poR An* 
gc.in.d.glo.fama publ. tamcn cofccr tcnctinr 
Vt fupra,nifi in cafibus cxccptiiatis,imo dicit 
Mar.vbi ibpn^SC ali) fi torqueantur Sc conf? 
tcanttn^ftaUs confcrTio non itocct^cum torque 
ri non<jcbucrinr, Sc vidc pcr Par. in urrb.do 
<flor.<SC in ucrbo tortirra.Io.i.ucr.an flcrurdi' 
dicfo torti. tbi an tudiccs fcu aduocari,& in 
vet,tortura.Io tcttio vcr.quia fcpe.<Siin vcr. 
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maudauif tf x.pcr doc.in.d.I.centuno. SC plc 
nc Tho.gram.in vo.pnrao,(S^ in voto.xxv. 
vbhta concludit portmuUa.AmpIia etiam 
depofito oflFicio aduocationis, cum retincat 
eandemdfgnitatcm vt profcquiturwiMar. in. 
d.l.edicium Limita in crimitw falll , in quo 
etiam nobilcs torquetur, SC alig pcrfonj pri» 
uilegiatf ,vt per Tho.grara.in.d.vo.xxv.Li 
mita eiiamin critninclxratmaicft.5c prodi- 
lioms^QC alr)s exccptuacis,herclis,fimonic,in 
priu.itocarccrc,<Sc inm3l«fici)s,<5^ maihcma 
iicis,nam in his rupradi(fla> perlbna; priuilc 
giatc torqucntur,vtprofequtc Brun.in.d.it^, 
q.3^ Mar.in.d.^.expcdita.&in.d.I.edicftum. 
QC dc raalcficijs 6C marhcmaticis pcr Pau .gri 
Ian.inirac.de Ibrcilxi.q.&in trac.dc qucfti. 
tn.iii).q.4n.v.gradu torture , alios cafus vide 
VI per ^\ar.tn conftit.profequentes infi.poft 
glo.ibiin quibus nobilcs torqucri pnt in ali)S 
vcro non torqucntur,»S^ confcirio per cob fa' 
<fla in tortura non nocct,vt per Mar.vbi fu' 
px^^dC in llng.cIxxix.^C Thora gram. in c6' 
iil.lx.Amplia vt necetiam iftiqui torqucri 
non poirunt detineri polFmt in carccre cibo 
rcgato,aut potu,vel data carne falata,ad cu 
mcdendum negato potu taiicer q> confitea' 
tur,non iiocec, 6C dicitur facta ia tormentie, 
vt dicit Ang.in.d.glo.fama publi, in materia 
torture poft tcrtiam qonem , ncc dC icrreri 
pollunt^aut leuiter torqueri,vt fequitur Pau. 
gril.in trac.de queftio.v.q.Limita q> iftitor- 
queripoirunt confulio principc tcxt.in.I.nul^ 
lus.C.de qucltio.<S<: no. C^od vbi ifti torquc 
ri pollunt in calibusprcdKflis maxime dodto 
rcs debeiu antea degradari,alias non poiVunt 
tarqucri,vc per Mar.in lingu.ccccclvi.vbt ct 
non valet confuetudo.Item excipitur cleri 
cus in (ictia conlticutus,cum priuilcgia mili' 
lunj ad eos cxtendantur,vt profcquitur Alc' 
xan.6^ ali) in. d.l.ceturio. Cum milesdicacur 
ciIeTus miliiic,imo cafu quo torqucri debcc 
non torquetur nilj lu mfamts dc criminc dif 
Umatus cc li conira eum millc urgeanc indi' 
cia,ic» dixic Pau.dcclcaza.&Abb.anciquus 
SC Anto.de buc.in.c.i.de dcpo.(S^ Io.and.<Si^ 
Panor.in.c.cum in contcmplationc.de rcgu. 
lur.licct Panor.in.d.c.i,dubuaucric, Anchar. 



fn.c.i.declcr percuf.Alcx.poflRart.in.I.flC 
de qucft.Par.in.d.uerbo toriura.lo.ir) ucrfic. 
mandauic rex.vbi eciam ponit plcnc qualis 
SC qualitcr debctcirccortura infercnda cJcri 
ds,poft doct.tn.d c.cum in contcmplatione. 
Stcpha.aufTc.in trac^t.dc potcft.fccu.irj.rcgu* 
ti).concluf ibi q» clcrtcus non pcteft torquert 
Fely.in.c. venicns.tj.col.de telii.A: in.c.vtwV 
uertkatis.de (en.excom.cS^in.c.de hoc.de fi' 
mo. And.ficu.in.c.ri confbterit.ii). coI.de ac 
cufa.Mar plcncin pra.in.^.nunc vidcndum, 
vIti.co1.& in.^.expedita.vi.col.&; in.d.I.edi 
(flum.&in.I.pcB.fi col.tF.de qucfbo.tS^ in co 
fil.xli.&in rub.fF.dc fidciulT.x.car.ucrf.iicm 
in hac mntcria . SC in fing.lv.mcip.aducrtaf 
ad vnum Tho gra.in vo.xi.t&^ in confi.lxvj 
SC per Io.de arn.in folilo.50 incip.in tancii. 
Et hoc tam in fc c| contra alios.nam i\ produ 
citur in tefte 8C variat non torquctur,vt pcr 
Bar.M.ex libcro hominc fF.dc C\Cu6.6c Bru. 
in.d.iii).q.prin fcddefalfo dC periuriotenef. 
1 prcsbixeri.C.dc epif.& cler.d: tbiperBal. 
quid deiure canonico,<Sf; Bru.vbi fupra.Ec 
no in l>oc <\> clcricus non pot torqucri per lai 
cum,ctiam dc mandato cpifcopi,iranio lor' 
quens eft excommunicacus,vt pcr glof.in.c» 
prcsbyteri.el.^.v.q.vi.vide pcr Panor.d: Fc 
ly.fn.c.vniucrfifBtc.dcfcnt.cxcom an valcac 
confuctudo in coutranum.L/imitain ajVaJVi' 
nio,qui torqucri poc a Iaico,vt pcr Capic.in 
dccif.fa.conf.clv.in fi.Item vtilis rcipubl ic« 
non lorquctur cc fi cotra eii vrgcant in<Mci^. 
Par.i tra.find.car.xxxix.i.col.in vcr.docftor. 
i.ver.Mar.in.d.I.cdi<flura.<S(: in.d.^.cxpedi' 
ta vi col.5C in.I. quifalfara.viij.coI.fF.de laL 
vidc pcr Tho.gra.in confi.xxix.de viili rei- 
publ.vbi vt pccna minuacur,&; pcr Pau.grt. 
in.d.vi.q.Iiccxcip^c mulicr prcgnans , qua- 
diu fic prcgnans,vc noc.in.J.fi pregnancis.ft". 
depen.vbi glo.ampliacetiam poi^ partu per 
xl .dics,& ibi pcr Bar.& pcr Bal.in.l.impcra 
tor.de ftac.homin. Vbi dixtt cj> fi co tcmporc 
torquetur SC confitctur talis confefFio Vibi no 
prciudicat.<S(: per Paul gril.in.d.vi.q.Quod 
amplia ct fi fit pregnans ab alio q marito.l. 
ex fcruorum.^. pcn.fF.de fta.ho. Amplia etia 
fi iic prcgnaus de pauco tcmpore, vc dcccm. 
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aut.xx.diebus,vt prorequitur Brun.tn.<f»iiJ). 
q.princ.circa prin.&per Par.in ucrbo lorru 
ra.lo primo.urr.olTiciilis.vbi ponic, li iudex 
adhibuic medtcum qui dixic non prcgnantc 
que erat dC pofiiit ad cord.ira 3C fecii abor' 
tum,an excurctur,5; qutd facere dbct iudcx 
ne deludatur a muliere, vt quia dicat (c prc 
gnantem , vc euitet torturam, SC vidc Ana. 
in.c.intelleximus.de patr.qui h'l.occi.& An 
ge.in.d.glo.faraa pub.vi.q <S<: plcnep Mar. 
in.d.J.edi<flum.vbimulta.Vbictli non repe 
ricur nutrix,vc lactec puerum cuik diifertur 
cortura,ii ex ea redderec inhabilis ad nutrien 
dum afit.Anan.in d.c.inrellrximus, SC idem 
«Marii.in.l.i.in prin. t^.col. ft.de qudtio.& in 
pra.m.^.nunc videndufn.Item excipitur fc" 
n€% decrepitws per.T.iiJ.Vignorcif.tf.ad liUc 
ian.fecundii Gand.in rub.de qucflio ibi qnc 
pcrfone funt torquende poft Odofr.<Si Bru.i 
d.iii}.q.prrn.xxvij.coI.A^ Par.in.d verboiOT 
. tura.Io tertio ver.mandauii rex.Mar.in.d.l. 
cdictum.&in.d.^.expedita. SC Paul. grill.tn 
d.v.q.vbi plene q» torque ri pocefl per eum 
vbi de intcllectu.d.4 ignofcitur. plene . Itera 
cxcipitur rni'nor.xiii).annorum, dC fic impu^ 
bes.l.impubes.iSC.t.excipiuntur in prin.ff.ad 
<llIeian.Ang.in.d.gto.fama publ.vi.q.Bru.in 
d.iit).q prin.Par.in.d.vcr.nKldauic rex.Mar. 
<n.d.].ediccum.<Si: in.d.^.cxpedira. Tho.gra» 
in confilio.lx.^ per Pau.gril.in.d.vi.q.FaJ' 
4ic in criminibus exceptis , in quibus admtt' 
ci^ur ad leftificadum eodem modo ad torque 
dum.lnullus.C.ad.l.lul.maie.I.deminore.fr. 
de quedion. vbi per Mar.in crimine mz* 
ie.dC pCapi.in dcci.fR.coCixxxx. tn.l.fpjiis. 
vertoctauu dubiii. 3C ex hoc Bru.in.d.itij.q. 
prin.d^.xxvi^.col.operis dicit^Quod vbidC 
in caiibas in quibus minores, dC ali) inhabi' 
les admtttunc ad tei)ificandum,in his enc lo" 
cus torturc quod dicit notandutn 3C an in ca 
iibus inqutbus admittitur faciac indiciildic 
vc per Bar.in.d.l.de minorc.& Bru.vbi fu^ 
pra.Quid in aduito cum curacoriaaui.dic vt 
pcr 13al.in.l.i.C^ confcir.vS: Ang.m glo cd 
par. inquili.<S<: totum coniuMar.tn pra.in.^. 
nunc videndu quid It finc curatoris aiic.Par. 
iavab,torcura<lo pcioio. vcr,o£ciaia ibi <iii 



confeiTTo adu!o.Mar.fn.hi.ti^.CD.fF.dc quef>. 
ver.octauo. Corn.in conf.ccxcvii).iii).volu. 
Matthe.in dccif.cclxxx.& in confii.minorii 
iura perdoc.&; BaJ.in.l.clafum.C.deaucto. 
prcfl.Ang.in.d glo.compar.inquif. 3C confi. 
Item excipitur luaior niagiilratus,vt p Aii' 
gc.in.d.vi.q.Mar.in.d.l. edictuin.d: in.d.^. 
cxpcdua.Iiem niutus& furdus anaturafecii 
dum Bru.in.d.fiij.q.prin.xx v1i7.col.opts aijc. 
Bal.in.l.i.C.deconfef.in quada aponi.Item 
ferui non torquentur,con(ra dfios niii in ca' 
nbus.Li.C,dc qucft.l.i.c)uali pcr totaroiT.de 
quen.profcquiturplenc Bru.ir.d.iit).q.prin. 
xxix.col vbi vide quia plcne, dC Pau.gril.in 
d.vi.q. Vlumo cafu quo prjdiclc pfon^ ^hi 
bit{ torqueri fi lorqueatur defacto,(S^ coiifi' 
ccanc talis confcilio no noccc cii,vc pcr Mar. 
in.d.l.edi<flii.ecin d.^.expedita.& no.cp licec 
idf peribn^ non poirint torqueri,pm tn terrc 
ri,vi pcr Bru.in.d.rra.vii).q.prin.xvri).nota. 
Scd an iihcr ho poiTic uoluncarierc dareiudf 
ci,uc corqucar,ec an valeac cofeflio itcr duos 
vi delaiorc,<S<: dclat6,vt anibc^ torqueantur, 
dic ut per gl.SC Bar.in.l.interdu.§.q fure.tf. 
dc fur.Par.in uer.tottu.Io.ii).uer.qro dc vna 
nocabili.q.& ibian ualeac coucrio cp toiquc 
n poiTit fine indici)s p Bru.in.d.tra.vi).q pri. 
uer.infupcr qro.<Sc pcr Mar.in.l.pe.circa prf. 
fF.dc qucil.iS^ in pra.in.d.^.cxpedica. ucr.qj" 
ro vitcria6.Ec an SC qn accufator polTic corQ 
ri,dic uc per Par.in fi.operis.uer.cjdam uc lc 
uis vbi no.quc ibi drir per eitra, Sc per And. 
in conllf.n damna clandeflina.& pcr Bar.in 
«n.l.cum crcdicor.fr.dchir.& pcr Marf.in.d. 
I.pen.& per Boni.in rub.que deb.prece.tor. 
vlti.col. Vbi an fponte potcii f« fu^cere toc 
mencis.Ec an innigacor SC confultor torquc^^ 
ripoiTic^dsc vtpcr Brunun.d. cracta. in.vi^. 
'^rq.prfna.xii).not. p- tCirca quartum quali-^ 
licer& quandoad corturam drueniatur dic 
q» a cortura non efl inchoandum glo.d^ Bal. 
tn.l.nullum.C.dc his qur nota.infara. Sc pcr 
Marir inconri.xxxvi-<Sc: per Pau gnUn tra 
ctatudc qneflio.liii).& perMaTil.in kdtuuc. 
if.de quclifon. Er quando ad.cam deuenitur 
non deucnirur nifi indicijs preccdcntibus.l.i. 
ia priatSC iii,l.qucfliom6habcade,fF.dcque' 
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(tla.I;n]iIices.C.eo.c.cuinc6tcmpIacione. dc 
c«gjur,Cjind.in rub.dc qucft.r). col, Bcl. co. 
ciai.Boni.co.cic.quz prcccd.dcb. cor. Bru.tn 
v.q.prin.9.par.Mar.!n.d.I.qucftiois.d:m.d. 
Lt.in prin.<9i: inprac.in.^. conftanccd: in co 
li.xxvjj.iMath.inconftic.fidamnaclandcfti' 
na,<Si:in cofti.in qucftiontbusjdi cxcac.c.rcg. 
lorinenca &:c.incip.cormcncis. In tancumq» 
fi proccdacur ad lorcuram abfq» indtc^s , dC 
coniitcaciir calis confciTio no noccc in aliquo 
ipli confiicnti Gand.tn.d. rub.dc qucftio.vi. 
col.uer.fcd pone glof.f uncflo cex.tn.l. pcn.flF. 
dc qucftio.vbi Bar.d: ali)doc.Ang.tn.l.i.C. 
dcconfcit Ang in d.glolllfama publi.v.q.in 
matcriacortur iJru.pIcnc in.d.v.q.ij.par. cir 
ca H.uer.fed ponamus Par.in.d.uerbo torcu 
ra lo primo uernwin ex £bla confeirtone &:in 
ver.quia fcpe ver. dC dixic Bal.inJ.fin» dC in 
ver.datur rcgula. Vbi dc ii fit perfcuerata in 
verticu.vifo de rcpctitione loann. de arno. 
in commen.cai.d: commenta.cxvi). dC com 
iiienta.cxitj.Vbi qj nihil operatur etiam nii<' 
lies ratiHcata Alcx.in confiJio.v.i.voI.& in 
confiJ.clxxix.i.auc.i).voI.& in confilio.i.ii). 
V0I.& confil.xcii).i. V0I.&: in.l.qui in aliena. 
^.fi.ff.de acqui.here 6^ poft Barao.d.l.que-' 
Aionisir.de qucftio.vbi limttain duplici loco 
Corn.in conlil.cxxxij).iii).vol.6: colilio.xx. 
.CO.V0I.& Par»in.d.verbo.toriura ver.anfte 
tur dicto torti in dupplici loco 3C in fi. Vbi li 
mtta nifi expreiTc fit ratificata,in veraortura 
lo primo ver.an ex foJa confelTtone plcntili^ 
mc profcquitur Mar. in praan.^.fccunda.q. 
8C in.d.Ki.tn princ.d^ in.d.J. quefttonis 8C in 
.confi.vii).<S^inconfi.x9.&<onfi.xv. dCcon 
■B.xiirf.SC confil.xx.iS^ confil.xlv. 5^ confilio 
"xvir^.dC conli.xxij.A: confi.lxiii).& confilio 
cxx.Thom.grara.in vo.vi.vbi hraita<9^ in 
confijio.xl. Vbine dum concrare,fedcontra 
^Iios concra quos poiTct e(Te teflis SC confilio 
.xxi.ubi plcne 8C pcr Mach.in conrutu.profc" 
.qucntcs. Ltmita inulcismodis proutctiam 
iupra craddidi circa prin.ubi uideaslimicatio 
ne8.Amplia ut ne dil requirantur indicia, fcd 
iCtiara lcgitima indtcia,<S<:ideo ficut confclTio 
.cft nuUa nullis prccedcntibus tndicrjs, ita etia 
-pieccdcuiibufi ccininuslcgitimis ui ^fcquic 



Mar. in.d.l. queftiontshabende SC probatur 
iiT.d.c.tormcnca.ibi lcgitima indtcta d:.d.c. 
tormcniis.ibifufTicienua indicia. Aniplia ct 
nmilies fuertt rattficata,<S^ profequic ijru.in 
d.v.q.prin.<S<:p Capi.in dccirfa.cofi.cxIv.ee 
Par.in.d.vcr.lcd ponamus,<5<: ah) fupj-a.iun 
fuiiTct cxpreiTc ratificata vi pcr l-^ar.in.d.yer 
an fteturdicco toru.<S^.d.vcr.an ex fola con 
feflrionc.Aiiipha eciamincriminibus «-xccp' 
tuatis^vt crimine l^f^* matcftatis,<S: alTalTimo 
vt per glo.Cy iial <5c Saly .in.l.fi quts ali" 
cui.C.ad.l.iul.maie. Ang.in prin glo.che hai 
trad.Ia tua pa.<Sc: ibi Augu.<S(: idera in glo.fa 
ma pub.Capi.in decil'.fa.t:ciif.cxxvi.vbiciia 
concra vilcm.Boni,m trawla.dc crimine Ufx 
maic.Bru.in^d. v.q. prin.in prin.Mar.in.dJ. 
pcD.dC in.d.Li.in prin.<Si: in.dJ.de nijnore.if. 
de queftio.<Si: in pra.in.Vconftantc, Sc in.^. 
diligcncer.d: in.<i.c6fil,xiii).6i: confilio.xvnj. 
£c confilio.xIvi.cS: conlilio.cxx.Ioa.de arno 
jn.d.comraen.cxii).Thom.gra.in vo.xxxiii^» 
Vbi ctiani in criminibus cxcrptts in quibus 
licLCum cft lura cranrgredi,in procedendo fer 
uari dcbent folcnnitatcsiuris , licet fccusfic 
impuniendo,(S(: ita intelligitur q> liceat iura 
tran^redi impuntcndo nonin procedendo. 
iSxpiEtqualiterhoc intelligatur Q>Iiceat iura 
tranlgredi dic vt per Mar.in.^.dthgenter fn 
pra.vbiinmaioribusmagtflratibu* ,non in 
minoribusd: per Ioa.de arno.infi.vi^.fing. 
incip.tu habesiSf Thoro.gram.in vo.xxx» 
ver.quo vero ad fccundum.vbiquando agi.- 
tuxSC incurrttur ftaxus rcipublicc <S: plcne 
per laf.tn.l.i.C.dc prec.impera.olT.vbi Iimi-' 
.(a,<S^ibi quidicantur matores magiftraius 
^q>inhis requixantur indicia.Hodic in re-' 
gno eft declaratum per.d.cap. tormcnia vbt 
fufficentia procederc dcbent indicia, hcetex 
dictis Barto.in.L de minore.fT.de queftio. SC 
Bru. in.diifia quarta qucftione princip.vbi 
dc minore loquitur vidctur diccndum dc iure 
communiqjnon rcquintur plcnum indicium 
icdc]uale qualc fufiicit, cum dictum minons 
&tfflpuberis admittatur. Amplia ctiam fiof" 
ficialis habcat aibicriumn^m nonpotcfttor 
querc fine indici)s vt per Gand.in.d.rub. dc 
queflto.vliima columna.Bruj3in.d. feptima 

q.prin 
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' q princ.ver.qucd fidatCieftarbitnuIoa.de nfs modum.verR vUerius.ff.de queftio.Ani' 
amo.tncomcn cxvi.Par.in.d uer.tortura.Io- phaeiiam vt ncdumrequiraniur indicia fcd 

" prtmo.uer.anrteiurdictotortMbi^licetiudex etiam eft neccfte q> concurrat mala fama^di 

hcat arbitriu,(SC m vcr.tortu.lo.iij.verr.de rc fic duo requfruntur,vt precedant indicia, SC 

B pctitione ibi an iudex qui hominc,Mar.in.d. mala fama,ita dtxti Thom.gram.in vo.iij.in 

f Ipen i) ampha^cSC in confil.cxx Sc cofi xiiij. vi).limita.vbi rcfcrt pcriios rcg.ita dirilTe qd 

• ! . 6^ colil.xviij.&: p Thom.pram.in vo.xxx. no.Huerumfit. Etlimita multipliciter vifu' 
■ Alex inc3fi.lxii) i.vo.Capi.f.d.dccif.cjrxvi. iSjpra.^^perThom.grani.inconfil.xlv.r+L^t 

laf.in l.vtmilites.C.de tefta.mil. &in.l.i.C. mita etiammfiin occultis tracftantibus ,5C 

* defacroran.cccle. Ampliactiam fiiudexma proditionibu8,nam in his promptior clTc dc 
y dalTet iudici inferidri , vt torqueat etia nulJis bet iudcx ad torturam proptcr difTicultatcm 
' indiciTS prccedentibua, 3C de facto , nam non probatiois,cum tales tractatus in fccreto ftc 
i| poteft hoc facerefed dcbctprocedcreiurisor rifoleant,vtperBal.in,l.qut curaa.C.defer. 
» dine ftriiato,S^ rcplicareprincipi vt plcncp fug^.& in.l ifi.C.decpiT.audi. Alcx in confi, 
i Tho.gr. in vo.xxx9.vb1 luit i facto,5(: tti no Ixij i^.vo\\j.SC poft Bart.in.l.pen ft. dc que* 

paruit m.ldato auc.And.in.d cofti.profequc ftio. Brun.in.d.vii).q. prinrip. v.not . Deci.in 

i res inff.«S(: ibiper Math.vi.no.Sedfepiusre' confi.ccclxii.Thom gramma.in vo.xxx.tn 

plicauit non tamen fuit de mandato princi' princip. vbi in uerfic.cclcftis . Declarat datia 

ij. pis,fed nus vicarij.dC ita in fpecie Math.i co dcfenfiontbus,6<: non alitcr , dC pcr eundcm 

|D ftit. diirara dC diram.,in B.dC Par.in verb.tor Thom.gramma.iii vo.iij.in princ.vbi in ve 

'ij, tura.lo.iij.ver.mandauit rex &pTho.gra. nenatione ex quo habet annexum crimen 

« in confilio.xlv.in vo.xxx.vbi non abfqt in • proditionis proptioreftc dcbet iudex ad tor' 

dic/js 5^ data copia indiciorum ad fedefendc turam.Brun.tamcn vbifupra.in.v.q.princi. 

6 dum,licet in hocextct.c.in rcg.incip.in accu tenctoppofitumq>requiranturindicia,hcet 

la facfs.in fi.Pari.in.d. vcrbo tortura.lo.irj.ver. no ita vrgentia,fed prcfumptiua , per ea que 

lo, de repetiiione ibi an iudex qui hommc 8C an tradit gIo.&: alij i n.I.fi quis alicui.ff.ad.l.iul. 

ra excufetur pcr Mar.infing.cccxxvi^.Amplia maiefta pcr loan.dc arno.in commenta, 

(n etiam fi fuperueniant indicia^nam ex hoc tor 184 cxiiij. r+£t ideo fcruus non torquciur con 

(B tura non legitiraatur per doa.vbi fupra <Sc tradominuin tali crimine proditionis abfqp 

per Lyanfran.in.c.quoniam contra.in.^.con* aliquibus irviic^ prefumpiiuis, licet Azo.in 

t» fefriocs.ver.reuertor.<S^ habeturpoft eumin fumma.C.dc qucftio.ver.6iC funt ifta rcgula 

f> apofb.Cel Amplia ctiam fi ex couctione fiie ria dixerit in hoc cafu,&: fraudati cenfus, dC 

e tit actum vt forqueatur,fine indicijs nam tor adultcrtj,& homicidij feruus contra dominu 

/ ijueri non potcft abfq? dictfs indicijs Par.in. torqueri poffe abfqiindicijs , idera in cafu.I. 

is d.verbo tortura lo tertio ver.qro de vna no- fi prius.ff.ad fiUcia. Quod feruus in cafu illo 

c/ tabili qftioe,<S(: p Toa.dc arno.in dialo.xxxx;. torquctur abfq? indicijs,fecundum glo.Dyn. 

bi Amplia etiam quod ne dum torqucri potcft 3c Bar.ibi contrarium tamcn dicii Brun.vbi 

tt abf«q^ indicijs fed nec eiiam rerreri per minas fupra. v.q.q» feruus non lorquetur abfqj in' 

SC Sc mctum tortur? abfqt indicfjs vt pcrfcquic dicijsfalcira prefuraptiuis.vt noc.glo.in.l.i.$. 

riji Mar.in.d.l.i in prin.vcr.vltcrius in qua.ma^ item illum.ff.ad fillcia.5<: in.l quicunqt.C.de 

^rt teriam hic ff.de quefti.cu modificatione,vt I fcr.fugi.Et in luribus pcr eum allcgatis rcfpo 

fl.illius ver. Vt procedat in timente rortura , det ad didam.l.fi prius.ut tbi.,dc vide de cius 

10 dC mirtas, SC non in aftuefacto in torroentis, intelle<ftu Pau grilaA.in tractatu de qucftio, 

ji< SC dcclara vt pcr lo.dc arno.in commenra. SC vide pcr Capi.in decif facri coniiJ.cxxvi. 

ffi cxvij. vt confcffiO non preiudicci, fed tamen vbi q> rcquiritur faltim minus femiplcna 

4 iudcx excufatur,amplia vt non valeatcon' batione,d:ibian per dominum torqueripo-' 

0 fcllio ctiam iurata,vt per Mar,in,d,l.qucftia tcft,acvidc Par.in.d.tra.in ucrbo ton.lo pri' 
1 
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mo,uer.an iletur dicto torti ibiafi domtnuc 
ponfic torqucrc fcruos 3C per Tom gram.in 
vo.iij.tiij.col.an contra dominum.Itcm fallic 
in publicis dirrobatoribu« fb-ataru,<SC latroni 
bus publicis,ditfamatis,nam contra «os abf' 
qucindicijsproccdicur, 6«^ iuris ordinc non 
fcruacovt profcquitur Mar.tn.d.l.f.in prin. 
viij.coI.ff.de qucli&ia.d.I.f .pen.col.(S£ ho^ 
diein rcgno.flatuitur vt in ca.rcg. incip.in ac 
cufatis 3C facic cex.i.c.rcg.idcm prouifa iuri« 
fandlio 3C faciunt alia tradica vc pcr Marf.ta 
d.l.f .<S^ in pra.in.^.diligcntcr.Quod in his li' 
cet lura tranfgrcdi,& pcr lo.dc arno.in cora 
racn.cxifj 3C coramcn.cx v.polTct tamcn di' 
ci q>.d.cap.in accufacis. non loquatur circa 
tndicta tramo dicit fcruariius communcfc 
cundum qd in illis criminibus maxime 
maie requiruncurindicia , vc fupra clictum 
eli . vcrum cxcludit folcnnitaics tradttas in 
fuperiorica.fncip. habecur qncQio ycinillis 
crimiuibus non feruetur forma illius.c.fed ius 
commune, immo in calibus rcquiruntur in^ 
dtcia&incriminel^f^maiXla.vt dicicur in. 
c.rcgnitormentis ibi futficicntia indicia.Itc 
limica tn cafu quo cortura non datur ad inuc'-; 
ftigationcm vcritaiis fcd vt rcfpondcat ac 
cufationi , vel inquilitioni 3C prcfcns fucrir 
3C nolucric refpondcre per verbum alfTmati 
uum auc n^atiuuro fecundura doct.& BaJ. 
in.I.fi accufationem vlt.col .C.qut accufi. 
poff.3C pcr Capi.in dccif.facn confil.cxlv. 
per totad^ pcr Maran.in fpe.au. vi.par.xiiij. 
actis indicHi 8C per Par.in.d.verbo tortura 
vcr.-fcquit qucftio. f n fi.& Bru.in.d.v.q.prl. 
drcaprin.Itcm Itmtra «icafuvt pcr Bal.poft 
NicoI.de macta.in.l.i.C.de Iicrc.infti Quan' 
do quis ob coiuumaciam ftiii pofitus in ban 
no,& dcindc v^re Ratuti comparucnc , dC 
purgaueric coixumaciam ficuc.cfl in regno 
pcr conft.clcnnencie.Quod tunc i)bprcccdco 
tcracotumactacBpofcll torqueri abfqi.ahjs. 
indicijsita Bru.vbi fUra in.d.v.q.prin.vor. 
addo alium cafum 3C Marfi.in.d.l.i.in prin. 
3C in.d.l.pc.infi.if dc qucftio.fli: i fing cxvfj. 
3C Par.in tra.find.in vcrbo tortura vcr.fcqui 
fur qucftioinfi.&per Ioa.de ar«o.incom- 
raen^a.cxi.dcquo fupraplenc fuit dtctuxn* 



Item limka vt perBal.in.I.raiIftet.C.de que 
ftib.Quando tcftiscft vilis, nam tunc abfc^ 
indicijs torquctur.alios cafus ponit glc.tn.c. 
queftioncm.xij.q.ij.quara refert Augu.poft 
Ang.in glo.fama pub.vcr.nunc vide amus.cc 
Bru.vbi fupra.& Mar.in.d.l.pcn.in fi in 
»8; l.vnius.^.in ea ca.ff.dc quefti.ftHabitis ia 
dicijsquo ordinead corturam dcucniac vtr 
dcamus,quidcnim fi plurcs cxiftac dclmqu? 
ccs,a quo m.igisincipfcndum cft,&; fjmcnda 
fit tortura dc hoc dixit Gifndi tn rub.dc quc 
ftio.ij.col.vcrfi nunc vidcndum.BcI.in rub. 
dc qucfho.x.col.<5^ Boni.ca.rub. quali.corit 
adhib llt Ang.in gl.fama pub.ver.portqua. 
Bni.in.d.v.q prin.ver.an autiudcx dcbct ad 
ucrtcre.Bar.in.Li.in prin.ft.de qucftfO.Par.t 
verbo tortura.lo primo.ver.ofFicialis tbi ia. 
tortura plurium fagax iudcx,& i ver.an ftec 
dicto torti ibi iudcx dcbct arbitrart in verbo. 
tortura . lo fccundo ver. vifo 3C in vctbo tor^ 
cura lo tcrtio ver.mandauic rcx. ibi quando 
dclictum cft inccrtura. Mat.in confti fi dam 
na clandcfiina.in fi.col.Mar in pnn.^.cxpe», 
dita.vcr.qncripoteft.& in.d.l i.in princ.fin;, 
C0I.& in prac.in 4.nunc videndum.d.'.^.di^< 
ligcntcr.perdoc.in.c.i.dc dcpo.Ioan.and.in; 
d.c.cum incontcmplatione dc rcg.iur. Qui 
dixcruntin pnmisfagaccm iudicem confidc. 
rare a quo factlius ueritatem poifet habcrcy 
3C ab eoinCTpiac.l.i.^.i.ff.de quefti.fed fi fpc 
rac icaabvnoficuc ab alio habcre vcritatc 
tunc incipiat ab co qui magis de cnminc cft 
fufpc<ftu6, flt fi orancs pariter Ginc fufpcctf, 
tuncincfpiat a detoiliore , vcl timidfore.Ec 
idco priusiiKipiatur a fcroina, g amafculo, 
Ancha.in conhl.ccIxxxv.Ei fi omncs cqua* 
litcr funtdcbilcf , «Sc timidi incipiatur aiu'. 
niore.l. vnius.in principio.ft.de queftionib. 
Et idco fi cxtat patcr 3C fUius inquifiti , ma' 
^»16 incipiatur a filio qa patrc,cil patcrina- 
gis iimcat dc filio tj dc fc A: fiatim cofitctur 
pcr id quod iradic Ifcrn.in capicu.i.§.publici. 
lacroncs.tnfina.verbis.dc pace tencn.quem 
rcfertPari.in di<flo ucrbo tortura.Io tcrtio. 
ucr.fequitur modo.car.cxvi^.^^TBarb.uire 
pe.c.Rainalduc.de ce(Uraen.<S^ Marfi.in.l.i, 
f4iiauditum.ff.de nccarijs, 3C ia ringu].clx«t 
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9C <tfam (lefl fumor dt facilfus confTtcr/ pof 
fct.d.l.vnius.Ec lldatur rqualitas^iniuucn<u« 
tc,tunc magis ab co qui lubct makim nom€ 
fcu malam Hlionomiam cum cx his caufctur 
ctindiaum,vt dixit loan.and m.d.c.cum in 
contcmpIationc,«Sc Par.in.d.ucr mandauit. 
dC iMar.vbi fupra dc nominibus.Pct.girar.in 
fingu.lxv.doct.tn rub.fF. fol.matr. maxime 
'o.de vicar.<SC Alcia. poft alios mod. Qc Phi 
'.tn prohc.dccrct.Ec H daturcquaUtas abco 
ui alias folttus cxcitit talia commitcrc, QC c] 
malf vitafjConditionis fam{,vt dixit 
Saly.in.I.fi.C.dc queftio-5c Par.ln.d.ucr.ina 
dauit.<5^ Marf.vbi fupra.m.d.^.cxp>cd(ta.& 
in ling.ccxviij.Etlidatur cqualitas ab co q 
primo rcpcrit cadaucr occifi, vt dixct Par.in 
y.verboanftcturdi(fio torti.ibi iudcx dcbet 
tS^ arbitrari. T fScxto igttur a quo tortura inci 
pidebcac , qualitcr adcam dcuctWri dcbcat, 
dC qu.U:scircdcbcat vidcatiius.In quodic »^ 
torturaquantainfcrrt dcbcat rudicfs dtfcrti 
:arbitrio cdmittitur^vtdixit Innoc.tn.d.c.cil 
tn contcmplationc.<S£ lial.in l.i.vi. col.C.dc 
confciT.Jl^ in hac lcgc.Gand.intit.de qucfti. 
jJ.col.Bfl.eo.tit.Ang.inglo.fama publi.vij.q. 
Bar.in irac.de qucftio. Boni.tn tit. quali.ha-' 
bcn.ntiortu.Brun.in.d.v.q.prin. ver.v^.ad' 
uertas.Par.inucrbo tortura.lo^.ucr.vtTodc 
indici^s in prin.Si^ in ucrbotortura.lo primo. 
^Ver.ofFiciaits.circa in ucrll.an ftcturdt' 
(flo torti.ibicorturam in quft>ufdam ^\arf.tn 
l.qucfttonis modum.ff.dc quc(fao.(S^ in prac. 
tn.4 expcdua.Matth.poft Aod.in.d.conftit. 
fi damna ciaitdcftina.d^ multos gradus tor" 
.tureponit Pau.gnl.in trac.de queftio.in.^.q. 
SC {x\ fi.ii^.q. Qiiajftcr ad cam perucnirc dc 
bet,&quo modcramine,&quagrauitate 
poft Azo.tn fum.eo.ttt.& fn.fii).q.pcr iota« i 
Dequincpgradibus torturar iuxta qualitate 
fcc!erum,pcrfonarum,5^ indiciorum,<5^ ordi 
nem tradit torcurc qucm vidcas. Ec licct tor' 
tura arbitraria iic, tamcn dcbct arbitrium dC 
segulan «uxta turisdifpoiuionera, vt iion irv 
c(fretiate,<S^ inhumane , Sc dcbito turisordi' 
tie poi^pollto proccdatur.l.nihiLC.de qucfti. 
Nec dcbcc clTe tmmoderata,fcd cum modcra 
saiae4Jcmiaore.^tonncataUf»dc ^uclliofi* 



Et talis efTe dcbet , vt ludcx rnticceiitra , vd 
fupplicio reura faliium confcruct.d.l.qucftio 
nisrrtodumJ^*ri.in.d.ucrbo loriura.Io pri' 
mo.verii. oificialis. ibi eft altud prcccptum, 
8C quantum modcrate tonis tcpcramcnia de 
ftderant fecundum Azo.in fum.co. Pau.gril.f 
trac.dc qucftto.tn fi.i^.q.rConfidcrando iu* 
dex qualitatcm perfon^ qualttatc, criminis, 
QC fortitudinc,etatem,debiIftatcm,vaIkudi' 
nc pcrfonaruravt dnt predt<fti doct.maxime 
Par.tn.d.vcr.vifo.Vbi difcretto tudicisctrca 
tria adhibcnda lir,circa cam, qualticr toriu-' 
ra ifcrri m cS ardua q in leui, alitcr in liomict 
dioq in furto,5f alitcr in criminel»f<f maie. 
et pubJicis ftratarTi difrobatoribus.A: licct ali 
ter in his adhibcnda ll non in cxtCfo aculco, 
non fcindentibus vngulis, 8C vrcntibus Bam 
mis,fcdcum ahquaii moderaraine , ita dixit 
Par.in.d.vcr.tortura.Io.r) in princi.Secundo 
rcfpcctu pcrfonar torqucndi quia alitcr fcrui, 
aliterlt"bcri,5^ dclicati torqucniur l.militcs. 
C.de qucft.<Si^ alitcr nobilcs, ahtcr vilcs pcr^ 
fonar,cum rcguUritcr in tormcntis vilnas vi 
tf concurrcrc dcbct,nam lcucs ^ vilcs pcrfo 
torqucntur,& non nobilcs in rrgno,ut in. 
d.conftt.ndamna clandeftina.vbi tcxi.glof. 
And.<S^ Matthe.Et vilis dicitur pnfona que 
alias grauc comifcrii dcli<flum , vt dixit Bal. 
in auc.fi dicatur.C.dc tcfti.in ft.Tcrtto circa 
qualitatcm tormcntorum vt fi fufFictat , ucl 
rcquirantur leuia non incipiatur a grautbus. 
l.ncmocarccrcm. C.de exact.ri.trib.Iib xt^. 
Et fi rcquiritur grauis tortura non fuft"iciatle 
uis,cum Icuis tortura non tudicctur tor'ura, 
ut per BaI.hic,<Si Bar.in tra.de queft.Marri. 
in.d.^ expcdita.ikin conf.btxx.<5i: confi.cin» 
Tho gra.in confi.xl.5C pcr Pau.gnl.in trac, 
87de qucft.in.iiij.q.f-fNam ct qiiq? iuxta qua 
litatera perfone, criminis , A probationu,ct 
tortura inferaturrvfiji quafi ad confumptio- 
ncm corporis.I.i.flF.dc qucftio. Par.ir.d.uer. 
an ftcturdictotortitbi torturain quibufda, 
QC ibi,torcura iudicialis. Vbi fi indicia mul-; 
tum vrgeant tortura dcbet ciTc fcueriflTma 
infra tamcn raoncm, 8C pcr Paul.gnljn.d. 
trac.dcqucftio.in.tiij.q.tn quinto gradu tor' 
turc,vidc dc prcditftis pcr MaitlK^.d.cou' 
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fti.fi damna clandrfHna^C Mar.in.d.I. quc 
ftionismodum 6<i in.^.expcdita vcr. ulcenus 
fcizs in quibus invchitur concra iudiccs feuif 
fimos qui faciunt tortum pcndcrc pcr dicm 
dC no<flcm in tormcniis,6<: corda,<5^ ibi uidc 
multa pcr coscirca qualitatcm modcra* 
tioncm tonura; infcrcnd^ . Scd qu« dicatur 
immodcrata tortura ucl lcuis dic ut|pcr BaL 
htc q> arbicrio dtfcreci iudicis committacur 
cum confiliodiTcrctorum fibi allantium.l.fi 
poltulaucric»^.qucftio.tF.dcadultcr. Paul. dc 
caft.ucro in conll.cxcv.Dixic torturam clTc 
immodcratam (1 torqucacur ultra tres ufCes 
diucrlis icmporibus Arg.l.fidcicommiira.^.fi 
quis.ff.dc lcg tcrtto.idcmdtxic Par. in ucrbo 
cortura lo tcrcio vcrfi vifo dc rcpctitionc & 
vcr.fequitur qucftio.tbi modo uidendum cric 
Mar.inl. rcpcti.fF.de qucAio.& in pra.^.quo 
niam.i^.col.cS^ in confi vifj in fin. ubidando 
fex i(flus cordc no dicitur lcuis tortura.Tho. 
gram.in uo.vi.ubipcr tresuicesdiciturmo • 
dcrata uhra uero tmmoderata in confi.xxi.rc 
cotifi.xliii).5(; fcq.confi.pcr crcs uices tortus fi 
non confitctur dcbct rclaxari fidciulToribus, 
6C quando dicatur modum cxcedcre dic uc p 
Par.in.d.uerbo cortura lo primo uer. an fi of 
fictalis& perBrun.ubifupra. fltcm tortU' 
ra infcrri dcbct in publi co coram alTclToribus 
feu audicoribus a(florum,nocario,6^ aduoca 
cis,ntfi in cnminibus cnormibus uc habctur 
in.c.reg.habeturquelhodtin.c.iiem caueat 
tufiiciar^ 3C feq.Nifi in criminel^fiE maiefia - 
cis,(5iCin publicis difrobacoribus tn quibus 
ncc ordo ncc folemnitas iuris attcnditur uc in 
d.cap.habccur queftio dCin cip.in accufatis 
SC in.cap.ficumfceleraiis.& in,c.idcra pro' 
uifaiuris fantio.Sed antunc potcfiastorque 
bit raanibus proprrjsgl.in.c.non licet.lxxxv 
difcin.q» lic Par.in.d.vcrbotortura lo tcrtio 
vcr.dc repetirionc ibi an poteflas pofTit tor- 
qucre cp non. Ec referi qucndam fatuum foli 
/um capcrc rcum per crapillos, Sc auresdan^ 
do ca pud rci ad colunnam forcitcr vc confiic 
arur taliscnim dicitunlcuis tcrririo SC non 
tormcnciim.Io.and.in.d.c.cum in contempla 
tione Mar.in.l.i.in prin.ver.anautcm iudex 
ipfe.tF.de qucftio.Iccm dcncgatur cibus quao 



do vul.torqucri vt pcr Par.in.d.vcr. an potc 
(laspolTit lorqucrc Mar.in.d.l.i. ver. tcncas ^ 
raenti&in pra.in.^.iiunc videndum. An au 
tcmclericus torqucri polTitpcr laicum. di" 
ctum fuit fupra.^ pcr StctFa.aurrc.in tra.dc 
potcfla.fccul.i() reg.vifj.dcclara ibi <5L pror 
ptcrea.Et anfcruus torqucri polTit.pcr do^ 
minum 6C quando Par.in.d.vcrbo tortura lo 
primouer.an ftcturdicto tortiibi andomi" 
iS8 nus lorquerc polTicp- fCirca qumium qua^ 
do ad torturam dcucniaiur,dicas q* ad lortH 
ram dcuenitur poficj conliat dclictum fore 
commilTum,non tamcn rcqutritur cp conftet 
per corqucndum commilTum cffe^fcd inge'' 
ncrc commilTum <5C perl'c(flum fuillc deliciu 
alias ad torcuram nonpolTct deucniri dC dc" 
ucnicndo iudex cencrecurin findicatu.l.i.^-il 
lud.fF.ad Sille.l.fiquando.C.undcui Ang.ia. ^ 
(Lglo.fama pub.xi).q.Bal. in.l.ii).^. ciufdcm 
fF.de ccfti Hru.in.d.trac.iiij.q.prin.uerll.itcm 
no.qi nunci&in.v.q.prin.iiii.tudcx dcbct ad 
ucriere multa per Mar in.l.i in prin.ij. coLcc 
in.l.fiquis,ncqucfiio uer.pofircmo ultraom 
nia fupradi(fta.fF.dc qucfiio,&: uidc pratflica 
vt pcr Bru.ubifupra Ang.<5i: Mar.ubi fupcK 
vt fi furcum fucriccommilTum pcr nocanum 
faciat fcribi qualiter a poteca aut arca fuit ui 
fa aperta, dC fi homicidium cp uidit cadaucr 
mortuum habcns tot vulncra in tali partc,ct 
hcc rcddigat in a<flis Sc poflca formct inquifi 
tionc ScQ ertctindicia ^ccdat ad tortura,et 
non antc uide optimam practicam pcr Bru. 
ubi fupra.Iicm nonantclitcm contcftatam 
SC nomcn accufaii uclinquiliti rcccptum ia 
tcr reos,fcd pod litem coteftatam ut pcr Bar. 
in.l.fiquis a<Jult<rf) in priiufF.dc qurfiio, Bru. 
I.d tra.i.par,ti).col ij.q.uer. qucroantcfiis dC 
in.rj.par.indc.v.q prin.vcr.ltcm ad aliudde 
bct aducrtc ludcx 6«: fcq.Par.in.d.uer.tortura 
lo primo ucr.an ftewr dicto torti ibi a tormen 
tis nun^ Mar.in.d.pra.in.^.nuncuidcndum 
ver.Item antcq rcus torqucatur Alex. pofl 
Bar.in.l i.inprin.fF.dcqucftio. 3C ibip Mar. 
ver.vi.requiritur<5c ibidcm . Quandodica* 
tur nomen reccptum inter reos,quodinteUi<' 
ge quandotorquctur ad crucndam veritatc, 
fccus ad habcndam rcfpofionem . Nam ante 
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Iftem conteftatam torquetur vt fupra fuit 
dictum,5^ idco cx proceiru informatiuo ad 
habendam v«ritaiem non poteft corqueri , 
fcd facta l«isconteftatione,<K teftibus legi' 
time exammatis cicata parte, ad vtdendum 
turamenta te(^ium ,aliasiudex tenereturin 
iindicatu, dC confeiTio i ndc fcquata non va 
lerct .Etiam li perfeucrauertt tanquam cx' 
corta non legitimis prccedcntibus indici)s vt 
profcquitur Ang.in.d.gl fama pub.^.co],3C 
Bru.plene in.i.par.f).<S^.ii).coI.vcr.qucro an 
cefbs cxarainatu8,& fupra fuit dictQ.Quod 
limiu,nili contra inngnes latroncs , 6C pu^ 
blicos malefaccorcs, 3C diffamatos,(5^ in no 
tori}s cnminibus, concurrcnte leuitatc vit( , 
dC hoc vtfiur magna curia ex fua prchemt' 
nentia vtprofequitur And & Math.in.d.co 
fti.fidamna cIandcfiina.ii).q.Par. in.d.vcf 
bo tortura.lo primo ver.Etan (iquis vbidt 
cit dcbcre abf^incre inferiorcs iudiccs . Qua 
prehemtncnam limiiadccem modis, vt pcr 
Thom.grara.in vo.irj.& Matth.in dcci.cc 
cxcij.SC in confli.duram SC diram.in G.dC fu 
pra fuit dikfcum. Item ante publicationcm fa 
(flara non debet torquen,fed poft factam pu 
blicatfonera,& dau copia indiciorum, cum 
termino ad faciendum fuas dcfenfiones, vt 
per Bar.in.l. vnius.fF.de queftio.Bal.in.l.mi 
lites.C.de queftio.Butrig in.l.folam.Cde te* 
ifti.Par.in.d.ucrbo tortura.lo.iTj.ucril.fequi' 
turqucftio.Brun.in.d.v.q.prin.ucrfi.infuper 
qucreiudcx.fj.par.d: inprima par.iij.col.fj. 
queUio.d.uerlic.quero an ccftis.cS^ Matthe. 
poft And.in.d.conftit.fi damna clandeftina. 
xiiij.not.ij.q.d^ Pau.gri.in tra.de queft.in fi. 
iij q.vbi q>caufa cognita licec Brun.vbi fu- 
pra diftiguac q> auc fuic pecita publicatio.Et 
tunc dcbct fierf 6C dan copia indiciorum,<5^ 
poftea deueniri ad torturara, aut non cftpc 
cica,<Si: tunc etiam ancc publicacioncm, po' 
tcft inferritorcura,dicit camcn prius publica' 
tioncm ficndam, 3c data copia indiaorum ^ 
cedcndum eire ad torcuram.Scd an di<fhi CO' 
pia indiciorum dada fic per iudicem fi non pe 
tatur a partc Macch.<5C Bru.ubi fupra fcnuut 
q» peci debet plenc difpucat dC cotra Mar. 
in.d.^.nunc videdum.in princ*<S^ umdemia'' 



cit quSdam diftin<flionem,&in.l.i.in prin.ff, 
dc queftio.<5(: Bzt.dC Alcx.in.l.iiij.^.in cnm 
quicquid.fr.de dam.infec. Alcx.tn confi.Ixv. 
i.voIu.«S^ poft Bar.in.l.fi.pen.q.ff.de quefiio. 
Par.in.d ucrfi.tortura.Io.iij.ucr.quia fcpe ibi 
cum iudex potius ucr.anftctur di<flo corti.in 
fi.FcIy in.c.quahicr (S: quando.dc accuf.Ale 
xan.in confil.xIi.iij.voIu.Sed in regnovide' 
tur c}> fi etiam non pciatur copia indiciorum 
danda fir,vc habccur in.d.c.reg.habccur que- 
ftio . Vbi copia daiida cft pcr iudicem , alias 
confcfTio inde fccuta,<S^ ea n5 data,nulla red 
dicur,cum ergo ftatucum fic regni debcc aliqd 
opcrart vlira difpofica a lure comuni,vc nou 
pctcnci conccdatur, &maximc,quia iudcie 
etiam partc non pctente tcftes ad defcnfam 
tcnetur exarainare,vtdicit Par.in.d.verfi.an 
ftecur quia fepe ibi ludcx malcficiorum.Mar. 
in.d.^.nunc vidcndum. Qua copia indiciorii 
data,fi in rcrmino ad indicia purganda pecie 
rit pars cerminum repulf» conceden<ius eft, 
vt pcr Bal.in.d.I.raihies. Par.in.d.uerbo tof 
tura.Io.i.uer.<5(: an fi quis.Mat.poft Andr.in 
d.confti.fidamna clandcftina. Pari.in ucrbo 
tortura.la tertia.ucrficu.fequitur.in fi.BrunJ 
vbi fupra.in. v.q.prin.ucr.quinto iudcx dcbet 
aducncrcpoftgl.iS^ doct.in.l.curtodias.tF.dc 
pub.iud.Et no.q> data copia fndiciorum fup 
fcderi dcbet in tortura , vi per Pari.in uerbo 
tortura.lo.i.uer.an ftetur dicto torti.in fine. 
Limita predi(fla,q> copia danda iic vbi pro" 
ccditur ex officio, vt per Mar.f>Iehe in pra.in 
^.conftantc.poft Ange.in.I.fi vacantia.C.dc 
bon. vac .lib.x. £c liraica etiam f n horaine ma 
lar farajr,nam poteft copia dcnegari, vt pcr 
Augu.poftAng in.d.glo.fama publ Limita 
etiam,in iuris pcrito , nara ei copia indicioiQ 
potcft denegari,aui faliira non concedirur ni 
fipctatur abeo,vt per Alcxa.fn confil.xli.^. 
voIu.Bcrnard.poft Ang.in.d. glo.fama pub. 
Limita ct,vbi per via notori) ^ceditur,«S(:;cx 
confcientia principis,vt pcr Mar.in.d.^.con 
ftante.<S£ Par.in.d,uer.tortura.Io.ii).uer.man 
dauit rex ibi quando ex officio proccduur ibi 
qn ^ccdic cx mcro iudicis ofFicio, dC vidc p 
Mai.in.d.conrti.fidamna clandcftina.ix.no. 
Quod copiaindicioruni,^ repcrcoiijnd da^ 
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cur ntti Iiie conteflata, dC udibus examinatts 
repctftis,facta citacione, ad videndutn iura^ 
mcnta t(ll;iuni,5^ facia publicatione. Scd cjd 
iireusantcC} ponaturad (orcuradicat domi< 
ne iudex ancei] ponatis me ad torturain alTi< 
gnctis terminum ad faciedum raeasdefenno-' 
nes an talis terminus dandus lltc' dtc q> nd po 
uftei dencgiri maxime fi alleget qd cale ex 
quo no poirettorturaadhibcri,itadixit Bar 
tho;decap.in.c.reg.(i quis iufle appcllaueric. 
fiCPau.de eleaza.in.c.i.dedepo.5<: per Gan 
di.in rub.de qucft.circa cffe<flum qonis.uerf. 
fedquiderit.l3oni.tn tit.quedeb. preccd.tor, 
vlti.co).AIcx.in.d.confi.lxv.5Jconf.xIi.i).uo 
lu.Fel/.in.c.qualiter 3C qfj.iij.col.de accufat. 
Par.inuerbo rortura.lo.i.ucr.an ftetur di<flo 
torti ibi fi reus petat fe zudiriydC circa prin.d. 
uer.ibi an contra quc.Tho.gra.in vo.irj.uer, 
item adducitur q» Galenus.5C in vo.xxx.am 
pliact in enormtbus,(S<: alTalTtnio,nam datur 
dcfenfio,(SC copia indicioru,nec denegart poc 
defcnfio,ut per Mar.in pracl.in.^.diligenter. 
uer.vifis fupradidis fequitur noiabi.qo SC^ 
Tho.gra.in vo.xxxti^.in fi. Amplia ct in ha^ 
bente ai;bitrium,nam non pot denegare dc 
fcnfionc aduerfus indicia,vt dixit Par.in uer. 
tortura.Io.i.vcr.<5i: an fi quis.circa fi. Limita 
incapto.infragranti,5Cin notorijs concurrc 
te leuitate vit{, nam contra eos .pcedetur ex 
abrupto iims ordine non .fcruato,vt pradi' 
cam ponit Mat.in conrti.humanitate.vi.no. 
ver.itemquen hic. And.limita cr vt fupra in 
homincmal* faraat,vit*,<5<: c6duionis,nam 
poteft procediadtorturano datis defenfioni 
bu8,3<: copia tndicioru,vt per Tho.gra.in co 
ril.xxxiii).»5<: in vo.xxx.5<: in vo.xxxiii)..S<: i 
vo.iij.ucr.nec refpe(flu enormtiatis. Item an' 
If non debet torqueri nifi prius mterloquaiur 
indicia purgatanoeffe^iodcueniendri ' r 
turim,vt per Tancre.in fua co-^-r^rr 
q.xviij.Bar.in conf.pundus ti 
vbf rupra.v.q.prin.uer.v.iudex dcbct aduer- 
iere.Mar.tn.d.§.nuc videdu.in prin.5<: ibi <da 
jiacopia,<&:in.l.i.inprin.vc' ' <• irttur. lt.de 
qweft.Io.de arno.in fing.xx . . . per Paul. 
grtf.in tra.dc qucft.in fi.v.q.ac a talt ^nun- 
ciaiio» poi appellari,ut pcr Gandin.in rub. 



de qucft.itn col.uer.fed quidde qone.Bar.5C 
ali) in.l.ij.fT.de app.reci.BaI.in.l.i).e.deeptf» 
aud.Bru.5: Mar.vbi fupra. Alcx.poft Barr» 
in.l.maritus.lY.dc qucfiio.Pau.de ca.tn conf. 
ril.xxv.Bal.tn.l.gencraliter.^.fcd iuramento* 
C de reb.cred.^\ar.in.d.4.expedita . Et vide 
caute.Cep.ccxxxvi.Vbidat cautclam qfiti 
mct torqueri,vt antea appcUet, nam ccabfc{« 
inhibitione pcederc non potcftalias confef' 
fio clTct nulla , Sc vide Guid.pap.in decif 
xiii).andcbcat fuperfederi in toriura,&: vidc 
perIo.de arno.in folilo.lxxxv.vbi contraiu 
dicesnon admittcntes appellationcm , 3cin 
epiio lxxi).tV in dialo.xcij.ubian refiftt pot» 
Hodie uero in regno cft prouifum per.c.fi <j8 
iufte appcllauerit,vbi fi iudcx pronunciaue- 
rit torqucndi1,<Si: pars appcllauent fi appclla 
tio eft iufta admitii dcbet ,SC fi eam non ad' 
miferit iudcx,<Si: tortus fuerit confefirus.^6<: ex 
confcfrione fuerit codcnatus ad morte pana 
capttis erit iudici^dC fi pofitus in tortura non 
fuerit mortuus carceW, bicnnali cmancipabi 
WT^dC tertia partc bonorum raultabitur , nec 
vlterius ad ofticium admittetur, <S^ cotifcffio 
inde fequuta fcmpcr cenfcturfada metu tor 
mcnrorum,ct fi dicaiur cx poftfa(flo,S: fcqiic 
lidic confelTur.i fponic,vS^ alias prout in.d.c. 
8C ibipcr glo.fi a<jmtttitur appelldtio.Tamc 
ritu magn^ curif a tormentis non appcllaiur 
vt in ritufupcr rub.dcappell.admitic. vel n6 
tamen dici potcft ficutnon dppcUatur a pe- 
na,vt in.L fi qua pena.flF.de ver lig.^Et tamen 
a dcclaratoria q> inciderit in pcenam appcUa 
ripoc,vtibi,<&: fupra dicflum fuit,ita liceta 
tormcntisnon .^ppcllerur tamcn a dcclarato 
ria dctorqucndo appcllat,5C tunc qi"i facta re 
pcritur appcllatio quis cognofcct fuper facto 
Mli.et an iudex ^nundando detorque 
do poilii reuocareialcm fntei;locutori.'i dic 
ui pgl.in.d»c rcg.fi quis iufte. Limitapredt'' 
(fla nifi preccdant tndicia fuiTicicn<ia,qiTi noii 
admitiiiur appcUatio gio,tn.d.I.i).C.de eptl^ 
audi.<S(: idco benedixit.d.c.fi tufte appcllaue 
rit,fecus,fifriuolc Et extendc cj>fiue affirma 
tiue,cj» torqucatur,fiue negatiue , q> non tor* 
torqueac a tali ^^nuncta/feucominatione ap 
pcllat,vt Si Par.tn fi«pe» vcr»txa,^ in vct»tot 
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tura.Io.f tj.fn uer.qro de vna nota.q. vbi ci in 
crimincbrfjc maidt.^k: vfdc Brun.vbi fupra 
uer.Sed quid fi .pnunciabitur vbi ctiam ante 
inhibiiione eruntlfgatetnanusiudicis,d: per 
Bal.C.com.velepifin rubr.vbi cotifclTfO fa* 
<fla non admilTa appcllatione cft nuila, 8C no 
nocet iuxta.d.c.li quis iuftc vbi idem. Et no. 
«j^ et pofl fniam torquen pot condcnatus con 
tra aJiosjVt hr in.l.qui vltimo.in fi.fF.dc pen. 
P*r quem dixii And.in condi.fidamna clan^ 
dcftina.Quod fi anteaut poflcoiidctnnatio' 
ncrcus exculpctanteainculpam q>pot itcru 
corquerf.Itctiic deuentc adtorturam fi pars 
pctierit 3C inftcterit deucnicndum ad tortu^ 
ram,quando tamcnadinrtantia partis,fecu8 
fi pcr inquifitioncm,fta Bal.tn.c.t.^.iudices. 
iij.col.dc pa.fur.fir.Mar. in.d.^.nunc viden 
dum,6(: in.d.I.i.in prin.vcr.rcquinc 3C qurn 
to.AIcx.poftBar.in.I.pen.fl.dc qucftio.tS: in 
l.iri.^.in cum.ff.de dara. infcc.iSL Bal.in.d.^. 
iudtces.Dfcic fufficcre peti in libcllo per partc 
vcl f n capitulis pcr iudice inquircntc , prouc 
ct ponit pracflica Parian.d. ucrb.torrura.Io.i. 
ucr.otiicialis.ibi tortura dcbct pcti in Iibcllo. 
Itcm ad torturam tunc eft dcucnicndu,quan 
do plcnc prol5atione« dc dcli<flo non exillunt. 
Et lic in fublidium,<S(: non fi alia via , dC per 
alias probationcs dc criminc Iiqucat,tunc ad 
corturam non eric deucnicdumcu corturafic 
remcdiu extraordinanu,vt dixic Pau.gril.tn 
tra.dcqucft.infi.i.q.<S(: pcr Gandi in rubr.de 
queft.in prin.ct Bcl.co.tit.de qucft.xiij.col.et 
perBai.hic,d:in.l.i).Cde iuram.cal.Ang.in 
glo.famapub.^.q.in materia torturc, vbi ^c 
dixit q. iudcx cautus fit,q» fadat apparcre in 
a(flisquaiitcrnon poc alitcr ucntas apparc^ 
rc,ideo ad torturam deuenicndu alias tcncri 
polTcc in findicacu,dl^dtxit Bal i.d.l.^.Qyod 
iudex dcbct partc iurarc faccre fi habet aJias 
probationes de defi<fio,& tuncfi aliasno ha 
bct probationesdeucniredcbccad torturam 
in fubfidifi.Ang.in.l.(S:fi certus.ff.ad fillc.a.: 
alf) ycpcr Bru.in.d.v.q.prf.vcr.vi.iudcx co' 
fidcrarc^Vbi dixit f dco in notorio crirainc no 
eirelocii torturx cii clarc dc co Iiqueat p no^ 
torietatera,«5<: per Auguf.poft Ang.in.d.glo. 
fama pub.^S: pcr Mar.in.d.^.nunc vidcndii. 



& in.I.edi<ftum.et tn.l.i.tn 'prtn.ucr.iiij.requi 
riiur.ff.dcqucnio.5^tn confi.xl.(S«: confi.li.in 
quibus dixit hanc forccomuncm , Pari.in.d, 
uerbo tortura.Io.i^. uer.de repcttrione.p Ma 
thc.in.d.confii.fi damna clandcfiina.x^.noc. 
Vbiincnormibuspottorqueri raaxiroe pg 
focios,&: pcr Tho.gram.in vo.i.dC in vo.ij» 
plcne,(Si:in confi.i.5^ idco dixic Mar.in.d.^* 
nunc vidcndum . Quod fi iudex habeac plc 
nas probatiocs,(S: dcucnit ad torturafn,5c; il^ 
lepcrlifiit in ncgationc,(|» non obf^an.plcnis 
probationibus abfolui debct,6C nd potcH co 
dcmnari.cura per torturam fucrunt ^batiO' 
ncs cuacuatj^idc dixic tn fing.cclxf).& in.d.U 
edictii.hbi ». ontrarius,in fing.cvii).<S(:'I hom. 
gram.inconfi.x^.dt per lo.dc a^no.in fingu. 
xcvir^.dC Par.in.d.uerbo tortura.Io.ii^.ucr.q 
dam ]atro.<Si: per Mat.in confti.humanitatc. 
vi no.in ucr.itcm qucrit htc. And.vbi. Quod 
poicftcondcmnari lam pcrtcftes,^i pcr indi*' 
cia fndubitata,(S^ alia^Cupra fuic didum.Li 
mita nifi torqucatur,vt oftcndat focios man- 
datorcs, 5C complices , nam potcfl tcrqucri 
non obflantc q> confict dc dchcflo in cafibus 
cameninquibusdcfoci)s potcft intcrrogari, 
tdco malitiofi iudices folenc proteftari q> po-^ 
nunc ad torturam proptcr focios, & manda 
torcs,5(: non proptcr fc^ita Par.in.d.ucr.tor 
tura.lo.f .ucr.an fictur AnRo torti ibi cum cer" 
tura cftqucmcommififfcpoft And. in.d.con 
ffa.fi d2na clandedina. Iic tunc dcmii ad tor" 
tura dcucnir qri tortura clTct licita, <Si: a iure, 
aut ftatuto no rcprobata,na tuc fi rcprobata 
ft fimtleciTent idicia ad tortura nodcucnic, 
vc dixic Bal.i.I.milites.C.de quefi;.Bru.in.d. 
tra.fj.vtij.q.prin. xv.no. Itc tortura adhibc 
ridct I dicbusnu fcriaif>,nifii hiagnisetgra 
uionbuscriniinibus i t]bus ol tpcct pafcali 
torqucri p6t,vt in.l.^uinciariJ.Cidc ierf.<5<: 
in.I.nemo.C.dccpif.d: cIc.<S<: ^ Mar. i.d.^.ex 
pediia ct p Bru.i.d.v.q.pri.ucr.qro ultcrius, 
Cil fup dictufuit, 3C tn rcgno i JatiombuB.^ 
difiobatonbns cflfiatutri oi tpe poffc torCjri 
iS^Vt in.c.incip.idc^uifa iuris lancrio. rtCir 
ca fcxtum dc rcpctitione torturz an <S<: qfi ad 
tortura rcusrcpcti poflit,dicas ^ut jj Gand. 
in liide qlt,vcr.an qfuo.poirit rcpcti.p Dy. 
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tn trac.de cfiieftio.Bcl .in pracan tit. de quen. 
xx.col.Boni.in tit.quedcb.psecc.tor.Ang.in 
gIor.f.inia pub t^.q.in materia torture,iSf ibf 
dcui Ajgu.cS^Bemar.Brun.in.d.v.q princi. 
verlic.fed ponamus q> tortus ncgat.Bar.in.I. 
vnius.^.i.tF.dcqucft. SC ibi pcr Alcx.pofl cii 
SC plcne pcr Mar.in.I.repeti.tF.eo.Cy.<S^ la. 
de are.in.I.fi.C.de quedio.Saly.in.I.tj.C.de 
cufto.reo . B al . in . I .i . C.de confcfT. Ang. in . I . f . 
^.(tquis.fT.ad nileia.Bal.in.d.l.mihtes.tS^ in. 

c. i.^.ilfurtum dc pace iur.firm.Ioa.and.S^ 
Panor 4n .c. cum tiicotemplatione.de reg. 
tur.Catald.tn tra.Hnd.q.ccxx. Par.eo.cra.in 

d. uer.tortura.Io.ii). ver.de repetitione tortu' 
re.Bal.in conri.cclxxvi.i.voIu.Cuma.in co 
fi.cxxxvin.Cur.in con.lx.Cep.in cof.lxviij. 
AIex.conu.v.f.volu.& in con.clxxix.i). vo. 
SC poft Bar.in.d.1. vnius.^.f. Tho.gra,in co 
fil.xxi.cS: confi.Ixiiij.Pau.gri.in tra.de que • 
ftio.in fi.vi).q.Mar.in.d.^.expedita.6(; in.^. 
qrh.in prin.in pract.& in confi.xii^ in d.SC 
conf.xxvrj. And.<SC Mat.in.d.conflit.ll dam 
na clandeftina.xi.not. Ex quorum omnium 
dtdis conclulio.fumiiur,q> lortura no debec 
de iure repcti abfqt nouis indicijs, idcm ii cti 
leuibu4.Ec calia indicia finc vrgentiora pri 
misjlicec confuetudine auidi iudices inanis 
gloriaccontrarium obferucnt, vt indifFeren' 
ler iuxta qualitatcm indiciorum repetant, 
abfqi nouia indici)s^6C raaxime fi pnraa in' 
dicia fincmultum vrgentia , SC manifefla iu 
xcadi<flu Bart.in.d.l.vnius.Tamen m.TiIc fa 
ciunt,5i: icnent in findicatu,maximc fi mor 
tuus fuerit,auc debil(tatus,dC ita refidenc di 
<fli docc.Brun.vero in.d.v.q.prin.Lacius di' 
(linguic vj q> aut tortusex primis indic^s 
fuit compctenter tortu8,aut minus competc 
ter,auc lcuiter.Primocafuaut noua fuper- 
uenerunc indicta,& validiora primis,<Si: cuc 
indiflinde cortura reperi poi per.d.l.vnius. 
^.i.Aut indicia funt xqualia primis,vel mi' 
nora,<5: lucaut inpria tortura reuscofclTus 
efl,inde ductus ad bancum iuris negauit , dC 
luncexquonouum refulcac indicium pO' 
left corqueri,ctiam abfq* aho indicio,vt per 
Bal.in.l.in bonefidei.C.dc iurciur.Aut niliil 
iuit confe0ut,<5t nonpotcft repcti finc nouii 



tndic^,per.d.l.repetf. Et nifi indicia fint gra 
uiora,5C vrgcntiora primis,tuxta.d.Bar.in. 
d.l.vnius.4. t-fi vero tortura fuit leuts, £c 
tunc indiftincfle poteft repeti abfq; al^s indi*' 
c^s pcr Bal.hic,»5t loa.and.in c.cum in con' 
tcmplatione. nani leuis tortura non dicic lor 
cura vide etia ra diftfctionem vt per Mar.in 
d.l.repeti 8C Par.in.d.ver.de repetitione tor 
ture.And.vero dC Math.in.d.confti.fi dana 
clande.xi.no 6(: Par.in.d.vcr.derepctitionc. 
Dicunt repetitioncm corturf.fore arbitraria 
dC ita cdmuniter dfcunc raaxime Par.vbi 
fupra obfcruari.nam fi iudici vidcbitur q> no 
fit fufficicntcr tortuspro prima vice, habita 
confidcratione robuftitatrs torti<SiC tolkran^ 
tie tormentorum vel etu8debilitatis,indicio 
rum vehementia <S^ delictiinmanitate,& lo 
ci torturf , vt fi rracri fucrint dati a loco mul 
cum alto vel bafcio.Et fi fuent parum alcia 
tus , q> tunc repctttur tortura , quafi prinia 
no fuerit integra vel fi iudexfupfedeii t in tor 
tura dicendo non plus pro hodie,&: ideo di • 
cit.Par.Quod iudiccs vbi vidcnt tortum du 
rum in toimcrtis q^ dant eiduos aut tres 
fctus cord^inde protcftantur dC dicunt fact€ 
do in accis fcribi,q> hodie intendunt fuperfc' 
dere in tortura iam incepta, dC non perfecte 
data animo tamen rcpetcndi torcuram, quo 
ties opus fuerit ad indagandam veritatc,qu( 
practica fuit fumpta ex.d.l.vnius. Et vltra 
dtcit q>faciunc torto accom<xlari brachia 3C 
P aliquos dics fupcrfedcnt deinde rcpetunt 
ad torturam, taliter quod torquendus fcntic 
tnaximum doIorem,dum repecicur vc vix 
ftet quod non confitcatur vt dixit And.in.c 
i.^.publi latroes.de pa.ten. aliquiperraiccuc. 
perduas aut tres horas quiefcere in corda , 
SC a tortura ,<SC finunt nudum refrigerari<SC 
poftea itcrum lorqucnt.nam tuncmagnum 
fentit dolorem <9^ maximefi aquamfrigtda 
indorfo proijcit .que taraen dicif fieri non de 
bere nifilgrautbusdelictis vt in criminibut 
qualificatis,parriddio,aftafrinio,<&: crimi.]( 
f{ maie.&publicis Iatronibus,<S(: dtfrobato* 
ribu sftratarura.Math.vcroin.d.cofti fida' 
na clandeftina.poftdiilintionem quam facit 
^aucf^ indicia remota &ndpropinquad£ 

tucc 
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tanc non repctitur abfqi nouis indtcijs vrgtn 
ttoribus primis,nifi fucnt Icuitcr tortus . Aut 
indicia funi proxima, fortiora,5^ ttic pot 
rcpcttabfq? al^ Idici)5,dumodo fiattortura, 
cum modcraminCjtfi dicitvidinc bonosiudi 
ccs obfcruarc t-jj nuny rcpctiti funt torturam 
ab("c|? nouisindici)s.In tm c}» fi rcpctat abfq? 
indicr)s,<&: c5H(catur non pot condcnari, ncc 
Bocet fibi nec ait)c, vt pcr Par.in.d.ucr.dc re 
pctittonc.circa prin.& in ucr.vifo de rcpcti' 
tione.vbietiam fi fit ratrficata fccundu Bal» 
in.l.crcditor.^.iulTus.flr.dcappclla. Sc Mar.in 
xd.^.qrh.in pra.&perBru in. d.v.q prin.ver. 
fed ponamus q> quis cfl minus lcgitime tot' 
tus.Limita vt fupra ntfi fi tortura no fuiirec 
pcrfecce data fata ^tcfbtionc vt fupra. Li' 
mitacc nifirepetatur torquratur adoftcn 
denduar focios 3c mandatorcs, nam non re^ 
quiruntindicia Ang.in.I.iKfi ccrtus ff.ad fil 
le.iMar.in.d I.rcpeti. ver.liisvifis. Ang.in glo. 
femproniu mada.fj.col.ver.bene no.in gl.fa 
ma publ.ver.Qro aliqs.Oeci.in cofi.dxxxix. 
Mar.in pra.in.^.dilrgcicr. ver.modoincidcn 
ter quero.Limita nili cfTct induracus corpore 
dC animo^nam rcpctipot vtp Bar.in.I.vni" 
us.^.reus.ff.dc quefiio. vbi quid tunc factac 
tudcx 6C quando dicat induratus corpored^ 
animo, ibidc^Si: per And.in.d conili.fi dam^ 
naclandcfiina. vbi dccIarat.Et no.q» Ttp<n* 
tio tortur^ debet ficri poft publicatas attefhi'' 
tioncs,<SC non ante pubhcaiionem proccnbt 
ita Bar.in.d I.vnius.^.i.5^ Ang in.d.gl.fama 
pub iq.q.vbict dixitq) fi^jcelTuscftpublica 
tus,& non fucrunt examinati tcftcfi fupcr ora 
nibus articulis polTunt examinari fuperat' 
ticulis fupcr quihus no fuerunt exarotnati, nS 
obfiantc publicatione, ideo fi fiat articu» 
lus fupcr maleficiOt&publica voce,<5<: fama 
Sc nthil de fama dixit dum dcponit fuper ma 
lcficio diccdo fc nihil plus fcire,potefl rcpcti fu 
pcrfama per allcgata pcreum,5(: pcrHal.in 
cofi.cclxx i.vo.Scdqucdicant noua indicia. 
dic q> dcbenc elTc diuerfi gcneris a prtirrii , ita 
Par.in.d. ver.de rcpetitione A: in.d.ver.ViTo 
de rcpctitione. dC Bar.in.d.I. vnfus.<3^ Aiexa, 
poft cu.SC Ang.in.d.gl fama publ.A: Bru.in 
d.v.q.pmuDicunc noua dtcf indicia& vt* 



E C V R A B I S. fi 

gentiora que diff erunt a ptifnts fi?etK Sc fub 
(lantia,vt Ti prrmaeratdeCamatnala vclinf 
micjua,rupcrucnit tcfiisde vifu ,dicit roi u 
indicium , Sc idcolicet plures leftcsfupeiu*' 
niant fuper primoindiciorodr noiiiutiindc 
ciu , iia p prcdictos dC Bal.i.d.coC cclx xvi. 
6c per ^iar.in.d.l.rcpcti.iii).co.& in.d.^^quo 

i^oniam.tn prin.f fScd quid fi lu(ibusindici)c 
torquctuij^(Si: confitetur delictum,indc duc.' 
tus adbacum iuris negatACcpcrfinuin con 
fciTionc, fcd cam reuoc at tanquam mctu tor 
mcnt orum fact^ an pofTic itcrutu torqucn dC 
repeti doc.concludunt q> ntfi doceat de erro 
rc poteft rcpeti vt perfeucrct in cofesfione ica 
Andr in.confii.fidamnacla9)dt(brTa.& Par. 
i.d.vcr. vifodc rcpctictoe vbt pIcne,«SC f ver. 
dc rrpetiiionc & in ver.rattficatio.4>bato ve 
rodeerrorercpeti nonpotefide quopBar. 
in tra.de c^fiio.dd i.dj.vnius ^.i.ff.de qlbo. 
&ibi pcr Alcx.pofi Bar.Bal.in.l.in boncfi' 
dei.C.de iur.iur.q) cogit pcrfcucrarecu nc^ 
uis tormentis & in.l.fi.C.de proba.5: in.hfu 
Cde qucfiio.per Cy.fed in.l.^.C.de cufio. 
rco.Difiinguit aut funt indicia ^ rcuoca' 
tionCySc (unc admncic reuocatio, fi funt con 
tra eum non admit(itur,<ed cogttnr perleue' 
rare,fi vero nec pro, ncc contra firu indicia 
non admitcitur rcuocatio nifi rrror ailcgecur 
dC probct Par.in.d.vcr.torturalo tcrtiover. 
frquit quefito ibi propterea confuluitur SC in 
ver.nunc videndum pofl, ver.de rcpeittione 
poft odo.Quod tuc nifi indicia fuperucnianc 
pon rorqueiur,&pcrAng.in.gI.cotripa.in q- 
CuSC aegAo.dC Alexa.port liar.in.d.l .rcpcti. 
Bru.in.d tra.in.vi.q.prin. ver.rurfus quero. 
fiiver.rcq.ponamus.Mar.i.d.I.rcpeii.&ple' 
nein pra.in.^.qni.in prin.Mat.in.d.conhi.fi 

i^i damna clandclhna.xiii).no. T f Limita nifi 
precefTifTec confeiTioextraiuditiaJis, na tunc 
non requiritur perfeuerantia , fed f^attm <^ 
confiictur in tortura condcmnari potcft \'t g 
Imo.in.c.at fi clerici.dc iud.d: Fcli iu.c.ohm. 
v.col.de refcr.Iaf.in.l magiftratibusiT.de iur, 
om.iud.Mar.in.d.^.quoniam. vcr. vJterius. 

1^1 r tSed quid fi fponte fuit confclTus , dC non 
in cortura indc ductus ad bancu iurts negac, 
an cogitur pcrieucrarc ui fuaconicfiTione per 

G t^ 
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toituram,Mar.in.d.4.qni.<S:in.d.l.rcpett.di^ 
ftinguit.Qiiod aut facta cft in iudicio, dc tuc i 
talis confcfTio fufftcit,nccrcfjriiurperfcuera' 
tiOjll concurrant rcquifita,vt per cundeni in 
pra.in.4.poftc|.dl^ in.l.i.in prin.flf.dequefti.cc 
pcr Bru.tn.d.v.q.pnn.ver.rurfus. Autcxtra 
»udicium,<S^ tunc licix. indicium , SC lorqucri 
pot,vt pcrfeucrct,5^ ibidcm quid in rainorc^' 
dic ut pcr tMm^SC tTjidcra in.d.I.rcpcti. dC in. 
d.^ qin.quid il cx indicfjs indubitatis fuit tor 
tus 3C confclVus cli indc negct an cogi pot vt 
pcrfcucrcti^dic^vt pcr cum ibi , dC Alcxa.poft 

tSi Bar.m.I.pcn.ff.dcqueft. r tScd quid fi prece 
dcQtibus indicqs fuit tortus,&' conftfctur,dc' 
indc duc^us ad bancum ncgat,indc rcpctitur 
dC confiictur,5ii dctndcncgat,(5^ hoc plurics 
fiacit quid facict iudex,lianc queftionc ponit 
Par.in.d.ucr.uifodc rcpctirione, q> habuit in 
{3L{ko,8C dicit cf fuit coadus ipfum fidciufro' 
ribus libcrarc,vt noua habcat indicia , idcm 
dixit Mar.in.d.^.qiTi.5^ in.d.I. rcpcti.& pcr 

lp4Pau.gril.in tra.dcqucftio.in fi.vij.q.r + Sed 
per quot viccs rcpctatur ad torturamf^dic pcr 
ires viccs,nam tunc fi pcr trcs viccs fucric rc 
pctitus,& pcrfifliiinncgatioeq» vltcrius tor 
quendus non cft , fcd relaxandus fideiuirori^ 
buSynam vltra dicf tur imoderate tortus , vc 
fupradicfhim fuitita Paf.in.d.ver.uifodere 
pctitionc.Mar.in.d.4.qiTi.<5(i in con.xiii).in fi. 

19 f 8cT\\o gra.in con.xlv.f tScd quid faciet iu 
dcx fi dicai rcus in tortura,!! rtarcm pcr decc 
annospcndcnsintormcntisnon coHteor an 
pofrit rcpcti ob hanc duriticm < dic ut p Par, 
in vcrbo tortura lo.i.ucr.an ftctur dicfio tortt 
ibi iudex bonus poft Bar.in tra.de qucft.per 
Bru.in.d.vi.q prin.x^.not.iS»: Par.in ucr.ior 
tura.Io.iQ.uerfi.<!crcpetitione torturc. Gand. 
tn tit.de qucft .ucr.quid fi dtcat tortus fi mc te 
ncatis ad tondulumc dic vt per eos,<5i^ an plu 
rics pro codciTi delt<flo,&^ in diucrlls procciri 
bus torqucri poteft,dic ut pcr Alex.in confl. 
xi.in.v.dub.i.volu.Scd quid fi fuit relaxatus 
fidciufToribus modocitatur reus , vt compa^ 
reat,ad fubcundum toriurecxquo fupcruc" 
niunt indtcia,ct illc non comparct quid faciet 
rcu8,dic dC profcquerc vi per Mar.in pra.in. 
4.cxpcdita,car^v,i.coiii.ucr.-qii ctiam po' 



tcft in hac matcria vbi dat pra(fh'cam 8C mo • 
96 dum proccdrndi.f tCirca fcptimum 6C vl^; 
timumdccfFcifiu torturccdicq» crtc<ftus ip'»- 
fius torturc cft,& adhibctur toriura ad fincm 
Vt pcr cam ucritas ncgocij apparcat. 1. cura 
falfum.5<:.l.hoc quod placuit.C.dc qucft.ni-, 
fiadhabcndam rcfponfionem tnfcratur,ve 
fupra fuit di<flum,&: pcr Bru. in.d.vi.q.prin. 
8C vbiad pcna infcrmr,vt fupra.Sed an tunc 
quando toriura adhibita cft,5Lr tcus fuit con 
fclTus ftandum fit fuc confclTioni, vt ft.iitni q» 
confitctur condcmnetur < Dic cji confcirio in 
tortura cft fragilis,5<: pcriculofa , quar fcpiu* 
vifa cft fallcrc veritatcm,cum quandoqt vifl 
fintadco rimidi vt ftatim confiteantur vcra 
dC falfadolorisimpatientcs.I.i qucftio.ft.if 
qucftio.<S(: idco concludttur confclTioni tor' 
mcntis ftandum non cfle nifi fuerit pcrfcuera 
ta congruo loco dC tcmpore pcr confeflum. 
I.i.^.diuus.&.^.fi quis vltro.lT.dc qucllio.ita 
glo.in.I.fi.C.dcqucftio.&: Bart in.d.^.diuua 
feucrus.poft Odofr.5(: Azo.in rub.C.co.flC 
pcr And.in.d.conft^.fi damna clandcftina.«5c 
licet BaI.in.I.i.C.dc confe.iirj.col.diftuiguat, 
Quod autreus in tortura confitctur preccdc' 
tibus Ifgitimis indici}s,& lunc ftatur fuecon 
fefrioni,abfq: alia pcrfcucratia^multo niagi» 
fi pcrfeueret. Aut nullisprecedentibus mdici}» 
8C argumcntis,vcl leuibus futi tortus,ct tunc 
non ftarur fuc confciToni,ntfi pcrfcueret.T a* 
mcn communtter tcnctur contrarium q> nift 
pcrfcucrauerit ctiam prcccdentibus indic^ 
non ftatur fuc confcfi^ioni,^ Bal.malc lcquu 
tuscft fccundum Brun.in.d.vi q pi in ij.par, 
Nam confelTio in tormcniis dcbct clTc pcrfe-» 
ucrata prccedcntibusindici)s,fi ucro non prc 
cedant non valct talis confciTto criam pcr-. 
fcucrata potcft ramcn faluaridictum Bal.ve 
primum proccdai vbi cxtarcni irdtcia irdu' 
bitaia, nam tunc cx quo non poflct allcgare 
confcffioncm crroncam non rcquintur pcrfe 
ucrantia cxprcfTa 8C raiificaiio,vt fupra fuit 
di<rtum,<^: per Bal.in.I.fi.C.de proba.Alcxa. 
poft Bar.in.I.i.Vdiuus fcucrus.in prtnci.fT.de 
qucftio.Sccundum proccdat ubi cxprefla ef' 
fet raiificaiio,nam tunclicet indicia lcgitima 
Qoo prcccflertnt potcft coadcmxuri , Vt ciiS 
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ftipra fuit dfctum Sc de tali confesfione in tor 
mentts vt non noceat nifi fit ratificata p Bru. 
in.d.vi,q.prm.<S(: per Maih.in.d.cofti.li dam 
na clandeftina.xiij.DO.<Si pcr Ang.in.d.gl.fa 
inapubii.xt).q.& p Marfi.in.d.^.diuusfeue' 
rus» 8C in.d.^.cxpcdita . 3C per Par.in.d.ver. 
tortura.lo tertio.ver.fequif queftio.5c itian 
^SC quando reuocaripofTit. Amplia ct in con* 
feHtonefacta metu tormentorum, vt non no 
ceat ntfi fit exprelTc ratifTcata vt per Ang.in. 
d.glo.fama publ.vlr.col. ver.& aduertas.5C 
Bru.in.d.vi.q.pri.5i: in.v.q.prl.Mat.in d.co 
(h.fi damna clandefiina.&.Mar.in.d.^.expe" 
dita.& in.d.^.diuusreuerus.& in.d.locistra^ 
197 dit ct quahrer ,pbec tortura. f fSed qlitet dr 
pfeuerare in cofclTionec' Dic cp tiic demil pfe* 
uerar dr,vbi poftcj ceflTauit dolor tormetorii, 
aut uerifimtlc fit celTafTe, vt qa ftaret p dic et 
nodc abfcp tormctis , 8C tiic cefTanre dolore 
ducit in loco publicO}(S^ cor^ pfonis publicis 
SC amicis,<5i: ali)spfont8,d: tilc Iegif,A: inter 
rogatur fi fua interrogatio 8C confenfto fit ve 
ra,3C fi rfiderit vera efTe^^C ita cofefTum elTc 
<^ iCic habita ratificationc faciat in acflis lcri 
bitale cofelTionc fore fpontanea,<SJ fponie co 
felTum,5(: tucdaf fibi terminusad faciendu 
fuas defrnfioes,<SC fi elapfo lermino nihil pro- 
bauerit aduerfus cofelTionccodcnatur, dilmo 
do antea ludex ponef venficaire confclTione 
illa per veritatc,uel per aliqua verifimi lia ar 
gumenta,iuxta doct.Bal.rn auct.fed nouo fu 
re.C.de \\xt.dC Ange.in gl.veftem celefl.ita p 
Bru.in.d.vi.q.prin.ver.quinto.5^ ver.Sin au 
te cofefiTio fuit extorta vbi alias habuit in fa- 
cto con felTum,5C poftea repertum fuiiTet in^ 
nocentf m <S^ codcmnationc <S^ exccutionc in 
iufte factam practicam ponit pofl cofeiTionc 
Mar.in.d.^.qin ver.reddeiido modo ita inp" 
dictis per SaIy.in.I.^.C.de cufto.reo. Ang.in. 
d.glo.fama publ.pcn.col.ver.iS^ aduertas.3^ 
pofteupapolhll.d;p Bar.<5fe: Mar.in.d.^.di' 
uus fcuerus^i: per Lanfr.in.c.qrn. coira in.^. 
cofcJTiones ver.reuertor 3C per-Andr.in.d.c6 
fti.fi damna clandeftina vbi de verbis iudicis 
in ratiRcatione <S<: pcr Mar.in.d. verbo tortu 
re.lo.i.verf.an lcef di(flo lortiibt tortus ad p' 
fcucrandi,<S^p Mat,io.d.cdai.ildaaa cUdc, 



xiJ,not.Vbi arbitrarJGeft p quantn fpacium 
debet fuperfedere, vt uerifimtliter cclTaueric 
dolor.Et in dubto intelligif per die 8C nocftem 
alias adhuc durate dolor df per mr tu fada c6 
fefTto,&: ita per Bru in.d.vi.q.pnnc, ver.fcd 
C[xo qfio dr in cofelTtone pfeuerare,<S^ in feq. 
ucr.fedan ftatim.A:per Par»in uer.tortura. 
lo.itj.uerf.ratificatio.vbidicit q» perfeuerata 
8C iuraia, excludit ocm dubitatione A: excc- 
ptionc,<S^ tollit facultatcopponcdide nullita 
te procclTuSjTho.gra.ttl in vot xxxix.q» ex 
procclTu nullo,<5c tnfomiatiuo non nocet co 
felTio.Ei qii dicaf perfeuerare inconfeffione 
plene p Mar.in.d.^.qrn.^S: in.d.^.diuus feuc 
rus.<S^ per Tho.gra.in confi.xKvbi ct qfi ex* 
prerTeraiificat licetabfqi indiciiseztoria in 
tortura V} «Si^in c6fi.xlv.& per Bru.in.d.vi» 
c[.8C in uer.rurfus.d^ in.v.q.pnn.vbi reprc" 
hendit Bal.diccntc.Dr ratincalTe fi non reuo 
cac quod reprehendi, vt tunc dicaf ratificafle 
ubiducfiusad banciliuris exprefTe ratificat, 
8C per Pari.in.d.uerbo an ftetur di<flo tortf. 
ibi an confelTio ibi confcftVo dr , 5c in uetbo 
raiificatio,<S(: per Mat.in cofti.ocs in. vi.not. 
8c p Alcx.poft Bar.in.d.^.diuus feuerus.Cc- 
po inconfi.xl.&: per Mar.in.d.lrepeti.<5i: ibl 
cp appelladodicitur reuocare confcfrionem. 
Et dcexprelTa 8C ladta ratificatioe per Bnl. 
in.d.l.t).C.de cuft.reo.in fi. Lanfran. in.d.^. 
confeiTiones.uer.reuertor ad materiam. Limi 
' ta ui fupra nifi precederet cofefin^o extraiudf" 
cialis,na tunc etiam fi non perfeuerafTet p6c 
condemnari fecundum laf.in.d.I. magiftrati 
bus.i).col.<SC lo.de arno.in fingu.xciij.Sed an 
tunc facta raiiHcaiione , fi notariqs aaorura 
fcribac confc/Tioncra fpotaneam teneaturde 
faIfo,dic ut per Brun.in.d. vi.q.princi.vbi di* 
ftingue,& per Mar.in.d.^.diuusfeuerus.d: in 
ip9di(fio.^.quoniam.(S^.4.expedita. r-lQualt' 
ter arnem fiet interrogaiio in lortura tam dc 
focijs <Si: mandatortbus Q de alt^s delKfliscdic 
feoundum Bruii.in.d. vi.q.prtnci.uer. uidea" 
musmodo.<S(: perAng.in glo.fama publ.in 
fi.col.Tertio fit bcne cauius,d^ per Marfi.in 
l.repeti.S^ perBel.in rub.de quefiio.xi.cclu. 
8C per 1 ho gra.in uo.xxxiii).d: vo.xv.vi. 
Qiliodroac focioruio cafibus in qutbus pfic 
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«MfliPfirt mterroge^ quosponic Mzr.irud. 
lnptm.dC Akx.poa nar.tn.l.f.^.qucafoni.ff. 
de qu<rho.(5l^p€r Bru.vbi fupra.Oe quibus 
fuit fupradiccuvt in lacronibu8,raira cnoneta, 
dfalfjs vc pcr eum.Inalt)8C.Tfibusnon intcr' 
rogcc dc ali)s fcd Jc fc tancu.Ec cunK: na dcbfc 
«JcrccnJcrc ad rpecialicacc ca qn concra alios 
jqii rup<rdelicco,dequoinccrrogac^ incul 
pa(ur,nl no debec fcerrogari iT calis tnterfucc 
vcl fuic mandacor.Sed in gcncrc fi habuit, ri- 
xa cu alio «S^ quis {nccrucnit no nomin.xdo ali 
quc.Idcqiidefcui nodicacurjjcr rubicftionc , 
quaUcer pcuilic citiu i cali parcc corpons, i caN 
loco^dC tali ipe vc M.i.^.q qonc. ff. de qo. vbi 
Marfil.ponit praccici alias cunc diccrcr 
dam fubiciiioncm intcrrogarc,5(: cofcirto di- 
ccretur per rubteriionem habica ncc prciudi' 
caret vc pcr prediccos vbi fupra SC per Tho. 
gra.in. vo.xxxiii).pcr And.in.d.conlli.it dam 
nacladcllina. Niii indicia clTcnc manifclU vc 
per.Augulh.poil Ang.vbi fupra 3C per Bru. 
in.d. ver.videamus.Nam tunc in fpecie inccr 
rogari pollec 3C fupra fuic dictu. Oc zlrjs ve« 
rodcliccisnonpoccftincerrogari vbi no func 
idicia,ec liccc cofuccudo fcrucc cocrariu cii no 
VI calis confjccudo uc p Gand. in nib. de qo. 
Ver. fed quid dc qone que quocidie occurric 
&per And.in.d.gio.fam.pub.in.fi.>S(: p Par. 
in.d. vcr.an lletur divlo torti.dC pcr iMar.I.d. 
I.repcti SC pBru in.d.vcr.vidcamu.s. Limica 
cii nili cortus fuerit ho mal( uitf,c6diiioni8,(Si^ 
fanif,<9^ publice didamatus de furtis^S^ a{t)s 
dchchs ut pcr Brun.in.d.q.prin.in fin.dC pcr 
Mar.in.d.l.rcpcti. SC Tho.gra.in vo.xii). SC 
pcr Cepo.in cofi.xl.^c: iMarli.in confi.vii). SC 
€onn.xi>.<S^ c6fLxix.5Ccoli.xxi).5<: coli xlvi. 
cc coli.lxii).cc fcq.et coii.lxxviii. SC Bel. i rub. 
de q3.xt).col.(S^ fupra fuit di(flu in maceria fo 
cij crimmis. p-t Scd quid ll tortura fuit in' 
debitelaca,ccin cafu no pmilfo ,auc dc fa<fio, 
ct ncgat an iinpediat procelTuiu fiaidii fupcr 
dcliclo.hoc akashabui tn laao,uidcBal.in.I. 
niihtcscc in.I.i.C.dc qucnjo.dicic q>n6 viciac 
j>cclVu8 pindcbitatotturaiHatrtfiJcBru.i .d. 
viLq.prr.vcr.vlt. no.Alcx.poft.Bar.i l.qonif 
tf.de qt>. Par.in.d.ver.torcura lo.i.in pri.&in 
vcr. toifu,lo.ii;.ver. potius vtr.an ftccdicflo 



corti quia fcpe circa mcdiu et tn ver. ftquitirr 
qo in tt. £c quid u vnus ludcx intuhc corcura 
inderemiicacurad alit>iudicc,an prior cortu 
ra dcbeac copuian ut minor infcracur tortu^ 
ra.boc dixic ^Ur.in pra.in occurriciiiidi- 
xic no habcrc doc^rittj fcd cx prcdi(ftis,pxi' 
nic colligc,^ ad primu uidc dicla pcr ^\kr, 
in prin.i.d.4 quoniatS^in.Vexpedica.i) q.ubt 
dixic il tortura idcbice fic lata omnia quci|l<' 
200 dc fcquuitc func nulla. f f Scd quid ll tortuf 
monc iniornKntis an tcncatur ludex torquls 
Hanc qonc ponit Gand.in .d. rub.dc qo. v^. 
col.vbi qri corruptus pccunia faciat,ct p i3cl. 
in rub.de fuga rco.xi.col 3C p Gadin d rub. 
de qo.xvi.col.Boni.in tii dc pcrfcuc.in tor. 
in fi. Ang.i gl.fama pub.vcr.vii). qucto quid 
(i tortus ii)oric C/.iS^ Bal.in.l graclnis.C.dc 
adulter.Bar.iu.Lqonis modil.tf.de qo.ctin.U 
in lcgc cornelia ff de llcar.Ang.in .1 iij.C. de 
aduU.Par.in.d.vcibotortura lo.i.verlic.an tl 
otVicialcsca» cxr}.SC icar.xxxv. vcr.qucda» 
ci ibi quid li iudex fcindat carncs ut cofircac 
an teneatur ct plcmiTimep Bru.i d.v.q.priii, 
invcr.vii aducrrat ludcx ubi pcr trcscolu.Ec 
quahicr puniatur inJcbuc torqucs.,plcnc tra^ 
dit in.vi^.q.prin.«S(: Par.in.d.vcr.oSTictalisibi 
iudex qui nu torquendil et pcr Mar. plcnc im 
pra.in ^.fuccetTiuc<SC denionuoin tortura 
pMar in.d.^ cxpcdita ver.qucro cofcqucicr 
ubi cc fiindcbitc ponac ad tot tura qualitcr pu 
niar S^itrJidc minorr.^.tormctact i.d.l.rcp€ 
ti.SC in.d.l. qonis modu .£f. dc qo.In quibua 
locis plcne iradicct tandcconcludit p prcdi' 
(flos maxim* Bru . Ciuodaut excclTit niodu 
in torqucdo aut no . Pimo cafu aut dolo,au( 
culpa,aut cafu.Primocafu tcncc pccna capi- 
tis/ccundo cafu pa-na cxtraordinaria, tcrtio 
cafu nulla pccna,cxquo dsbatopam rfilici 
t« S: ibidc quid indubio prcfumat fi noappa 
rec in doloaut culpaiSc: pcrBal.in.l. dccurio 
ncs.C.dequcfti <S^ in.l i.C.de requi.rC.cr p*r 
Amo.dc intii, in tra.linJi.fub nura.cx.& fub 
nu.cxi^.tSk: f(iq.<&:pC>uido.in.ij.portcum pcr 
Bolog.intra dcindi.d: tcr.vcrli. an liiudcx, 
fEtquidfi malc fuit hgatusct fuerii fra- 
(flum braciu torti in tortura an tmeatur id^ 
dex dic ut pcr Paul.dc ca,tj,ri uiccrto,^ Jiuc 
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Vfdendum in ff.ff.loca.Mar. mid.^. «xpedita 
in ff. Alex.pofcUar i.l.qoni'? modu iV.df qo. 
et per Par.in.d. vrr.an li otficialis Sc ibi in fi. 
Qiiid il tortus Fucrit mortuus , ut quia trahs 
cecidcrit 3C furrii fra(flus»an tcnr.ituriuclex, 
q» no tcnctur fi no fuit in dolo aitt culpa frd tc 
tictur concftabulus li tn loco roItto&: cfi foli' 
cismini()rrB<SCtbiinfi.Si cx mcbri inciiionc 
moriaccodcnacus an tcncac poccftas. rEt <^d 
Hcx mandato(udtcismi]itcs(SC miniftri lor' 
qucat indcbite an tcncac an ucro cxcufcnrur 
P Bru.in.d.vr).'q.prin.5i ibi p c{j qn iunfiis cx 
cufct.Et no q> f rcgnocrt proutfumqn iudcx 
idcbitc dC ma!c tarquct rcii fi moriaf , q» llmi 
li pccna punir,maximc no adintctrdo appcl' 
lactonc iufU ucl in cafibus cot ra capitula rcg. 
101 rt Et qualiter tortura probecdicutp Bru. 
in.v.q.pri.vcr.fubncctS.fx.hic aJia «StpPar, 
invcr.tortura lo irj.vcr.qa fcpcet p Nar.i.d. 
soi ^.cxpcdita Sc fupra fuii dir iii . f f Vltimo 
cidfifdii litortusduratt^ pnftitin tormctis 
SC in ncgnt ioc de hoc [> Gandi.in rub. dc qo. 
iitj.col.t5: Bar.in.l.fi.in princff dc qo. SC per 
Kru.iii.d.v.q.prin.in fi.3^ Par.i.d. vcrbocor 
lura lo tij.ver.quida lacro Sc in vcr.vifo dc re 
pctitione in f?. SC in vcr. de rcpccttionc Sc in 
vcrbocofciTio Alcx.pofl Bar.tn.d.I. unfus.^. 
i.ff.dc qo.SC per Mar.in pra.in.4. qm.vcr. SC 
circa hanc matcria repetitionis Sc in vcr.qri 
modo p6t 3C in.dJ.rcpcti.vcr.qucro ulccrius 
fF.dc.qo SC pcr Saly .in.l.ca quidc.C. de aceu 
fyL.SC.\.C\ qui adu/cer.C.dc adult.In quibus tra 
ditur pra^ica.Etaliquidicijt Ixbcradil cffe ab 
tnflantia,<S^ non in totii Alg tn cb alfignct rcr 
minil accufatort ut in co alias .pbatiocs Sc in 
dicia ^ducat,quibus n6 ^u<fiis tn tcrmino 
q> !tbcrabit,alq q> rcponat reii in carccrc,<S^ fe 
pe repctat tudcx intcrrogationc , SC fi uidcac 
fiivariarc auc mendacc itcrti rcpctat,& indi 
cffs fuperucnictfbus itcrij torqucac licet fcmcl 
auc bi« tortus,ut p Alcx pol\ Bar.in.Li^ di' 
uus fcueru8.ff.de C}o. Ali) q» ftanbus SC prcce 
dctibus pfcnis^banoibus danct uc p Alex. 
poll Barto.in.I.vnius.Vrcus ff.dcqO. &pcr 
i^latli.in cofb.humaniiatc.vi no.vcr.itc que 
pit And.Tandc comunis pradica SC obfcrua 
taa cd^qi factac fcribi ia «kllis quatkex tortura 
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fuit modcrate adhiTiita SC q> indicia fbn* pur 
^ gara,idcofuit rcIaxat.ix.fidciulToribus,^ fic 
non in toium lihcratur aut abroluitur uc didt 
Par in.d.vcr. vtfo de rcpcticionc <S^ ita obf^r 
uat c6is praiflica SC p Tho gra. tn c5f?l.xlv, 
qo. vidctur funipta in rcgnorx.c. rcg.incip. 
ab illo incoandu Immo ii iudcx reoufac rela' 
xarc rcu fidciuffonbus,tcjKret flndicatu ut p 
Ang.in.d.jglo.fama pubJ tSi: i^ar.in.d.^.qm 
201 vcr qucri mo pot, Scd quid fi tortus no 
inucncrfi fidciulforcs Xn rclaxctur iuratoric 
cautiorti.Cogita cx quo alias quid5 fuit rcU' 
xat.ix.iuratoric cauttoni non obftantcc)) al' 
Icgabatur incriminaltbusmaximc capitali' 
bus no pot rclaxari iurarorie cautioni,ncc lo 
cum habcatcauiio iurHtoria utpcrMar.M. 
fi.car.v.ff.de iurif.om.iud.& in rub.flF. dc fi - 
dciu.car.x^.& in I.i.^.prctcrca nu.lxxxii) ff. 
dc qo.«S^ frntit.d.c.abilloinchcSdum ibi fcd 
i04 (i fidriulforcs.p-f Et dc pccna iudios tor' 
quenri<: sKqucm adrumiilmm pcpul* Tcdan' 
dlim dic vt p Bru.in.d.vij.q prin.tbircdquid 
proptcrbonum publicu vidc glo.iunro tex. 
in.l.dccurionii.C.dc pcnrs vbiq» ron licet SC 
hoc quia alias Vidi beftiam qucndam hoc fa 
iOf cere. f t Et quid ll accafator probauit dcli- 
ctum pcr indicia,cx quiblJs fuit rortusindc, 
innoccns fuit rcpcrtus,quis tcncatur accufa^ 
tor an fudex dic ut pcr Par in tra.find.invcr, 
accufatio et abquid per Brun.in.d tracfl.vi^. 
106 q.prlc.xiii) no.r + Ef quapoBna tcncat fub' 
trahcns torquendii a torcura, dic ui pcr Bru. 
207 in.d. vi^.q.prin.i.no. f t Vliimo vidc cau' 
tclam quam tradtr Bru.tn .d.v.q.pnn.& pcr 
iMar.in.d.locis fupra qua iradunc iudicibus 
ut non tencantur in lindicatu cp in rehxatto 
nc f aciant tortum confiien luilfc lcgitime tor 
rum & dc hoc di<fh> rogeOir notarius Sc red 
digaiurinfcriptfsur pereo8,Ec pcr hec , cura 
auxilio dcr,fini$ datus cfl maccrijt indiciorCT, 
SC toriurj:,<S: huic rcpctttioni in qua fi bcnc 
didun: fuit laudctur deu5,lin autc niinus b<' 
ne,noncanino drncc,fed fratcma corrcdio* 
nc cuntfhs mc cir.endandum fubr^cio Omnia 
n.fcirc,ci I nullo poftntus crrarc,chuini poiius, 
q humanie ingcntj.Scquit n.dfiiipia ex tex, 
occallde ibt hoi'cidariI,de holcidio rra<fiatuff» 
Laus deo» 
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Howicidittm ^ul /it CT unie Jicihir* 
Morti/Ucr v.vXnvriX\ikt dicitur occifus, ttim ji 
tx interuiUo moriitur nu. ; . 
Sututum locfuns in occifo locum hdbttin uul* 

tifrito Iftaliter* 
httiliter uulnerdtus quis iicdtur • 
hdtdliter uulnentus jt certum eji mori, in uul 

nerdns dnte mortem iccufdri pofiit, 
Si proceffus fd^us eji fuper uulntrd , dn wor» 
te fecuta poj^it ccndemndri de morte fecutd^ex 
froceffufdclo fuper uulnere . 
Si iudex codendt litdliter uulnerate dd morte 8c 
poft fententia mors fequdtur dn Udledt fnU» 
^rohdtiones fuper uulnere dnprofintyfecutd 

morteyUt de morte condemnetur, 
Quidfift de uulnere liberdtuSy dn condemne* 
tur de morte pofled fecutd. (fecuti. 
Si fd(\d e pdx de uulnere dn extenddf dd mortc 
Si ddtus efi fdeiuffor fuper dccufdtione de uul 
nereydntenedtur prefentdre in dccufdtiont 
de morte fecutd. 



I Si6hunoefimortdUteruulmrdttts (ytbdio 
pofled occifus^c^uistene^urde morte, 

4 Quid fi in uno menfefuit uulnerdtus , in dUo 
ouifuSy<{ui mcfis dpponi debet i duufitione^ 

s In deMis <tn infpicidturprincipium dn finis. 

6 Sifunt diuerfiiudicesmaleficiorumyfi fit U* 
Uditer uulneritus in uno tempore, in dUo mor 
tuus^quis iudexprocedet fuper morte. 

r Occidere <{uis dicdtur. 

• Stdtutulo<{ues inoccidcte pftydnlocu hjibedt 
in ddnte cdufdm mortis CT dninmtiddnte» 

9 CojiitutibesregnidnfintlUtutdregniyda iuscot 
in regnoyet dn extedtnt de jihbus dd fvmltd. 

0 Conjliiwlio rcgni termitiumuitXylocum^dn h4 

bedt indintecd^tfdm mortis. 
i" Si hominem mortuum uulnerduit\dn de occifo 
tenedfyC <»" ft clericus irreguUris nu, z x . 

1 Siouiddturmonjlrum mtenedlur occi/b', 
.fyanftt irreguldris fi excdlce mulie^ pre» 
gndns fecit dbhortum dn teneitur de occif»» 

4 Ttdns calcem^ C7 «n e^ciatur irregnUrn , rf ' 
quidftddto poculo dmdtoriopregndnsfe 
ceritdblTortumnu.iu 



DE HOMICIDIO ET TERCl^ SS loN E. 
IN tex.homicidiArvm. 

TRACTATVRI MATERIAM HOMICIDII, PRIMO DISSE- 
rcmiis quid fu homiddium.Scaindo fubncAeraus quotiipkx fit ciurdcm fpccicsiTcr' 
lio quoc modis homicidium commitatur ; Qiiarto cx quibus caufis homicidiu 
«xcufmir.Quinto 6i vltimo dc poenis pro homicidio in omni lurc UatU' 
^dsciuilijCanonicOjflcrcgni.Totcrut partcsquoteriit.^.CircaPrimu. 

O M I CI D I VM aut«n dctute.inprio.<Si:.ff.eo.l.i.<S<: ibi Bar.fn.l.i.flT. 

eft hominis cediu/cu homi' de iurif.om.iudi. Nec di= ab hoie SC cado ca* 

nis occf fio , SC dicii ab hoTe disred dr ab ho?e et cedo cedf8,ut f n.l.quf cc- 

et cado cadts ita Botii .i ope dc.ff.de ficar.ubi ,p hoicidio dC cede punttur 

mak J rub.de homi.Hofite. l.ita vulneratus tf.ad.I.aquil.ubf Alber.itadtf 

in fum.co ttt.I prin.Sed lioc finit.t^ont.fn rub.de parrt.And.icoft.termtnu 

- noneftdiffinire,fed abethi' uitt5^ Math.icofti.fi dana cladeftina.xy.no. 

molofffa arguere inft.quib.mo.re coirah.obJ. ii).q.ubi et ex hoc dicit, Quod \j puniat uiUa 

(, rautuu.J4i).^ Jnuiuu autiF.fi ccr.peta.infti, hoicidio cladeftino,tii no hj locu m fulpc- 
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dente hoffltnem nam tunc non dtcitur homi' 
cidtum , ex quo non dicinir occifus . Dic cr ' 
go homicidium efl tllicica feu iniunc ad mof' 
cem cefio, hominis homicidicidium dtco pu' 
ribile,nam ct fi no puniat dr hoictdiii^ct ifi no 
dr iniufla nn ocadcs ad nccelTan.l dcfcniione, 
fi abfq; difcnmine utif alitcr euadcrere non 
pdt nili occidcdo nd dr iniune facere.l.t.C.vii 
vi.l.ut uim.flF.de iufti. & iu.in .c.i.de pa. ten. 
Clem.i.de homi.confli.terminfi uiixSC tofli, 
pacis culiu 3C infra dicetur.Idc in aiijscafibus 
de quibus f ^grefUi . Et tdeo dico iltictta Ou 
iniufla ad diflrrtia cafuu,in quibnsc licita dC 
» iufta. r + Idco dico ad morcc cefiojna licet in 
inftati no perimac tfi Ijtaliter c«fus inde mor 
cuus dr occiru8,& hoictdiil cdmtcti dr , quaft 
carfio ad mortc fuent.d.I.uulneratus.$.i.fedco 
cra.Na homicidiu multipliciter comrait«c,ut 
in.l.f .in prin.fF. de ficar. dC in non poc dict ad 
morcc cxfio.Na fi ueneno occidatur no dr cac 
fus.Idc fi falfum teftimoniu dolo dedem,ut ho 
codcnetur 8c occidatur. Idc in iudice dolo co* 
demnante SC fado tnccdio ut ho moriat,<& in 
co quf dedit cam mortis.I.nihiI.intereft(S(: in.l. 
i.fF.de ficar.Ettii nocedit.Etfic nouideac tn 
olbus uerba diifinitionis cogruere diiFinito .]. 
ols difftnitio.ft.de reg.iur.Cu couenire debeat 
diffinitio difftnito in oibus (uis partibus .I.t% 
^.dohl. ff.de dolo. Sed pot dici , q> ex quo frc 
quentius accidf t homine c{fione dC pcuftione 
occidijez cepit ab eo dcnominauonc tanquS 
frequctiore.l.na ad ca.ff.de legi.ei ideo a cede 
homints denominauicfecudil And.tn.d.conft. 
cermiim uita: in prtn.vel dtc q> uerbu cedo eft 
gfiale er coprehendit quomocuc;^ ho occtdar, 
maxime capicdo verbij cedo quafi occido 3C 
no p percutereiuxta.I.fi.&.l.Iex cornejn pr7. 
fF.de tniur. Natura verbu ccdo eft generaltua 
verbo occidere,nifi p occidere capfat.d.l.qui 
cede.na ibi cedes giialiier fumic pro quacuc^ 
occifioe,(S^ hoicidio, cii pro ea fimplicitcr SC 
gnalicer pcena i'ponac,nec i c{ceris pctculancer 
dC ficcacfio feu cardes gnreibi fumitur pro qua 
cucfi occifione , dC ideo quomocilqi ho peri' 
matur,fiue pcuftioe,fiue ueneno,fiue ali)t mo 
disdequibusin.d.I.i. occidifeucedi drut per 
Aad.ui.d.cofti,tcrauAuvit«*U.).occiroiu,fr, 



ad filteta.f.qua a<5lioe .4.occirum.ff.ad.I.a<|l. 
homicidiuergocfthominis admorem c{fio 
feu occifio. r t Nam occidere dr , fi ad morte 
vulnerarct,lfcet extnteruallo mortat.d.l. tta 
vulncracus vbi Bnr.dC pereundcin 1. dani .^, 
fabini.ff.dcdanoinfedo.Dal.in.l.i.in fi.C. dc 
nudi.Alex.poft Bar.i.d.l. tca vulneratiw.Du 
modo mors requatur,alias no dicic ocdfus uc 
y perBarr.fn.I.f.§.diuus.ff.dcficar. f + Etideo 
ftacuiij loquens in occcidccevi fi dicatfiquif 
occidcrit locu habet in mortaliter vulneran* 
te licec vulneratus mortuus fuerit ex interual 
lo dtlmodo cx eode vuJnerc mortatur ut per 
Bal.in.d.I.i.C.denundi.contrariii.I5ar.fn.d.§. 
fabini tn fiacuto.loquicur tamen quo ad ortii 
accufationis de raorte dC quo ad condemnan 
dum de morte que adhuc non eft fecuta nec 
atftio nata, fed fi ftatutum di(fiatq, occidens 
moriatur, fil^taliter vulnerauerit& poftea 
mortuus fuerit potcft de homicidio accufart 
dc puniripccna ftacuri licec in inftanrind OC" 
ciderit vide per Barto.tn tra.de percufi.& per 
Bal in.c.i.quth.mo.feu.amrai.(S<: in.c.i.^ jnm 
riadepa.fur.fir.duraraodoex vulnere fueric 
mortuusnonex.a]ia caufa utculpa fua auc 
medici ut infra dicetur 6C per Ange . in glo. 
ex interuallo in opere malf . f t C^is autem 
dicatur lortalitcr et ad mortem vulueratus dic 
uc per Bald.in.d.c.i. quib.mo. feu.ammi. SC 
per Thom. gram. tn confiJ.^. ubi dicic tnuta 
dici vulneratum I^taliter qui fecundum rc gu 
las medicirjt aut no poteft euadere aut cum 
difficulcace a morte,dicetur tamen fuo loco • 
r t Sed Jquid fi ](talitcr vulneratus certuni 
eft quod moritur accufari pofRt ante raor' 
cem de horat ridio Sc procedi ponTt dic quod 
non ut per Barto.in.d.^.fabini maxime ftan" 
tibus ftatutis icaliar quod attentatum non pu 
niatur pocna mortis ficut in regno per con^ 
ftftu.afpericacem nam adhuc adio non eft na 
ta nifi mors fequaturlicet ture comrauiii (i 
animo occiden^di accufari pofGt .l.i.^. diuua 
if.de ficar.Lts quicura telo.C.eo.cSf vtde An 
gt.SC Immo.in.l.in rattone.^.fiferuus.ff.adj. 
fal. SC an etiam tunc polTit condemnari de 
homicidio dic pcr Bar. ubi fuprain.^ .fabint 
noavigoreftatuu Sc pct Bald» tn ,d. capit^t. 



i 



P R A C T I C A C R I M I N A L I S. 



q<tjb.moi.fai.ami.61^ in.c.i.^.iniuria.de pa. 
' lur.fir.r-JScd quidfiaccufet devulnere,& 
fuprr eo ^cenus eft fabricatus,& teftrs exa 
nuDad an fecuta morte poiTit ex eodero pro* 
celTu c6dcnaridirting:ue,vt perBar.in.d.^.fa 
bl.ii.q^i^antcflatuto lta]ie,aut ftmplicitcrac 
cufauirde uulnere,«5£: tunc non p5t fequi co' 
dcaano de raorte,aut accufauitde uulnere, 
6C mone erat certii . mori^dC lunc poteft, 
vtper Spfc.&; lo.and.in tit.de accuf.uerf.fed 
pone.in titulo de mquintio.& Bald.incon' 
llIio.li.fextacoIumna,quinio volumine . laf. 
in.l. fideiuiTor.^.in fidcfulTorem.if.qui fatif' 
datcogan.d^ pcr Tho.gram. in conf.xlix.fit; 
per Mar.in l.line accufatore.flF.de qucft.Ai p 
Honi.in tit qd lit accufa.xv.<5c pe.col.an pof 
S lit accufaride morte fequuta. f tParf.in tra. 
find.in ucr.condcnatto.ubi fi iudex condcnat 
ad mortem letaliter vulneratc,<S^ poft fnlam 
mors fcquaturan ualeat fnla,dic ut per eum 
6C pcr Fely.in.c.fignih'cafti.lo.^.col.i).de ho 
tni 5^ per Gand.in rub.de pcn.vi).col.uerfi. 
fcd pone.q>ti(fus mortifere Mar.in pra.^.tS^ 
quia.&in.^.fcquiiur.hmita ut per Angcl.in 
glo.emcrgentibus.nifiapponatur claufula fu 
pcrqutbusomntbus&fingultscum annexta 
6C connexisdepcndentibus,et emergentibus, 
prorfus extrancis, nam tunc ex eode ^ccfTu 
pot dc mortc fequuta cudcmnare, et per eun 
9 dcm in glo.et una alia perculTtone. p j Et an 
probattones dc uulnere profint in accufatfo^ 
ne de morte fcquuta, dic ut per Mar.in pra. 
•o in.^.qra.i.col. f f Ciu td fi de uufnere fuit hbc' 
racut an accufari poiTK de morie fecuta, dic 
i> vcpcr Spcc.intit.de accurat.p^^Etquidli eft 
facfca pax dc uulncre an exceadacur ad mor ' 
temfccutam dic ut per Bart.ct aliosin.d^.fa 
bini.et per Ciand.tn rub.de trania ct p Mar. 
IX tnrub.ff.de fidaulTo.f t Et an fidciulTor da^ 
cus de fe pfitando fuper uulnere fi mors fequa 
cur teneatur in accufatione de morte prefen' 
care AJcx.pol^ Bar.in.d.^.fabini.refert Belu. 
in.l.fancimus.C.de fideiulT.dicere ec detcrmi 
narepcr Mar.in.d.rub de fideiuf. car.xiii).!^. 
coJ.uerfi.faas etiam ec menci ccneas,et in. Iv. 
q.q>non poft Spccu.B.il.in titu.de fideiuf.ec 
poftLiian.U.ulu.coJ.fF.dc in iiiem luran.Fio 



rfa.in.1.aitlex.in prin.et in.l. ulneraro.flF.ad 
lcg. aq u tl . doc to . in . i . fidc luiTor . ^ . tn fidciu iTo-» 

II re.ff.qui fatifda cogant.f+Etqiudriftli vno 
mortaliter eft uulneraius ab alto pof^ca 
CKcifus,an primus tcncaturde nicrte dic vt 
infra,ou pcr Bal.in.d.l.i.quib.mod.fcu arait 

14 ta.&Alcx inconli.xv.t.votumi.r tL-tquid 
Ci in vno mrk eft uuJnaratus,^ tn aho coor' 
tum quod tempus appcmi debcc in accufa<' 
cione dic cj» locuy,<S: tcxiipus uulnens, ut per 
Barto.in.d^.rabini.<S(: p?r Barco.&: altosin 
1. fin.ff.de fica.& in.l .IibcIlorum.ft.de accufa. 
Angcl.tnglof.de anno pref«nti.& in gloCia 
platca communis. Augitfti.iamen in.d.gio. 
dcanno prcfenti.allrgar tcxt.in.l.vulr.eraco. 
fcruo.ft.ad ieg aquil.qrrempusumulqt uul . 

t; nerts dC morcis. f f Pervdct an in delkftis in - 
fpiciacur pnncfpiutn an fin«s dic uc per Mar 
fil.plene tn pracci.iit.^. vlterius. dC tn.^^O" 
niani.& in fingul.ccxxv.d: in.l.i C.de rapt. • 
viigi.& in.l. fina.C. de iurifdictio. omniutn 

16 iudic.rtEi de qucftione quid fi poieftas ha'' 
beat arbitrium cognofccdi de malc fici^s qui^ 
bufdam fuo tempore coinmtiTis fi eft vulnrra 
tus lempore vnius poteiutis Sc mortuus te^ 
pore aliertus c^uis cognoTcec dc hoc malcfi'> 
cio dtc primus vt per Bald.poft Gutlel.de 
fuza.in.l.prima.fccimda qucftione.ff.de ori' 
gtn.iur.& in.l.frdcSc niihtrs.^ ignommtc.ff., 
de excufa.tuto & per Alex.poft Bar.tn.d.^. 
fabini.& an lctaiircrvuincraius coraprehcn 
datur in ftatuto.De mortiio pcr Bal.in.l.pri' 

17 ma.infinc.C.dc nundi.r t Occidcrc ergodi 
citur fi ictaliicT «5i: ad moriem vuliicrci.idcm. 
dictcur occidere fi non pcrfe manibus pro' 
pri)socctdac icd monis caufam prcbcat.l.ni'- 

18 iiil intereft.ff.de ficar.Tt Scd an ftatutum lo 
quens in ocndcnce perfelocum habcac in 
dante caufam mortis quod prodeft ad intclle 
Aixm conftttu.reg.terminum vitar.per quam 
ftatuituroccfdentem mcri.anlocum habcac 
in dantecaufam mortis,dic ut pcr B>ariolura 
in.l.prtma.^.diuus. ff. de ficcari^s. 3l m didta 
l.niJifl intcreft.& tbi pcr Marl*il.& per Ang«' 
lum in glofa.cx inceruaUo mortuuseft.c}» no 
habet locum ftatucum dc occidcnte in dan' 
tc cauiam mortis idcm Alczander tn con^ 

fil.cxl. • 



OBSERVARE CVRABIS. 



tf 



' fil.cjtt.i).voIutn.cumdanscauram moMisft' quoita pcrmatorcsrfgniinterp^rata tCitr 

' , <fle3^ intcrpetratiueoccidcrc dicaturv^ fla tcnditur<S:locu habciin dantccaufam mor 

• tutum loqucns in cafu vcro non cxtcndiiur taSC qualitcrcunc^ dolo homicidium fuc-' 
a ad cafura fi(flum.l.ii).^.hcc veiba Jf. dc ncgo. rit comiiTum cum interprctationc tamen. 

^ gc.facf unt tradita per Bal.in. I . non idco mi - raiiationc 8C rdlrictionc in locis tnfradi c«' 

• nus.C.de accufa.Bar.in.l non folum.^. fi nia zi drs. f+Sed ex quo fupra dictij.eft homjcidiu 
' dato.flf.dc iniur. Ang.in glo.fcmpronium ma efle horainis cefio feu occifio quid fi hominc 

datorem dC Math.in confti.fi quis aliquem mortuum uulnerauit quis tn loco letali an 
K tn quibus an ftatutum loquens in facicnte lo puniatur de homicidio dic q> non ex quo no 

i cum habeat in mandante dc quo fuo loco di homo fcd cadauer cum homo conflet ex ani 

1 cetur 8C per Thom.gram.in voto.ix.in fi.in ma et corpore ut pcr Bar.in.I.i. vij.col.C.qui 
L addi.<S<; in vo.xv.<5C fic fcntitur.d.confti. ter accufpo.^S^Jin.l.fororem.C. de hia quib. vt 
E minum vitc loquentem in occidentc per fe lo indi in.l.ex hoc iurc.i^.col. ff.de lufti.et iu 
I. cum non haberc in dante caufam mortis,<5^ rc Mar.in.l. fi.vi.col.fF.de queftio. Sc per lo. 
0 attamen And.ibiet Math.invi.no.concludut dcarnoincommcnta.ci.q>extraordinc pu- 

' d.confti.Iocumhaberetaminfacientc perfc nitur no pcena ordinaria vulncrans mortujj , 

quam indantecaufam morns &non per fc &de i niuria fatfla cadaueriuidc panam in 

facienteminterpetrantes.d.confti.Iocum ha^ confH.reg.fiquisaliquemquceftfin.coiiftit. 

). bere quomodocuncf? quis dolo occidat non Vbi etiam de fpoliante mortuum q> poena 

t. obftantecj) confti.Ioquaturin agrefTorc occi manuspuniatur videtbidc didaper ^Uth» 

n dente <Si: fic per fe cum de eo ponat tanquam ai f t Amplia etiam quo ad irregularitatem ut 

(requentius accidat dC ita per. Par. de putc. non puniatur ut irregularisclericus vulnerSc 

,/ intTa.find.inverbopenavcr.inqui vadisin mortuum nam fola voluntasnon facit que 

2 birraria & pro hoc tex.in.I.qua aAone.^.i. irregularem ut pcr Archi.in.ca.periculofc de 
t9 ff ad.I aquil.rt Pendetabilla.q.anConfti. pcn.diftin i.«Sc:infi.xv. q.i.vbidixitficleri' 

\, regnifintftatutainregno,aniu5Comfflune, cusinucniatmortuum illum quem perfeque 

Math.contrarius eft fibi ipfi nam in rubr.de batur vt occidcret Sc ei mortuo inferat vul' 

|, homi.clande.in fi.<Sc in prohe.conftitu.^. nos nus non cfficitur irrcgularis fcquitur Fely. in 

auten.<S^ in confti.pcnam eorum.in glo. oc' c.ficut dignum.ii^.col.ver.fallit tertio de ho 

,^ cultatores.^ in confti. profequcntes.ix.nor. mi.vbi ctiam dixit q> voluntas deuenicns ad 

dCinconfti.probationumincurfibus.v.gI.5C a(!lum proximum extrinfecum ctiam cum 

rfn confh.probationum dcfe<flum.in glo.ma- omniconatu finceffccflu tamcn non effici- 

gna.<SCfn confti.fi quisaliquem dicitconfti. turirregularis fecundum Gcmi.iiuc.fi quit 
j reg.cfl"cftatutarcgni<S(:elfeftri(fiiiurisd: in ajpoftacceptum.Ix.dirtin.rtSedquidfiocci^ 

cafibus in quibns loquutur interpetrande dC datur monftrum an dicatur homicida ut pu 

^ ut minus ledani ius commune tamen in prc^ niatur de homicidio dic ut per do(fl. poft Bal. 

(j Iu.in.i.q.<S(:inconfti.cum fatis.iirj. gl 5C poft iln.l q3dr.ff.dc hb.5^ pofhi.ubi Alcxa. <^ fic 

^ Andr.in conlUut uniuerfis in confti.iurifgen quia fufficit habere aiam dC fpiritu. Ang. dC 

tium.dicit confHtu.reg. efle ius commune in Immo.diciit no habere locu fi no habeat ca^ 

Q regno dC extendi de fimiltbus ad fimilia ta* put hois fcd aialis cu non fit ho nec imagtnc 

men quicquid fit fecundum eas cft iudfcan' dci habcat ut tradit p ^\.8C doc.in.l.no funt 

^ dura in rcgno dc non fecundum ius commu' libc.ff.de ftatu.homi i&^uidc ^ Ang.in gK<5^ 

^ ne nifi in dcfc(fium cafifatis etiam omnibus di(flustitiuscx inter mor.eft.i).coI.<S<:p loa. 

confuctudinibus etiara futuris contrarianti' de arno.in come. cxxii.dC p doc.in.c.fi aliqs 

'. bus.d.confti.utdicitunn tcx.^ per And & de homi.ubiFcIyr.no.in.c.cofuluifli i) q.v.6C 

Math.in prohc.confti. 4. fi.5(^ in confti. puri* in.c.qcf moifc8<S^ in.c.ficut xxxij.q.9.(SC pcr 

sotatc. f t £t prefata coDfli,tcrminum uttc cz Car.inclcm.i.xiz.q.dchomi. vbi q>irregU' 



PRACTICA CRIMINALIS. I 

laWtatem n% incurrit « tradttur ^ apofH.poft non tn ut aborm faciat fi pcrcutiendo fc cmt 
Panor.in.c.fi.dc tcpo.ordi.& vidc g Mathc. 25 abortii pocna cxira ordinaria punit. f t Idc 



tn coih.fi dana clandcftina.viij.col. vcr.xi. CJ 
ro ubi qucrit an illa coft.locu habcat fi fuit oc 
cifus ho mofiruofus 5^ pcrFcIy.in.cff.dc ho 
mi.Akx.in.l.qCj ccrtum.C.dcpoft.hcrc.inft. 
*4rt Scdquidfiquisdcdcritcalccin utcro prC' 
gnatis mulicris aut faciat alitcr ip(am abortii 
pati(5^occidaturpucrTutcroan tcncat poc 
na ftatuti SC dc homicidio cu no fit ho dic ut 
pcr Bal. Alcx.dSahosih.d.l.quod dicitur^^ 
Saly .<5^ Mar.in.l.pc.C.dc ficar.<5^ pcr Albcr. 
dc rofa.in.l.ita vulncratus dC in.l.fi fcruus fcr 
uum. fi mulicr.ff. ad.].aquil.<5i^ in.I. qui in 
vtcro.fF.dc tcfta.ho.hofiicin su.co.^.quid fit 
hSicidiu Bar.tn.l.diuus.flF.dc cxtraor.crim.6^ 
in.l.ciccro.ff.dcpcnis Sc plcncp Fcly.in.c.fi 
quis aliQS dc h6i.<S^ in.c.ficut lo.ij.co.ti. Alcx. 
in.d.l.quod ccrtu Bal.in.l.cum intcrvctcrcs. 
C.dcfidciu.Ang in.d gl.cx intcruallo.p.col. 
Albcr.in tra .ftatuto.iij.par.q.lix.plcnc Fcr^ 
dina.in rcpcr. core. fcu Panor.in vcr.homici 
diil.vr) vcr.Parjn.d.vcr.tu qui vadisin bir- 
raria.i quibus locis dlfiinguitur quod aut par 
tus crat afatus vj pofl.xl.dfcs in mafculo dC 
Ixxx.in focmina 6C ixic tcnctur dc hofcidio fe^ 
cundiT ius comunc n5 fiatutariu cu ro fit h5, 
fcd futurus h5 «5: intcrpctratus tri Albcr. vbi 
fupra fi dolo ctia pana fiatutaria punitur dC 
Ana.in.d.c.ficut SC Sz\y.6C Ang. in.d.l. pcn. 
• 8C pcr FelyWn.d.c.ficui dc Alcx.in .d.l. quod 
d?. Aut n6 crat aiatus partus SC tuc cxquo no 
ho 110 punitur dc hoicidio fcd cxira ordincm 
nifi acccpiirct pccunia vt ficrct parius abor" 
liuus n5 pccna capitis tcncrctur vt.d.l. Cicc-' 
roSc Bar.in.d.l.diuus,<Sc: pcr Ang.in.d.gl.cx 
interuallo Pau grill.in tra.dc fortilcg.v"^ n. 
Intclligc in fi fcicbat clTc prcgnato,<S(: y 
fcrit daia opa vt faaat abortii ut pcr Ang.in 
d.glo.<&: pcr Ang.<g^ Saly.in.d.I.pcn.fccus fi 
fgnorabat ut pcr Fcly.in.d.c.ficut vcr.A: ad' 
ucrtc.Limiia icafu ut pcrFcly.in.d.c.fi quis 
ahquia dc hoi.pofl Socy.ct fcntit in.d.c. ficut 
qn occidit partus ut faluctur mulicr prcgnas 
- nanopuniturfi iudicio mcdicoru alitcr non 
pot mr euadcrc,ct itclligc ut fupra ii dolo n6 
auiJ ficuJpa.na fi volucrit raulicte pcrcutcre 



fi amatonu pocuhl dcdcrit,<S^ abortu Fcccrtt 
ut per doc.ut fupra 8C Maih.in cofii.amato 
ria pocula Sc uidc Math.in colh.tcrminil ui* 
tc.vi.no.x.fallc.vbi dicit nohabcrctuc lodi 
illac6fti.<S^ P Boni.in rub.dc hoi.d: pcr Mar, 
in.l.fiqui6ncgadi.C.dcficari.<S^ tn.I. fi raulie 
rc.ft-.co.dicvtpFclyn.in.c. ficut.ubidolo SC 
Alcx.ct alios modc.ubi fupra Limita quoad 
irrcgularitatc incurrcda ut p ]6ga apotti.poft 
Panor.f.c. fi.de tcpo.ordi.ct p hfc rcraanct rx 
pcdita pria pars.ct n5 abf<q^irU(flu aliquo dif 
finitio homicidt) pcrtrallittScquitur.ij.parc. 

1 f^.Homicidij fpccies cjuotupUxpt. 
X Homiciiium uoluntiirium quod ft, 
9 Dolus CT animus rcquiruur in homiciiio 
Volunt^rio. 

4 Vbi dolus no eji imponitur ordimrid pcem . 
f Stinte jiatuto g, occidcns occidAtur tunc pM* 
niturfi dolus, ade(inon culpit,<tiam'Jatd,ut 
in exemplis cr limita ut infri . 

6 Anpro Uticulpi imponiiturpand pecunid* 
ritidn corpordis, 

7 t^cducensdoluinaccufitione crprcbet deld 
U ciilpa fucumbitJtcusfUtam cw/pam CT 
prcbAt dolunTy^dm condemnatur. 

8 Infiliens dnimo occidendifi non occidatdn te 
nei^tur de hcmicidiOtCJ an cr c^uando, cr 
in cpiibus ittentatumpuniatur,^ qutd ho^ 
die iure regni, CT limita ut wfra. 

^ Si&atutum d cat q, occidens occidatur dn co 
prehenddt dttentantem occidere, 
Agredinis aliquem qudpce^^a tenettur, 
jn regno animus occidendi non fuffcit fedexi 

tus CT fddum fpedatur. 
Attentatum in affa^ino punitur fcut effedus 
CT in alijs cdfibus ut ibi cr ibi declara dt 
dffaf.ino cr dn in mindantelocum habeat, 
ti Affa^inum\ualitercommiitatur. 
14 Affi^inimf\9ncommitiitWf nift dcceptetur 
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OB S ER V A RE.C y R ABIS, si 

winisUm ohl^iio. i7 Ex pfaritnf p<rcMtie«ti6«f /blitMipcrcMtc 

if AUentitMrn incrimine Lf/> m^/V/liiiJ pu= re tor^WftMr. 

nirur/icut efcfluf cr qw/iter ^wiii- Amwu5occiicrtJipro&4tMr excon/ej?ione i/i 

do pMrfutMr. ^i*ij^f» cr «iccM/tfti CT per tcftr j w . > 9 . CT 

An/b/icogit<aiopMniitMrcr<IMjin({o. exiii/f conieffMriV CT prffuwptionifcMf 

1 7 AtrcntrftM in cr/;ninf /eJitiomV 4ti }^%\\\xhi,r ♦ itM.40. CT in 'mmtvXo ^mxi nu .4* . /t 
it TrdcfldtMy /o/m; ct oriinatio 4rt pMiiiitMr /cccrit dnimo occiicnd 14» non . 

CT (juinio. 4» CdM/i criminj/cf iMramcntononicciiMrttur. 

1 9 Emcni \ktntn\m ut 4/tcri iirc t m ^n\i\\kr 4 3 Purgdtio pcr ivrdmcntMm xn iniMCdtMr in ciii 
CT <in dttctif uencniirc et ()ui pcni. A liomiciii/ . 

Vencno non /icct occiiere etiitm ^riuiicitum 44 CMiiNcu/iitonMXpro&dij ^ io/u ct dnimMMt 

nip pt foriudicAtus pro criminc ///j: mjie* occiienii,cr ^Mii in dubio prefumitur . 

fiA^is. 4f Siteftcf nibi/ iixcrifitiepercM/?iorte cr /0« 

»1 Con/inguincMf uenendnsconfinguintumcdr» co percujiionis trmorum gtntre inia» 

ctntum quiliter pMniitMr. bio quid [>rtfummtnditm cr/t. 

a 1 Occiiertf cum bijionoy inimo bijlondndi CT 4^ QMinio conicmnitur ex pre/Mmptioni6ui 

non occiicnii in tcncitMr ie occifo. pccnd ttmptntur* 

aj PercMtifnf dliqMcm pMgno crciientem in 47 Solitusoccidert prefumituroccidiffe, 

ttrrdtftfi mortuusptjdn ttncdturdt occifo 48 Do/m5 ex ^MifeMJ cdups txcufttur ut ordind* 

cr nM.x^* rit non punidtur ut cfutlibtt cdufd txcuftt 

X* Si mdrituscdUtuxortmpcrcutidt crmorid» etidmfdmi ZT be^idis dummodo probe» 

tur dn Ienc4tur ie occifo. tur nu. 4 9.filtim ftmiplene, 

% s Occidens in \\ido in teneitur de occifo, f o Occiicn; uolentem itt tenedtur de occifo, 
2 6 9ercutics Upide et occides in tenat de occifo . s 1 Percutiens officiilem regis uolentem dn tenei 
%^ Hibenshajidm femtim in minu cT occi* tur crimineUfjtmiit^itis, 

densUpideinteneiturde ocdfo* Vercntics clericum\Milctem tn pt exci^tdtus * 

%i ProhitienslipidtmexfenePrdCTtrdnfeun* rs Vulnerdns feipfum dnpunidtur pend con/li. 

tem occidit dn tenedtur de occifo . p quis dli({uem. 

Volus^zx inimus occidendiex^iuibuscr^ud f4 Ouidensfeipfuminareitfepulturd* 

literprobetur* ss Sufpendens hoiem dn teneaturpend cipitis» 

$0 AjU CT bi^ono percutiens in cipitedn ^tqui f 4 Sipropofuit occidere Sewpronium CT occiiit 

do prefumitur inimo occidendi percutere , Htium <in pocni ordimrii puniitur» 

CT drt '/locciiittcnetftMr dthomicidio , CT f 7 Jntentio dn exitus inl^iciitur in ie/iVfiV, 

pcrn4 cdpitif nu. j » . r 8 Turas rc p t^efciatcuius pt in tenare defurto, 

33 Reitcritio percupionis cumhi(U in eipite f9 Voles^cuteitatumpocciditinleneicdoccifo» 

ficit prefumiinimumoccidtndi. 4o Occidens mediitoremin pMniitMr ordimrid 

f 4 Reitcritio deli^iiuget pcemm. pocm cr <{uidpdolo nu.6 2.. 

§f kmmus occidendiprefumiturex con[uttudi* 61 5i extrdxitfigida utdueouidit ethoininem 

neoccidendi, occiddtdnpunuturpoendordindrid, 
j< Ajnicitid Et con/ingMiniMj/rfcitprf/ami <i dlor irdcundix incunfuUus excufitt i pocn4 

midiumcifudU, 9riimri4, 
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6 4 Caiiens iu flo dolore commotuf dn txcufttur 

d petiAordinnrid» st 
6 f Mcdiator p ficit dlicui rixintiuttt iniuridm 
animo fedAvdi rixi non ttnttur de iniurid. $ » 
Siuolens occidere femproniumoccidittitium 
cr fempronium dn tentdtur £(iudliter de sj 
duohus homicidijs, 
67 Voltns occidert bominem occidit afinum dn 84 
propter dninwm ttntdtur dt occifo ^u^Ii* 
terpunidtur. Sf 
^8 Si unus mortiftre uulntrduerit CT dlter in 
totum exdnimduerit dn mbo aquiliterpw 97 
nidntur. 

6 9 Siduo no Ittalittr percufftrint Et mortuui ft ss 
tx duobus uulntribus dn ttntdtur dt occifo 
•cr ^wtd ^uo dd irrtguUritdttm.nu7 1 . s ^ 

f e ) ndubio nonprtf imitur coddundl io in pturi» 
hus occtdtntibus nif probttur. 

7» Quid f l^antibus pluribus uulntribus inqui» 
fitus ojfer dt probart mortuum tx dlio uul 
ntrt dn audiatur» 9 » 

71 Sicj^isintulit uulnus non mortdltin corpo* 
• re/groto cr mortuus futritdn ttntdturdt 
homicidio» 

74 Quid f fuperuenidtfebris in non mortaliter 
mlnerdto& moriatufdn tentatur dtho* 
miadio , 9 $ 

7f Si plurts uulntrautrunt ,cr unum tfl uutnus 
mortdlttx quo morfHMJ fuit uelpluresin* 94 
f\luerunt CT unicum fuit uulnus tx quo mor 
tuus fuit nec fcitur quis intulitydn omnts tt ys 
neitur €7 <{ua pana tt dmfnntirrtguUrts» 

t6 Caporalis quisdicatur, 

fh Sipiurestxi^antindomo^tunus prohicidt 

■ " Upid<m CT ntfcituT CT occidat qualtttr te« 
nedntur CT dn omnes* 9^ 

ft Siquisdatcaufammortis dn puniatur jicut 
f\ per fe ocdd^et, 97 

79 Q^uot modisdicaturpreflartcaufm mor» 
Usprcfinquiprofequerepertota.f^. qone, 

f o TontnsgUdium m mdnu finriofx dn ttninntuT 



it occifo f\ occ^trit, 
Ojltndens maUm uidmfcienter CT occiddtur 

dn tentatur de occifo» 
Sipercutiat cr cadatinterraetfe interficiat 

dn teneatur impellens (y ptrcutitns, 
]mpeQeshabenttm gUdium in manu fi inpuU 

fus ft occidat an ttneatur impeUens. 
In mitttns ignem in domo CT homintm occim 

derit an teneatur de occifo, 
Ligans altquem uel tentns V dlttr occiddt 

anteneatur.V .8< • 

OfficUliscogens afjejforem ad oaidendum' in 

nocentem qualiter teneatur, 
Indubio an prefumatur fectffe officUlem de 

confilioajjefforis. 
An manddtum fuptrioris txcuftt txtcjutntem 

fioccidat, 

Si officUUs indebite pofutrit ad torturam rtu, 
CT coegerit confiteri et tx confefiiont futrit 
mortuus an teneatur poteflas et ojficialii, 

Si ofjicialis cogat ttjlesad deponendum ex 
qud depofuione innocens fueritcondtmna-M 
tusdn teneatur. 

Ofjicialis pecunid corruptus iniquam ferens 
[tnttntiam CT condemnans ad morttm dn 
cr ^uiliterpUnwfMr, 

Siofjicialisdcceperit pecuniam ut iuf^e.conm 
demndret an teneatur. 

\udex iramotus condetnnauit innoeentem dtt 
teneaturie occifo. 

Proferens falfum tejlimoniumpecunia cor^ 
ruptustx quo innocens fuit condemnAtus 
dn tenMtur dt cccifo cr quid f\ ut dicdt ue 
ritatem CT quidft in fauortm inculpati con 
trafifcum. 

Corruirpens te(tem utfalfumproftrit tijli* 

monium qualtter puriitHr. 
Cot^ciens uenenum aut alid medicamind qitd* 

liter puniatur et pones uenenu i medtcdmie^ 
Cccidens utnenum an intiijff rentrr punixuf ' 

ptnd fuTcarum ttiam ji f\i ncbilis. 

Occidfni 



L. OBSER V ARE 

5p Occidtns ueneno proditorit dicitur occidere, 

100 Proditor furcd fufptnditur» 

toi 3innitum iut foriudicitum dnlictit uentno 
Bt proditione occidere, 

101 Cofcf^io 9, occidituenenofold. dn preiudicet i 
10} Dins poculum dmdtoriu ji mors /utt fccuti 

qudliter punitur CT qutd f\ dbhortionis ca\ 
1 04 Anpp culpd pccnd mortispunidf cr qudndo, 
I of De pand fumetispoculuutfdcidtdbortione . 
to^ Mulier dccipiens poculumut non concipidt 

qudUterpunidtur. 
107 Mulierfdcies cJ>ortu dnte qn punht etc^uomo, 

10 6 Precipitdns «//qucrn de dlto fi moridtur preci 

pitdtus qudliter punidtur. 

I o • in ingrefjit per uim in poffejiione fequitur 

homicidiu m dn punidtur, 

« 1 o s/ quis fuerit induiftus occiderit fempro* 
niS^ uiuitEtfuit db dliquo celdtus CT ob 
hoc^ no reptusfuit mortuus inquiftus dein 
dt dppdret uiuus dn celas tenedtur de morte. 

« • < 5{ tortus immoderdte moridtunn iudex te« 
nedtur de morte, 

ti xSi iudex fingdt dliquemdecdpitdrt CT H*mo« 
remortuus fu dn tencdtur, 

1 1 i Huncius portdns lilterds dd occidendum ft 

tnors fequdtur dn cr qui pocnd puniitur 
idem fi fueritexploritor, 
i « 4 Indicdns inimicumilteriusUtitdte CT inimi 
cu$ occiddt dn indicdns tenedtur. 

I I f SiquisimpcUdt hdbentc gtdditiet occiddt cd* 

des uel pinimicus infequdtur inimicu tt U* 
le dufugies cdddt cr moridtur dn tenedtur , 
1 1 ^ Audor rix£ et cdpordUs in tencitur de mor*. 
tefecuti» 

ttrludeximmoderitttorqutns fi moridtur m 

tortun uelfi in torquedo trdbs dut funis ru 

pdtur cr moridturdn tencdtur. 
ti8 SiiudexcdrcerdtdUquem ZT iUe dolore fc 

fufpendit CT morim dn tenedtur, 
tx^An in legc corneUd det dtjiinctiopfondruocci 

fi ei occidciifadn fxmim ttntatur occidcs. 
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tio MdfcuUnu dn compreheHdit fcemnfnum» 
1 ii Occide s feruM dn tenedf fcutUberkoctdet,* 
ixi Mitius punitur occidens fcotleitu zT dtUn({uc 

tem quabonjefxmx cr mdgis occidenspagi 

numyEt mdgisinfdntem qudm mdiore^O' md 

gis clericum CT mdgis epum Et cdrdimlem 

cr mdgis hominem redum qui mojiruofum. 
1 1 } Occides feipum in ems corpus puniif et ijUter 
1 »4 Clericus feipum pcuties in efficidt irreguUris 
txf Si cdrcerdtus Uqueofe fufpHit in punidt cu 

fios et qd fi noluitcomedereut fdme piret. 
1x6 An ponens fe in brdchijs inimici occidi pojiit 

db.inimico impune, 
ix7 Etin ittentins fe occidere occurfu honU» 

num fe non occidit punidtur, 
t X 6 Oudliterpunidtur ouident perfonisconiunii 

tiSyVde mdterUpdrricidij. 
ix^ An mdnddnsfiUo utpdtremocciddt teneHtur 

depdrricidio CTtcontri, 
1 foScicns et non reueldnsdn tenedtur ex/im* 

pUcifcientid. 
1 3 1 Occidenspdtremfpirituilem dn tentdtur de 

pdrricidio, 

» j 1 PiUtus occideschri(tu meruit poena priciiij , 
1^3 Occidens cf^cidlem ciuitdtis dn de prdricidio 
tendtur. 

t j 4 Occides pdtrem ndturdlem dn tenedtur de piv 

ricidio o" occidensfiUum bdfidrdmm, 
ttf Vdterdn pofitfiUumdeUnquenteoccidere, 
136 Si pdterpntdtfiUudeltquetedn UberetfiUus 
1 3 7 SifiUus prefentdt pitrem bimnitum Uben» 
turdmorte, 

tg$ Si mdter ej\dduUerd non UcetfiUo ed aufi S 
Um occidere nec frdtrifororem , 

139 An pdtri Ucedt fiUdm ddultenm occiiere CT 
dn uidudmfiUdm uelnuptdm, 

1 40 Eac quibus cdufis Ucet exhxreddre ex eidem dnt 

mittuntur iurd pdrricidij, 
1 4 « Ydter occidere poieji fUium coticubentem cum 

concubinapdtris, 
14» fiUus proditor regis dutpitrix occidi pote(t 

H 
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ptri>arm irrtpune & tcontrd. 
1 41 An lic(dt pnrcm dut filium bjinnitum occide* 

re cr dit ucnientcm(ontrjiiidcmcbri(ii cr 

qud f\ fitiusdu{iuf fit dd hojjiitdUm pcr pd^ 

trcm 3c quid fi ex dsmndto eo itd CT ^uti 

fi rcffiit cijUgdtionipdrcntif* 
144 Mdter c pdter inlcilo occidens puerum CT 

inftntem in tencitur CT de nutrice occidcnte. 
f 4f An dicdtur pdrricidd f\ procurduerit pdtrem ^ 

dut mdtremdut frdtrcm cdrccrdri ut fcuio 

priuctur. 

146 SipxrcntescT confdnguineiocciddnt ueneno 

cdrccrdtum dn tencdntur. 

De pacndpdrricidij C7 occidentispdtrem CT 

mdtrem cf conftnguineos. 
14» Stdtutum loquens de homicidio dn locum hd* 

bcdt in pdrricidio, 
t^9-yirO€cidens uxoremcT econtrd dndmmittdt 

lucrum ex jidtuto. 
tfo Dondtio dn morte uiri uel uxoris confirme* 

tur fi occiddtur per uirum iut uxorcm 
t f t* Vidritus emens uenenum ut dmt uxori eui te 

ncdturdepdrricidio. 
tfx Sifrdtrer ouiddt frdtem quisddmittitur dd 

fucct^ioncni^frdtris 
1 f j Hmicidium confdnguinci prcfmitur afuale, 

^nondolofum* 

OMlCI-DIIaut<m fpc 
ciesdaplcxcfl,a/iud natnq; 
homicidiu c(i voluntarui SC 
' do]orurn,quoddam ucro ho 
micidiuni cd culpofum 8C 
cafuale extradf hof.volun' 
ta.5<5 caf. Arg.in gl. fcientcr 
1 Ai^dolofe. rt Homicidiu crgouoluntariu eft 
vbi quis dolo malo aliquc infiluir alo occidcn 
* di SC ipfum occidcrit.l.i.in prin dT.Udiuus .rf". 
dc ncaf.ctf.I.irtlcgcCofncha.ff.co.ih.c.i.^. fi 
«uishomincdepa.tcn.aiCin.c.ricutdtgnS dc 
\\b\.SClc' ' .tcrmiDU vit.T.Gand.intit de 
hot in pnn.cx i^oni.co.tit.Ang.in.d gl.fcictcr 
i 6! dolofc. r t Qui doli»^ aowu^ inalus aiic' 




diturin hocuoluntatrto iTomicidiain rm'q>fi 
animo occidcJi quis aggrcirus fucni aiiquc<SC 
vulncrauerir aut ao,Iicct no occidcrit ut homi 
cida punicratione anitnt& doli .l.i.$. diuus 
ft".dclicar.5^.1.is quicum icIo.C.eo.rt In tin 
doius rcquiric in liomicidio aut alio dcli(flo 
nunqua tmponic poena corporalts & ordtnk* * 
na vbt n6 e dMus,fcd tunc dcmu ubi dolus ad 
eft etKiad fulataculpatudolo no equiparec : 
inhoc uri.I.lege cornclia.tf.de licar.r t Etia 
(Utc ftatuto q> occidcs occidac.q> ii laia culpa 
ocddat dC no dolo,no punic pccna ordinaria 
utp Bal.in.l.i.v.col .flF.de fer.fugi.5(: in.I.da 
taopa.fin.co?.C.qui.accuf.po.AIcx.ct lafi'.^ 
iuftc poiridet.ft.de acqui.polT. et I.I.f adioni* « 
bus.flf.de in lite iura. Ang.in.d.gl.rcteter et do 
lofe Alex.in.I.et fi feuerior.C.dc i fami.OeciJ 
cof i).de iudi.eti coUx.et cof.cxxxti^.Corne.f 
colucIxxx.iii).Vol.Cepo.i.c6ll.xiexiij. «Si^feq. 
vfc^ ad colI.xxxvry.Par.l tra.findi.iuerbo poc 
na uer.tu qui uadis i birraria ver.quia multa 
ubi de ipellctc hfite gladiu ct fc occidctc qi no 
tcncat pocna mortis no obftatc ftatuto dcquo 
fupra^ P Ang.icoli.xxv9.ub1 dc occifo i na 
ui cx ferro opante in naui Card.in.c. lator.de 
homicidio p Mar.i.dJ jiihdutereft.ff.eo.plenc . 
i coluxci.cof.xcvi.ct coli.cxxxv^.cof ii^, cof» 
Vij. cofi.cxx vn).cofi. Ixiii). cofi. Ixvrj.dCfeq^ 
coli.Ixxvi).c6li.Ixxx.tonl1. lxxxiiJ.<X: i.l.dc mi ' 
nore in prl.ft'.de qo.etl.I.i.^. pretcrca.et in .1. 
eiufdc.^,adictftio,fl^. dc fic.i.l.i.C.co.et irub. 
ff.dc falf.ci i fing.clxxvi.Math.i.rub.cofti.ier * 
minu uit? vjdc hoi.puni.Mar.i.I.unius. V<"0' 
goiiuiu.tf.de qo.Ccpo in.cau.^.uer.ftatutii.Io 
^.et l cof.xxix.cofi.xxx.et fcq.et cofi. xxxv» 
et c0fi.xIiii5.Dcci.in cofi.ccxxxiii). Socy.cofl, 
xvi.i.vo.Alcx.inc6fi.cclxxxiij.i).voI.Ang.in 
d.gl.fctcter et dolofe et poft eu hr Gad.in rub.- 
dc h5i.vii).etfcq.coI.et in rub.de pc.Panolr.i 
cof.lxvtij.Bar.iJj.^.i.ff^.fi quijlib.iu.cffc. fue.: 
Sal/.Et Ang.in.I.i.C.de fic.PauI.de ca.i.cof. 
ccxcirj.cofi.cclxxxij.ct fcq.Arcti.in cofi.lxxx. 
Bar.i.cof.cxi.^.vol.Cuma.c6f.cxxxiii;.Alex. 
iucofi.lxxvi.ctin c6fi.cix.primo,vol.ct c6f. ' 
cxxxi.ij.vol.ct c6fi.xix. vi}. vol. Card.f cofi. 
xliiij.Ang.i c6f.ccIxxxiii).Bal.et Sal.i.l.i. Ctf- 
aoxa,c(i»l.pc.C.yi;fic.Pau4 ca,U>i.C,u|3i ft» 
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vel dan.ft fttiuftts Iocis,pcr Io.de arno.in fo 
Jilo.xxxvirj.fcpito.li.rt cpito.lxiiij.poliFcl m 
d.c.Iator dc hoi laf.i.l.i .tf.dc icgi.Pau.dc ca. 
tn.l. dccurtoncs.C.dc ifami . Gand. i n rub.dc 
hdf.ix.coJ.v«r.itcai ponc qonc. Ang.in.l.pla 
gi).Cdc pbgiar.^c^ in.d.I.i.if.dc lcgi.Signore. 
dc lionic.inc6ri.xxvi).»5i^c6ii.I. vbi dc occi' 
dcte uxorc calce dC duobus foci)s in naui quo 
ru vnus fcrro opcratc occidit alterii Alcx»in 
l.iir).^.quod prctor.tF.nc quis cii qui i ius uo. 
Mar.i.l.in Icgccorndia.tF.de licar.&: in fing. 
<jo.3^ conli.xxv.ctcof.cxxxv^. cof. cit). 
Math.i cdll.iufiittart).ix.no.Par.fn cra. llnd. 
car.xxx.vcr.an li plurcs Tho.gra.in uo.xxiV 
dC in vo.xxix.5i conli Ixvirj.in quibus Jocis 
[ricnc traditur q> tndclivftis dCpro homict' 
dio ut puniatur quis pcena ordinaria dC cor' 
porali requiritur dolus nec futlFicic lata culpa 
nec dolocquiparatur ctiam flatc di<flo (iitw 
co q^ occidcns occidatur cil rcquirac doUl ncc 
rufficcrc lata culpa.Ltraita nili (latutil dicac 
occidens quouisraodo uel qualiccrciiq} nam 
cunc liuc dolo (iuc culpa occidac ctiam ad de 
ftnfam pun^tur pccna ordinaria ut pcr Marit. 
in.d.coli.lxxx.^SC confi.lxxxv. Alcx.in colil. 
cxxx.v.vol.Saly.in.l.ij.C.dc noxa. Alcx. ta 
d.l.dC nreueriorlaf.in, 1.9.4. tj.if.quiratis.c»'' 
gan. Anan.in .d.c.lator dc hot.Bal. in.l. data 
opcra ct in.l.quicunqi.C.dc [cr.(ugi.3c Mar. 
plcnci.d.l.unius.^.cognicuril, 8c i.i.dcmmo 
re.ff.dc quefhb. Deci.I rub.de proba. ver. fujj 
«ft.rj.limiia.I «fo.in.d.l.t.tf. de lcgi. dC in.l. cx 
quocunqt.tF.fi quistnius vo. non icr. dCjilij 
dojfl.ubi fupra«5<: Ccpo.in.d.^.cautc.vcr.fta 
tutum.Limua ctia tn cafu ut pcr Fcly .in.d.c. 
lator in ii.ubi ponit cafum q> pro lata culpa 
€ puniatur ad mortc. f i" An aut pro lata culpa 
iraponatur pcena corporalis an pccuniana p 
Mar.tn.d.l.i lcge cornelia.ff.dc ficar.pod apo 
fti.ad Ang.in.d.glo.fcientcr dC dolofc , Sc pcr 
Tho.gra.in.d. vo.xxi.ct confi.lxv19.quc oia 
notanda funt pro intcllcClu.d.conrti.tcrminu 
Vita; pcr qua fl.ituitur ut qui occidcrit alique 
exiflcntc fub rcgia protcctioc occidac modo 
dC torma ibi traditis iuxta qualitate pcrfon( 
ut quomodociIc{« occidac. dulo no lata culpa 
uc pcr Machcin rub.d.colli.sSt; plcnc g Par, 



tn.d.vcrbo.poena.vcr. tu qui vadis tn birra 
na dC Matli.poll. And.in.d. confti.vi.no. 6C 
ptr Ioa.dcarno.in folilo.xxxviij.& cx vcr* 
bis.d.conffa. fiKisclarc dcprchcnditurdolum 
requircrc,na dictc^ quis aggrclTus fucrit ct m 
aggrclTu occidcrit claru cft q> ajirgrclfus cu ar 
mis prcrupponii dolum SC animum occidcn 
di.l.i ^ diuuB ff dc licar.45^ i l.i.C.co. Barto. 
in-cSfi.incip. VannutnisitaPar.in.d.vfr.tu q 

vadis.p-t Intclligitur ctgo.d.condi.fi dolo oc 
cidat6(:nonlata culpa lcuf vcl cafu cx di' 
ctis Par.Maih. Ang.iii.d gl.fcicntcr, 5^ aliorii 
vbi fupra faciunc dicra Hal.in l.ij.C.dcprO' 
ba.&p Iaf.fn;l f.vi:col.vci-.cohtra iiiam.ff. 
dc lcg i.fi in accufaiionc dcducit dolum SC p 
bat dclata culpa fuccumbit in .1. corndiafe^ 
cus tamen ccontra fi dcducit latam culpa in 
homicidio(S£ probatdolii cond^natur ut pcr 

Bal.in.l.quc fortuitis. v.col. vcr.fcd dubitatur 
fiacccrfo homicida.C.dc pig a^flio.rt In tan 
cum rcquiritur dolus & animus in dcli<f^is (5C 
homicfdio q> d quis non occidcrit ctfc^uaU' 
ccr fcd animo occidcndi infilucrit, SC pcrcuf- 
fcrit vcl non q» tcnctur pcrindc ac fi occidilTcc 
d.l.i.^.dtuusct.l.isqui cum tclo.C.co.l.dtuus 
et.l.pc.tf.co.Aiig.in.d.gl.cx intf ruallo. Fcly. 
plcnc in.d.tra(fla.dc cona.pcr Hal.tn.1. fi quts 
non dicam rapcrc.C.dccpis.ct cIcrf.Mar.cof. 
vi).fpccul.in tit.dc accufa.^ .i.vcr.quidli prf- 
mo dicit hoc non feruari confuctudinc vt ant 
musfolusdf attcntatum puntatur non fccu' 
co ctfc(flum Alex.in ccmfil.xv.pnmovoI.Cc 
polta in cofi.xxx.Gandinus in rubrica dc poc 
nis ij.colum. SC in rubrica dc homicidio. 119. 
colum.BcIial.in pracfcica inglo.q)di(fiu8 Tt" 
tius.x.col.<S^ fcqucnti Sc in ver. Sc ipfum t n" 
tcrfcci SC in nibrica dc qucilio.colum.xlviij. 
ali) dicunt puniri cadcm lcgc non tamcn ca- 
dcm pcena fcd mitiori ut pcr lacob.butr.in.d. 
^.diuusfcdBar.tbidicic hoccnec quod non 
puniatureadcm lcge ncc eadc panaex quo 
talia malcficia puniuniurpcr iiatutact non 
fccundum Icgcs fcd rt.ituta intclliguntur in ca 
fu ucro ct non f n cafu ficto fed habcs animii 
occidendino dr ucrc occidcrc fcd fntcrpctrati' 
uc crgo nd punic attctatu ct antmus nifi mor 

> tc £e€uu.r t £c idco illUtutum dtcat ch occu 
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dcni oecidatur n attctauent non punttur pce- 
na ftatuti ut profequit laf.i rub.inft. de adio 
pen.col.inteUfgas taraen potna ordi narta ut 
cadem lege aut eadem pcena fed extra ordi^ 
niySC mitiori ratione doli dC animi 8c inful" 
tus l.refpiciendam.^.ddinquut.C depen. aut 
(ecundum ftacuta puniencia infulcus dC pcuf' 
fionesuc per Mar.in cofi.cv.Tho.gra.in vo. 
ix.3c\in vo.viri.SC per Ang.in glo. admenS' 
uic dCiiide per BaJ.i.I.i.tF.deexrraordi. crim« 
SC in.l. fi.fF.de licar.BaJ.in.c.i.^.iniuriade pa. 
tur.fir.<S^ in.I.data opera.xxi^.col.C.qui ac^ 
cu.polT.tSf in .d.l. is qui cum telo 3C habetur 
pofl Bar.in.d.^.diuus 3C in.d.l.i.fT.de extraor 
dioarijs cnminibus Ang.tn.d.gl.ex interual'* 
\OydC plene per Fely.in.d.rracfi.de conatu, dc 
in capi.t. de ofTicio de/egati ubi etiam an fo' 
la cogttatio puniatur,<SC per Gandi.in rubr. 
de pen.ij.coI.Mar.plene in.d.^.diuus dC in .d. 
I.is qui cu celo 3C conCil.vrf.SC confil. Ixxxxi. 
3C con(iI.Ixxxxti;.conni.xIvij.et codl.czxvf. 
Thom.gra.in vo.xix.S^ vo.xx. 3C vo. xxv. 
Math.plene in condi.afpencatem 3C in con' 
(li.pacisculcum in quibus locis plene cradi^ 
cur an 3C quando atccntacum 3C conatus 3C 
animus puniatureadem pena videndum per 

10 eos.p' t In rrgno uero td expcditum q» attcn 
tatum «S^animus non puniaturcadem pcena 
3C ideo li quis infilueric aliqucm animo occi 
dendi 3C non occidertt q» non punitur pcena 
morns ac H ocddiiTct fed (1 vulncrauerit puni 
turpoena.manusiuxtaconrti.rcg.fi quis ali' 
quem »S^.c.rcgni incip.fi quis cum roncha,et 
II non vulneraucrit punitur dupplicaca pcena 
armorumiuxta confiitutionem regni inten" 
tionis nofire.Ita in fpecic dicit conftitutio rc 
gni afpcritatc in primo libro de qua pcr lo' 
annc.dc arnono.in cpythomate Ixxiii). 3C in 
opyto.Ixxvf. vbf amplia in faciente infultu 
cum armis licet ea non extraxerit.Et quid fi 
perculTcrit an tcneatur dupplici pcena percuf 
(lonis 3C portationis armorumc^tSC dic q> non 
fed cofundicur pocna portationis armorii cu 
percufiione ut pcreundc Arno.idialo .xlvij. 

•I r t Et ideo hodie tn regno per tlla confli. afpc 
ritaccm nc dura voIuntas<S^ animus rcqui* 
luui fed etiafaiflii 3C cxitus ucpuoiatur ordi 



narta pcena dcIi(fHut per Gaftd.tn dtcfla cSHv 
afperitatc.facic.l.aucfacfla. 4. cucncus.fl.de pe.' 
3C ex hoc dicic ibi And.fi quis ccncret balifii 
paratam ut incerficeret aliquem deinde emt 
fiflet fagittam aut dardum 3C non percufrcnr 
aut modicc percuflit, Sc nd occidit non tcne€, 
pcena mortis ac fi occidiirct ectamfidcafo 
occtdendi conftaret per confeflTionc inquifiti, 
3C ibi per cum qualiter punitur 3C per Math. 
tti.ii.no.tamc hodie pcr nouam pragma. Ca 
roli impcraioris in regno cft prouifum in c6» 
tranuin hoc cafu na fl cu balifia aut tormcti 
culo feu archibufcio emiferic i(fium alo percuT 
tiendi 5^ occidendi licet no percufTcrit puni 
tur pcena capitis ac fi occidiffct qua prag.in' 
tclligo qn animo occidcndi cmifcrtt tdlum 
3C dolofe ut ex predt<flfs patet.limita et mul^ 
tis modis an attentatu puniatur,ut per Fely. 
in tra.de cona.& ^^ar.et alios in locw fupra, 
3C Math.in dicfla cofi.afperitatc,Et Iimita ut 
in cafu cd(ti.reg.fi quis aliquc in.fi).ltb.que e 
fina.in ver. attentauerit 3C ibi p Math.vtdcli 
cet in attentante fpoliaremortuu nam parna 
manus punitur ficut fi fpoliaflct.ltc limita ut 
incGfti.ut dignitatu vbi attcntas verbcrare 
teneturficutH vei-beraflretintellige tii uttbt 
per Math. ft Limitaettapredida 3c di(fta 
confti.afpcritatc.non habcre locu in afTafGno 
na fi acccpta pccunia quts attentaflcc occf 
dere 3C deucnilTet ad adu proxtmti pimiiur 
ucra pocna dclitfti 3c homiddo licet no occi^ 
dcrit,ut pcr Bar.iScAIex.poft cum.I.iion foKi 
4. madaioJf.de in iur.<S<: in.l.ciccro.fl. dc pe» 
Ang.in glo fcmpron. itianda. 3c per Mathe. 
in di<fhi cofbturione afperitate. fecudo no. 3C 
in coftitutionc.fi quis alique primo no.xx.q. 
ubi ponic qonc de tlto qui extraxit dardu cii 
balifta,<S^ dedit in arfono fibic corruptus pe- 
cunta,ut ocdderet nam punitur ficut fuit pu* 
nitus tllevera pccna homtcidi) ac fi occidtfTct 
per no.in.c.i.de hcmicidioi fcxto,<S^ per loa, 
And.in rcgula in pccnis dc rcg.iur.in fcxto,et 
ita dtcic vidtflfe Math. tbt poftca in fimtlibua 
cxecutu uc afTalTinusdeueniensad adil pro- 
ximum occtdcndi ut quia infiluit , <S^ admc- 
nauit <5^ puniatur pcrna mortis ^3c j5 Math. 
inconftiiuttoacffiaU noxta,per tradita p<c 

Bal» 
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Bi].8C AngrAnAA.^.hec vcrba.fF.quodquiT. 
iur.SC ita appam deciTum in magna curta,vc 
pcr T ho.gra.in vo.ix.plcnc difpucac Mar.in. 
i.qui fairam.fF»dc falf.& in.I.i.m prin.tF.dc li 
czr.dC in.l.is qui cum tclo.C.dc.co.d^ tn pra. 
in.^.cxamiiiada.iij.co Par.in rra.find.in vcr* 
bo innfltio.vcr.dicft cOni.rcg.6ii Fcli in dicto 
tra.dc cona.& vidc pcr Capi in dccif.rac.con 
iil clv.vcr.adrccundafn.q> intcUigc in man' 
datario facictc dc attcntarc vt tali pcna punia 
tur fccus tamcn in mandantc ficri nam fi pcni 
tucrit non punitur pcna mortig. Idcm il nd fu 
k ad actum dcductura homicidiu vr p Tho. 
gra.in vo.viij.dC in vo.xi.& ita dcdarat ip-' 
fc hanc matcriara invo.ix.in H.zddi.dC ita i. 
tcliigiturconcluno.Mar.in dicta.l.i6 quicum 
tclo. vd diltinguc,vt ibi pcr cum in fi.q» aut 
dcucnir ad acium ptoxiniii vt quia fccic qutc 
quid potuic vc occidcrct,i& cunc cnam (i non 
occidic punicurordinana pcna dcli<fli fccus fi 
pocuic faccrc,&: non fccic pcniicntia dutflus, 
\t pcr Capi.in.d dccif.dv.A: faciunc.tradita 
pcr cundcm Capi.in dccif.fa. conf.cxxvi.ubi 
dixic tunc conatum punicndu vbi principali 
tcr multum clVct proptnquus dc]i(fto quia fc 
cit quif quid pocuit,uc pcr cum,5i iia procc 
dai opinio Mar.d.l.qui falfam.5^ Thom.gr. 
in.d.uo.ix.auc non pcrucnic ad aliqucm a^ii 
proximum fcd (lctic in fimplici promilTionc 
cum acccpcationc dc occidcndo 3C nihil fccit 
vcl rcuocauir ma dan« mandatum , vcl aiTaf 
finum mandacarium pcnituit accptarc roan' 
datum,& tunc non obfiantc glorin.d.c.i.dc 
homic.in.vi.non punitur ordinaria pcna,fcd 
mitiori& pccuniaria,(Sii ita proccdac coclu' 
iio Mar.in.d I is quicum cclo.&S Thora.gra, 
tj in.d.uo.vin.d: uo.xi.p tEcincclligcccncride 
^ aiTafirinio,fiuc daca pccunia, fiuc ^milTa, vcl 
^ aliquo alio daco,vcl promiiTo,ucl cciara , vc 
t4coni£laccat,ui in.d.uo.ix.in prin. f fEc intd 
Jigc acccptata promifTionc pccunic &: obU' 
tionc pcr mandatarium,ut pcr Thom.grara. 
in diclo uo.xi.«3l dc hac matcria dicctur fuo 
locoin matcriamandati,d: pcr loan.dcar^ 
i/no.m dialoixliij rtFallitctiaraprcfaiacon' 
dulio,d: di(fta conftir.rcg. afpcritaicm in cri 
muie krc maidla.nam attentans occidcrc rc^ 
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gcTO,aut rcgfsconfilranos punimr nc fi ocef* 
dilTcCjVC in.l.quifquis.C.ad lcgcm iul. maid". 
Fdy.in.tJ.trac.de cona.KS; Mar.in.I.ciufdcm. 
in pnnc.ff.dc ficar. vbi ctiatn in patric oppu 
gnatorc.&: pcr loan.dc arno.in ditflo dialo. 
xh^.SC pcrCap.in dcc.fa.conf.cxxx.pIcnc<SC 
pcr Angcl.in.l.i.^.hcc vcrba.fF.quod quifqi 
iur.5^ pcr Mauhc.in conf^i.mala noxia. Ar* 
chi.xv^.q i.c.ficrgo.Alcx.pofl Hart.in.l.qui 
ea mcntc.lF.dcfurc.<S(: Marf.in.d.l.isquicum 
cdo.Hoc caracnintclligc5^dcclara,vt pAn 
drc.in.c.i.^.fiuolucrit.dccaprt.quicur.ucndi. 
6C pcr Matthc.in.d.conJti. afpfritaicni.i^.fal" 
lcn.quando ftiilTct dcucmum ad aUqucm ao 
tum,ucj fuilTct fada confpiracto,<5<: cra<flat«i 
cumaliquibus,fccuscamcn fi folus propone- 
rcc rcgcm,auc cius otFicialcsoccidcrc, autc3 
tra patriam confpirarc,<S<: nihil aliud UcitXet 
nifi q> affccftus traqfilTct in nuda voluntaci 
ucrbis cxprciTa cantum,<&: non facto,ni non 
punitur pcna ordinana , ut pcr cos ibi,<5t: pet 
Bal.in.c.fi uolucrit.dccapit.qui cur.ucndid. 
i6<Si:in.c.i.dcprohib.alicna.pcrLotha. Tt An 
autcm <S<: quado fola cogitatio puniaiurc' dic 
utin.I.cogitationis.ff.dc pcn.<S: pcr l^ald.in 
I.non idco minus.vi.colii.vi.q.C.dc accufat. 
Alber.in rra^fi.flat.^.par.q.clxvi^.Fdy .in di 
dotrad decona.Francif.ponzin.in trad.de 
lami.ucrfi.fcxta.fallit ciiam in attcntacc cor*" 
rumpcrc uirgincm immacuram,nam punicur 

17 uc pcr Guido.pap.in dccif.ccccclv.rtLiroi-' 
ra cnam in criminc fcdicionts nam atccntacii 
punitur ficut pcrfcdum, vc per AngcLin J.in 
cadcm cum.ff.dc ui publi.m auctc.dc mand. 
princ.^.fi.ubiillcquitcnct homincs arraaios 
in dorao caufa Jcdiaonis,uel faciunc confiJiti 
Jiccc aliud non feccrit teftetur uc fcditiofus. 

18 rtLicccHaI.in.d.I,non idco rainus.vi.q.di-' 
cac q> folus cradacus,<S^ ordinacio in acrocio 
nbus non punicur uc confumatum,<S(: pcr Sa 
ly.in.I.isquicum' tdo.C.de ficar.<S: Fdyn.in 
d.trac.dccona.<S(: Pau.AIexa.iS: laf.in.d.I.i. 
^.fi.ff.quod quifqt iur.ubi limitat in crimine 
Jcfc matcd.Sc in patnc oppugnatorc, <S^ Bo' 
ni.in tTad.demaJc.intit.de (tdntof.dc Nico. 
bocr.intrada.de fcdiriof.viij.col.vi).prcfum. 
r tFaJiit etiam in cmcme uenenura ut alieri 

H ii) 
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dar« nam fl attenta(r«.5c non dcdtflTct, vcl 
dediircc,3^ non fuitrei mortuus punic ac (i oc 
cidilTct 3C fuilfcc mortuus^vc tn.l.ei«rdcm.fn 
prin.fF.dc licar.ac in.l.i.vbi Bal.iS: Saly.C. 
dc mdchcmi. in.l i.vbi Bal.iT.dc parn.<S^ i 
reg.c.Kcat confli.incip.mala noxia.ita tcnct 
Bar.i.I.i.if.dc licar.5^ i.l.i.C.dc mathc.Ang. 
in dictaglo.ex interualIo.it).co.vbi ct Augu. 
SC Ang in.I.i.^.fit iniuria.fF.de extraord.cri' 
mi.5C per Mar.in.d.I.ciufdcm. 5j:Math.in.d. 
conlli.mala noxia.<5^ Tho.gra.in vot.if).<S^ 
in ao.xKxi.3C in conlil.xxxvi.Alex.in.l.cum 
fratrcm.C.dc his quib.vt indi.<5^ Fdy.in di' 
cto tra<fl.dc cona.<S^ Dcci.plcnc 5^ poft cum 
apofl.in.l.non vult.ff.dcrcg.iur.in hoc tn co' 
cludunt magiscdmunitcrdoc.q» non punia' 
tur pena ordinaria , vc pcr Cepol.confil.vlti. 
vbi confuluit in cafu ifto in attcntantc venc 
narcmaxime flantc flatuto, vt etia p Augu. 
in.d.gio.cx interuallo, 6C Fran.dc crc.in ling. 
iilix.dC ita intelligit Matth.d.colb' maJa no^ 
xia vlt.no.vt procedat quando raors fucrit fe 
cuta dC non alitcr.Idem vt puniatur confid' 
xn6 3C dctinens vcncnum vt intclligatur ani' 
mo occidendi <5^ mors fuerit fecuta ex ta' 
k dctentionc,6i^ confecrione,vt in.d.coftitU' 
lioncmala noxia.^S^in.d.I.ciufdem.in princ. 
SC Angc.in.d.glo.ex intcruaIIo.<SC dc vende- 
tc.<S^ cracnte uenenum in confti.quiciiqT.que 
locum habc^ in ementc licet loquatur iri ueti 
detite, vt per Ioan.de aroo.in epito.xl viij.vi 
sodein diaIo.xliit).quibus vcdi pot. f + Et not. 
vnura quoddixit Matth in.d coRi. mala no 
xia.q>intantura grauecll hocfcclus homi' 
nem ucneno necare q» ncc etiam hcet uenc' 
no occidcrc hoftcm, ncc etiam foriudicatum 
hcct fucrit hoftis pUfelicus, vt in confti pcna 
corum.vbi ctiam pcr Matth.& pcr Dcci.in 
c.que in ecclefiarura.v9.c0l.de conlli.Bal.in 
confi.Ii.f.volu.d^ conli.cxxi. v. volu.S: con^ 
(l.ciT).iii7.volu.<3^ Ccpo.in.d.vhi.conii.ln q' 
bus tradunt de grauitatc hutus fcclcns. Uirai 
tarc taraeit videtur Cep.in confi.xxxiiij.uer. 
preterca,nili bannitus,aut foriudicat us pro 
criminelefe maieft.pcr tcx.d: Ang.in.l.fi.C. 
de dclato.hb.x. r + Etdc pcna confanguinco- 
lum veneaanHui» c«ccatum cOfanguineu 



nc vitupcrcnturob condemnationc ad mor^ 
tem pcr Fcly .in.c.cum iiiramcnium.in fi.ucr, 
dc homicidto , q» tcncntur dc p.irricidio , 3C 
per lo.de arn.in epito.xlix.& fcq.cpi.fO.dC 
de hac maicria attcntati dclicfli, vidc per Fe* 
ly.in.d.frac.dc cona.Matthc.in.d. conitit.ar" 
pcritatc.^i: Mar.in.d.l.is quicum tcIo.<S(: ia 
locis per cos, Sc uidc in matcria attcntati , SC- 
conatus multas limitationcs,ut per Fcly .in.d« 
irac.dccon.i.<S^ in.c.i.dcprcfump.cS^^ pcr Ca 
pi.in dcctf.facr.confi.clv.vcr.ad quartara.<S^ 
inucrli.ad fccundara.vbi limita nifi ciTct ini 
pofita pena pro attcntato, nam illa punitur, 
SC ibi limita dicflam rcgulam q> in atrociori* 
buspunitur attcntatum,Iocumhaberc quan 
do quis f^ctlTct quicqutd potuit, SC tamcn no 
potuit pcrficere,fecus fi ductus penitentia no 
luit pcrficcrc,nam non punitur,vt ibi pcr cij. 
r tln tantum dolus rcquiritur in hoc,<S^ ali)f 
dclicflis cp fi quts cum bafiono,aut claua ani" 
rao ba(lonandi,q> non occidcndi percuiTcric 
SC mortuus fuerit q> non punitur pena ordi^ 
naria horaicidri,fcd miiiori.uoluntas enim e« 
propoficura diftingunt malcficia , vt in.l.i.^. 
diuu8.6F.dc ficar.vbi tex.fli ibi Mar.tradii de 
hac.q.bafionanti8.(S^in.l.i.C.eo.& tnfingu; 
cIxxvi.incip.voIuntas<S<: propofitum,& c5 
fil.lxvij.cS^ c6fi.i1rj.confi.vi7 cof.xxv.& feo» 
confi.xxxv.confi.xl. confi.lit).confi.xci.c6it» 
xcvi.confi.cii).confi.cxxiit).confi.cxxx.con, 
cxxxvi.confi li.<S: confi.vi.6C in pTac.^.vl" 
tcriU8.Bal.in prohe.ff.i^.co. Pau.dcca.inco 
fil.cxcrj.tncip.in caufa carccTaiorum. AugcL 
SC poft cum Augu.in gloJippcnfate.^C in gl, 
And.arm.Tho gra.invo.xxi^.Cornc.in co* 
; flI.lvi).ii^.vol. r +Fac« didum Arcti.in conC 
cxlvii v.colum.vbi confuluit percuticntcm 
aliqucm pugno,<SCcadentcrain tcrracx quo 
cafu mortuus fucrtt cj» non tenctur dc homi* 
cidio,6^pcrFclyn.tn.d.tra<fl.de cona.iSi: pet 
loan.dc arno.tn cpito.lv.vbi limita conflitu. 
tcrminum vitc.ad idcm quod confuluit Sigik, 
dehomod.inconfil.l.rcferi laf.in.l.i. fF.de le* 
gi.3C Mar.in d.confi.cxxxvi.<S^ confi.lxvij. 
pcr Alcx.pofiBart.in.d.^.diuus.dfCpcr BaU 
in.l.i.C.dc cmcn.fer.&in.c.i.Viniuria.dcpa. 
4. iur,fir, r tDe manio calcc pcrcuticmc vxo- 
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rttti^dC ocei6etite cp tz quo non anfmo occi* 
dcndi non punuur dc iionncidfo.p' t Idcm de 
occidcntctnludo.vc per Boni.in rub.dc ifuL. 
6C pcrcuir.vcrH.rcd quid plurcs ludcbanc,d^ 
pcr Ancha.in.c.cum ucncrabilfs.de confuct. 
Kocii.dc curc.in rcpc.c.6.dc conructu.& laf. 
in.l.dc quibus.ff.de icgi.Ccpbl.cauc. ccxxvi). 
Dccf.conn.ix.Ccp.conii.xxxf.Bar.in i. con*' 
(lic.if.^.fiiud ucro.dC pcr Marfi.in pra.$.quo 
niam.d: in.^.vltcnus . 6C in.^. aggredior.& 
in.^.pro complcmcnco.6i: in.l.de minore.tn 
prin.fF.dc quc(bo.&tn con.xci. conf.cxxvti). 

%6SC conii.cxxxvij.con/ii.viit. rtEtdcpcrcu' 
acnte pugno 3c manu vacua , 6C cadcns fu^ 
pcr lapidc occtdatur cx cafu liio < dic uc pcr 
Alcx.poii Bar.tu.d.^.dtuus.& in.l.preror.^. 
fi dicatur.tf.de ^niur.in fi.Mar.conn.li,Pari. 
1 n vcrbo pcna.vtril.cu qut vadis in birraria. 
Narfi.in.d.^.pro complcmcnio . SC in.l.nilul 
intcrcft.1i7.colu.tf.de ric^r.<SC in.d.^.vlterius. 
&.^.quonfam.dC.4.aggrcdior.& in fingula. 
cccccxxxv. Amplia ctiam iimanus crac ac 
fnac«,vt pcr loan.de arno.tn cpito.lv. incip. 
mOdcrni.Limita nifi doio tccilVct,vtpcr Bal. 
in.l.ii ncgauft.C.qut accurar.poJr.Part.in.d. 
Vcrfi.iu qutvadtsin birrarta.in fi.Marfil.in 
dido fingul.cccccxxxv.6^ in.d.^.pro com' 

»7 plcmcnto . f t Etdcpercutiente Japidc dC 
occidctc an teneatur dc liomicidio per Mar. 
in di(flo conCi.xci.de confi.xxvt9.& confilio 
cxxxvij.& liraita ut per Mana focin. tn.c.dc 
his.de accufa.(S:Fcly.in.c.fignificafti.lo.i).dc 

»8 homic. f tDc habcntc haftam tcrratam , 6C 
quercnte occidcrc, 6C non ualente extraherc 
nam filapide pcrcutiat ct occidac tenctur pc 
na ordmaria ob dofum,ctanimum precedc^ 
tcm,fccus fi prius dcporuiifct haftam ci poft' 
ea ccpiiTctjCt /apidem, ct occidiffet,nam do^ 
lus non dcprchcnditur,et animus occidendi, 
ct ideo dixic malc qucndam fuiifc abfoluiu, 
ct pcr.Pau.dccaft.in.l.dccurioncs.C.dc infa 

tp mf.ctlaf.tn.d.l.i.ti-.dclcgi. f tldcm fi aliquis 
cx fcncftralapidem prohiciat,ct occidac tran 
feuntcm non tcnetur de homtcidio dolo ccf' 
fantc,ucpcr Angcium in ioco alicgato pcr 
Dcci.in.d.confi.ix.ct pcrlo.dc arn.in cpiio. 
lxiii).de occidcntc lapulc»c( limi(at»d»C0Qftic. 
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tcrmrnum uitc.ctdc occidente calcc , uclalio 
initi^o^ct otfcndiculo inicncitra pofiio p Alc, 
tn cofi.cxlvitij.volu.Idcm in alijscaribus vc 

jo infra dc culpoib horaictdio . ffScdqualitcr. 
animus iftc,ct dolus^baccdic q> animus, ec 
dolus eli qucdam intrintcca animi paffio , cc 
qualitas quc nd pot ^baci dirctflo uifi pqua 
Iitatcs extcriorcs.l.dolum.vbi Alcx.C.dc do 
lo.l.i.C.d fica.ct.I.i.^.diuus.ff.c.Gad.in rub. 
dc homi.iii).coi.cc.xf.coi.ucr.foluiio.^bat cr 
go primo animus cx gaicrc armotii, vt in.d. 
^.diuus.ct iD.c.fignificafti.Io.9. Barf.in.l.di' 
uus.fi.dc fica.ct Cyn.A\arli. in.d.l.i.plcnc,ct 
Bal.in.l.i.C.dcemcd.fcr.ctin.l.cuq.C.dc li-- 
ca.cc in.c.i.^. fiQ8rufticu8.de pa.tcn.Cui.pa, 
in tra.dc prcfump.ucr.illeo portat. Ang.in.d. 
glo.cx intcruailo. And.ct Alatthe.in.d.conft. 
aipcrttatem.Marii.in.d.^.diuu8.ct in confiiio 
cxl.ij.uoiu.Soci.in confi.clxxix. Thom.gra. 
in uo.xxiij.in confi.xxxi).et cGli.cxlvi). Alcx. 
in conf.cxl.ij.vol.Soci.in confi.clxxix.Tiio» 
graanuo.xxtij.Ccpo.ui confi.xxix.ct confi- 
xxxi.ct conii.xli.Cuma.in confil.cxxxnij.cc 

ji confi.clxi). r tEt idco fi gladio, aut ronclia ct 
cnfc pcrcuifcrit aium occidcndi hrc df , ci fic 
cura poterat fcrro percutcre pomo ct hafta 
percuiGt,et cum baftono non pvcfumitur ;ani 
raum occidcndi liabcrc nifi pculfio fuififctfa 
(fta tn loco pcricuIofo,ct mortali ut in capitc 
fccus li in alia parte corporis,ct non pcnculo 
ro,vt tn.d.4 .diuus.ct i.d.c.fignificafti.ct bar. 
in.d.I.diuus.ct Ang.in.d.gio.cx interuallo.ii). 
coi.Ccpo.confi.xxxi.Ar g.in gio. fcicnter.ct 
dolofc.in fi.Bal.in.i.fcdfiquacunqi.^.fi ma' 
giftcr.ff.ad.l.aquil.ct Mar.in.d.l.i.C.dc ficar. 
ct in.d.^.diuus.ct tn.d.confi.vi).Corn.in con. 
lvi).iti)aiolu.Tho.gPa.in.d.uo,xxi9.Arcti.in 
confi.lxxx.Gand.in rub.dc homi.xi.col.uer, 
qucftio ctiam dubttabiIis,Fcly.in.d.c.fignifi' 
cafti.tn tcgno autcra hccprcfumptio ct com 
iccftura cx gcncrcarmotu,ut fi pcuifcrit ui^ 
dcatur animo occidcndi cft fubiata per coH' 
ftttutionem arpcrtiatcm,vbi prcfunjpiio illa 
a lurc introduda,vt li quis ftnnxcrK gladiG, 
et percuiVcrii prcfumatur animooccidcndi ia 
ccre p.d.^ .diuus.c icHKa fublaia quo «d pcna 
utuopuxuacac fi occidiifct fcdduplicataar 

H iii) 
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mwjm ^0^1».^-+ Scd an tunc quando hafla, 
SC baflono percutiat in capitc ,<k monatur ^ 
culTus pcena iTiortis tcncac pcrcuticsc^dic ut di 
Aum ci} cj» no ut pr Mar.in.d.l.i.C.dc ficar.& 
in .d.^.diuus^^ in.d.conf.vij.iSCFcly.in. d.c. 
figniffcafti 3C Tho.gra.plcncqui ad hoc uo- 
tauit in uo.xxit). hmitac tii Mar.in.d.^.diuus 
qn habctct hafla cu fcrro 8C nolucrit fcrro 
cutcrc fcd cu halla na ctia fi-in capitc ^cutiat 
dC occidat no tcnctur poena ordinaria ncc cor 
poralifcd pccuniana cu ex prcfumptiuc codc 
nctur dCqn tx prcfumptionc poena minorac 
dC rcducit ad pccna pccuniaria ut ibi pcr cuni 
utfupra diffiucfl.fcdfi nohabct ferru fcdba^ 
lionu SC hsLdjLySC ffpius pcrcuut in capiic 8C 
occidat tuc poena capitis punitur. cdtrariu tn 
etiam in hoc dicit ipfc fn.d.l.i.C.dc ncar.& in 
^ng.c\xxvuSC cofi.vi).Tho.gr5.i.d.uo. Kxiij. 
vbr fuit fa(f^a ^cufOo cQ baAono in capitc dC 
occidit 3C tuc no fuitcodcnata ad pcenamor 
tis ut ibi 3C pcr Bald.in prohcfF. dc vidcque 
tradit loa.dc amo.in cautc.ii.vbi ii fa^a c tu^ 
Ricfacflio cx pcrcuffionc cu baAono tahtcr q» 
fuit necclTc apcrirc fcrro an tcncac pana ma" 
nus dicic q> fic^ pcr Tho.gra.in uo.xv. po(k 
Maih.dC And.in codi.fiquis aliquc,& cx his 
apparct no proccdcrc di^il Bar.in.d.^.diuus 
SC Ang.m pl.fcictcr dC dolofe in fi. dC pcr Fcl. 
tn.d.c.lignificalb lo.tj.fcd dici pat q> aut con 
ftarcpolVctqi pcrcuticnsbaculo 6^ha(lano 
habuerit animil ocadrdtut quia cx uerbis 
ccdfMbusautfcquctibus coflare poffit ut ica 
Ai pcr Tho.gra.in.d.uo.xxiij.ucl quia no crat 
niter cofl prcccdcDs talis inimicitia,&. officnfio 
ex quibus vcrifimtlicer noo erat occifurus 6C 
cunc proccdctopinio q» nd puniac parna mor 
pis pcr tradita pcr Mar.in.d.^.diuus 3c in.d.I. 
tdC in.d.cofi.vij.vSC Areti.in di<flo.cofi.cxlvi). 
3C Tho.gra.in.d.uo.xxiiJ. aut cx vcrbis pt;e' 
acdcntibus dC fequctibus nuHo modo coilare 
potcft aut extat prcccdcns inimicitia capita' 
lis 6C vcrifimilitudocx qualiiatjbus prcccdm 
busnxa,fi£ol^cnfioncq» occidrrit tunc fi 
haftapercutirin loco pcriculofo utincapite 
<^ puniiur pocna mortis ex quo cx loco prr^ 
cu<Ttonis,tS^ prcccdcnte ininucitia dC offcnfio 
lic uon obilanic qi halU prcfumttur fcceric 



aramo occidcndi 6C ita loquatur Bart.m.d.^» 
diuusd^ Angc.in.d.glo fcicntcrd: dolofe dC 
BaJ.i.c.i.^.adhcc.ii^.col.dc pa.iur.fir. & Fel. 
in.d.c.lignificafii vcr.d: Iimita ubf,q> locO ha 
bct qn pcrcutic in psrtc ccrebri no in alia par 
tc capitisA: pcrCcpo.i.d.cofi.xxxi.5i Tho. 
gra.in cofi.ij.c6fil.xxix.&: cofil.xlix.Bald. in 
fpecula.in tit.de hoi.dC Corn.i.d.cofi. lvi).uij^ 
vol.cSi: pcr Bcl.in pra. ingl. dC ipfumir.tcr* 
fccilTct,faciunt di(ftaBaI.in .l.i.C..de fcr. fug/» 
ScinA cum madati.C.manda.d: iti.I.i.C. dc 
emcnda.fcr.utex prcccdctibus.<S^ fcqucttbus 
fa<fla SC di(fla pcfcmus,d: in hoc flat dikrep, 
tio iudicis ad pcnfandu cx citcunfuti)! ct qua 
litatibus animu occidcdi aut no ut pcr Gand 
in rub.dchom»c(dio.i7xol.vcr.folutic«alia6 in 
uenirccur noous modusoccidedi& pocna cor 
poralccuadcndi n.icum bafiono poiTct quii 
occidcrc <5<; fc dcfcndcrc qj no animo occidc" 
di percullit SC in hoc . f t Etia faciunt di(fla p 
Mar.in.d.J.i.C.de ficar.v.colura. vcrfi. potcll 
eiia iudicio ipco ubi dixit <f cx rcitcratioc (3* 
culTioniscii halla (SJ baftonoin capiic dcprc 
hcndnur animus occidcdi ut li fcpius incapiic 
pcrcutcrct taliicr q> mortuus fucrit tollic tlU 
prcfumptio gcncns armonlcx gcminatiooe 
SC rcitcratioe pcrcuflionis reitcratio cnim ha* 
bctquid cxccllus & idco augrtpccna dcli<ft| 
. ut grauius puniaiur. f t Et idco fi quis ucnt^ 
rct punicndus cx deIi(flo pana pecuniaria tii 
ex iccratioc punitur poena corporali ut p doc, 
in.l.i.C.dcfupcrcxa<ftor.hb.x.Bar.& Bal. in 
I.Itcitatio.^.quod illicitc.ft.de publi. Dcci. in 
aijic.caiTa.(5(: trrita.C.dc facrofan.ccclcf. 6C {> . 
Math.inconrtf.inconfuhiIc<Sf: in coni.raagi« 
ftros prr illii tcx.in fi.ii)J»b.Tho.gra. plcnc in 
vo.ix.SC in vo.xv^.SC ideo circunfpcdcus lu 
dcx. arbicrabitur cx circunnantt}s quahtJi 
tibus prcccdctibus Sc fcqucntibus inimicitta 
uel amicitia 3C fimihbus,ucl polTci iudcx prc 
cedcntibuscircunfiantiis, & indic^s tcrquc' 
rc ut confitcatur an animo occidcndi pcrcuf' 
feric ficut in fimilidicit Matli.in.d.^.'diuu5.in 
fuie dc plurtbus pcrcutirntibus nu potcft poni 
ad rortura aJter coru fufpc(ftus vt cofitratur H 
animo 3C .ppofito., rt habito trac^tatu occide 
nnc(5^ iopra,ta.^.(liligcccr ver.uiicMus qucrt 
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jfpott^SC m (ingrulari.ccxv^. f t Probatur <t 
animas occidcndi ex confuetudine ddinquen 
di na ii alias roiitusexcitic hotnccidtii cumitter 
prefumptioeft coiraeilt^ percufferit animo 
ocddedi niii c]are probac cocrariu ut quia oc 
dfus erac libi amicus auc confangiuneus. 
|6 ft Amicicia .n.SC cofanguinicas faciunc prc 
fumi homicidiiicafuale uc per Fcly.in.c. fi. de 
Jhdi.no. glo.in.l.i.C.de licar.cu multts alijs ut 
rper Io.de arno. iepiio.lxv.ubi iimitat coflf. 
terminum uitsr.no habere loci1 in occidcce af' 
finc cii prrfumacur cafualicer nili clare cofta 
rec de-dolo 8C in cau.vi).uel quia uolebat aliu 
•percucere uel leuiccr pculTit uel in ludo vel ex 
alijs circunfiatijs ica dixit Gad.in rub. de hoi. 
17 in fi. r t Facit na li plures perculTeruni l rixa 
tt nefcitur quis vulnerauerit tii H aliquis erat 
iblitus comiccere hdicidiu prefumicur concra 
rii ut torqueri pofTie ut per Gandi. in rub. dc 
indi.dubi.ad cor.ver.pe.Sal/.in./.fi.C.de pro 
ba.faciunt laiediifla per Mar.in.i.maritus.fF. 
deqo.tS^ in.l i.^.H.eo.tS^inpra.in.^.diligencer 
SC in (ingula.ccxvi).d^ in.l. i.^.diuus pen. SC 
|9 fina.col flF.de ficar.<S^ in coJl.Ii.p* + Probat et 
atus occidendi per cofeiHonc iplius inquillci 
auc accufact ut dixit And.SC Math.in.d.coR. 
afperitate rt per.Tho.gra.tn c5n.xxix.$.col. 
r t Probatur eiia per tefles qut audierunt ac 
cufatudicerefeue'leialcoccidere utp Andr. 
in.d.conft.afperitat'. Animus.n.exverbis de 
clarat^nuUa raaior probattoqua qualitas 
cxprclTa uerboru ut per I3al tn.c.i.de tefii.nc' 
mo n.prefumitur dixifTe quod no mcte agita 
uent.l.labeo.^.idem tubero.tf.de fuppel.lcga. 
iia per Mar.in.^.diuus SC in.d.l.i.per Tliom , 
gra.in uo.xxi^.^ Math. tn.d:c5fti.afp«rita- 
tc uide^ Boni.int/.quid iit accufatio.xx. col. 
ubi etia ex amicitia no prefumi alumoccidcdi. 
40 r+ Probatetiam ex alijs c6ie(fluris*& pre' 
fumptionibus SC circunftanti)s precedentibus 
auc firquenctbus ut per Math in.d.cofti. afperi 
tatc<St Mar.in.d.^.diuus;S:in.d.l.i.C.derica. 
SC Fcl/ in.d.c. figmficafti el.i. de hoi, Sc uide 
per Gand in rub.de hoi.xf).coL5^ (cq.SC pre- 
cedc.ai: Mar.inc5li.iu).5tc6li.vi).«S: confil. 
Ixv^.SC cofi.lxi.et c6ill.lxix.5C Tho.grara in 
uo.x,Math.inconfti.iufticiari7S,vi^.no. SC in 



cofti.qui dolofe uW qualicef 9C tx quibus pr« 

I batur dolus. T t In qutbus etia dr cp probatur 
iuramcto proprio na 1 his que in aio connftijf 
ftatur iuramcto partis cii dire<flo per teftes^^ 
bari no pot ut no.SC traditur inlh.de zAio 
ftd alie ubi plene Iaf.& ibiper eu de hoc an \c 
cerit alo occidendi,etin.l.cu quida.if}. colu.flf. 
de iurif.om.iu.d.fS^ ica in deliffhs cofulendo tc 
nuit,Alez.in c6fi.cxxvi.iii).vol.dt Tho. jgrS 
in.d.uo.x.& Mar.in.d.c6fi.lxi.& inrub.C.d. 
proba.xxvij.col SC incoH.xcvi. vbiq» n6fe 
cit aJo occidendi SC uide loa. d« arno. in cau. 
xxix. vbi credif eius dicflo cum iuro et in cau. 
vij.ubi c;^ ftatur eius dido cum iurocj» no alo. 
occidcndifeu vulneradi «S^ in fing.xliif). rallit 
nifi elTct mal^ famj per id quod dicit idc Ar ' 
no.in fing.xlv.et per eunde in.i.cau.ubi <l» fta 
rur eius dicflo cum iuro quia credebat elTe ba ' 
41 ntcum SC fortudicatum. r t Obftat tii q, cau 
ff criminales non decidtinf iuro ut plene laf. 
& alrjin.l.admonendi .ff-.deiure iurandoubi 
eci.'i fi ciuilicer moueaf,5^ per Mar.in.^. poft^ 
quam.^.expeditain pra.& in.l.de minore.^. 
tormenta,etin.l.maritus.if.dequefho.«S^ in.l. 
i.C.deficar.vbiin homicidio <iicit aninifi no 
probariiuramento cj» non feceritafooccide* 
dt SC per loa. de arn. in folilo. btix. ubi etia tn 
acfHoe iniuriarum ciuiH morte poft Cappr. 
tolo.indecif.ccxIif).(Si:facitetiam quod dicit 
'Mar.in.d.^.poftquam cj»iudcx elTet caufa pr r 
uri) ex quo fcieter periuraret et dicerec (j> no 
animo occidendi.percuiltt ne moriatur Sc eP' 
fec in poteftate ipfius accufati euadere porna 
41 iurando.f^t Nifidiceresincafu quoconcur*' 
rerent coiecflure in fauore accufaci c|> non per 
cuftit animo occidendi tunc poffit fe purgare 
iurameto qfi non conftaret de cotrario ut fen- 
tic laf.in.d.l.admonendicar.xxvij.i. coL uer. 
g.principaliter ibi nifi reo deferaturiurame' 
tumpurgaaonis5c per Ang,<S(: pofteii Aug. 
ittgl falfario.in fi. Roma.in cofi.ccclx^. facit 
tex.in aiite.fed nouo iure.C.depctna ludi.qui 
ma.iudi.& in c.rcg.vulgarfs fa.mar<Si: in.c. in 
cip.item c^tn oiTinicafu ubt datur purgacio p 
turamctum per Mar.in.I.i.vlt.coLver. capio. 
gl.C.de ficar poftgl.d: Cepo.inc6f.xli).ver. 
fupercHet dcnic]^ iuiainemuro purgationis. 
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f 4 r t SeJan indubto prefumatur an/mus oc 
cidrndf 3C cui tncumbat probatio accuraron* 
feu mquirrnti q> feccrit antrao occidendi,an 
uero acoifato feu i nquillto afTereti fe non per 
cufltfTe animo occidendi Mar.in.d.conn.li. te 
net cpindubio non prefumitur animusoccfdc 
di 8c tradttin.l.t.C.de licar.verli.modo vlte' 
nusfuper hac lege.cS^ arguit primo q» dolusin 
dubionon prefuraatur nec incumbat accufa^ 
to probare q> non dolo nam quilibet prefumi 
curbonusniH probeturmalus.l. no oraiiis .^. 
abarbaris.flF.dere.mili.(S^ dohis non prefumi' 
tur nifi probetur.l.quotieg.^.qui dolo .(F.de p 
ba.item ubi capi.poteft conie<Sura delt(fii ,<SC 
non delidli indubio prcfumiraus in non deli' 
tflumutin exeraplis percumerga prrfumen 
dura e(l non anirao ocddendi uteuitetur delt 
(flum 8C incerpecratto fiat in fauorem accufa 
ri dC licec negatiua q> non fecerit animo occi' 
dendi fit fundamentum occidentis tdeo proba 
da.l.hoc iure.fF.de verb.oblig.tamen quando 
habet pro fe prefumpiionem iuris non eft nc' 
necelTana probaiio fed talis prefuraptio tran 
sfertonusprobandi accufatori feu inquirenti 
ut per Bald.in.l.inilla Ihpulanone.fT.dc ver. 
oblig.3^ Mar.in.l.fiquis ne queffao. ix. col.fF. 
de queftio.& in.l.i.^.fi quis dicacur.v. col.fF. 
eo.cum ergo accufatus feu inquifitus habeac 
prefurapiionem predicflam profe ergo non te 
netur probare hoc,propterea homicidium no 
eft punibile fine dolo,& ubi dolus ad eft puni 
cur.d.^.diuus^^.d.l.f.ergo dolus eftfundamc 
tum intentionis accufatorisfeu inquirentis,er 
goillum probare dcbet.l.ei qui.fF.de proba. 
Mar.in confi.xxxvrj.fl^ confi.xlvi9.d: in.d.l. 
i.ver. modo dC And.inconfti. terminum vi' 
cjc.ij.col.propterea in accufatione feu inquifi' 
ttone neceirc eft dicere dolofe dC appenfate ut 
patet per Ang.in opere malz in forma inqui' 
fttionis dC tn gl.fcienter dolofe , dC appenfate 
crgo qualftas ifta dedu(fla in accufattone fcu 
inquifitione eft probanda,ita per Marril.in.d. 
conli.vr^.plene, dC in confi.xlvii). confi.lxvtj. 
dC confil.xcvt.& confi.cxr|. 8C in .l.fi quis nc 
queftio.fF.de q6.dC in rub.C. de proba. 6C in 
ling.clxxxvij.Deci.in.c.licetcaufam de pro' 
ba.cum dedutflis per eos SC tta diat Deci* in 



con(T»xxxv^.ver .lifj, prtncipalicer cStrarium 
tamen cocludit Mar.in.d.l.i.C.deficar. quod 
onus probandi incumbit accufaio 6C occtden 
n nam horaicidiura eft prohtbitum iure diui' 
nouttn precepto,(9^ huraano.l.quicedrm 8C 
per totum.fF.dcficar Kfi non conuicfj.C.dein 
fur.fi prohibitum de iure ergo praue,& mafa; ' 
fa(flum ex confcquenti accufatorhabec prc 
Aimptionem probado fimpltciter homicidm 
ex quo homicidium in fe habeat dclic1um,« 
dolumetiamfi aftatuto permittatur per 
Bal.in.l.i.f) col.C.fi a non compe.iud.Mar.in 
I.i in pn*n vir).col.fF.deficar.5(; in.I.|patre uel 
manto.circa prtn. fF.de quefho.Ideo in dubio 
dolus prefumtrur in homicidio ut dictt Hontf. 
fn rub . de homt. in fi.dC in tit .qutd fii accufa . 
cio.v.col.A: Angcin.l.i.C.dc ficar.A: Par. in 
cra.find.in uerbo p<Dcna verfl. an mulca i"bf* SC 
aducrteubi dicit indubio dolum prefumiideo 
contrarium probandum per allfganiem non 
dolo,idem Ccpo.in confii,xxtx.<5;: ideoaccu» 
fatus aut iquifitus probare dcbet caufam qua 
re pro homicidio non dcbeat punin pcena or 
dinaria,utquia non fecit animo occidcdi nec 
dolo probando,& deducendo qualttatemp' 
culTionis4SC armorum,d«: loci perculTioiiii cr 
go eas probare debet 6C ei incumbtt onus pro 
bandi excuf3tionem,(Si dc fcnfioncm fuam fa- . 
ciunt di<fla pcr Cepo.in.d confi.xxix.vbi qui 
dictt fe occidific ad fuamdefenfionem proba* 
re debet cum in dubio prefumatur animus oc 
cidendi maxime ex genere armorum 6C qua^ 
Ittatc pcrcuflionis ut enfe ferro 8C in loco 
pcriculofo,& idem Cepo. in confi.xxxi. didc 
q, homicidium qui dtcit non dolofe fatfHi CC' 
netur illud probare cum fit de iure prohibitu, 
fed utdeturq»fex.in.d.4.diuus.requirat utrn- 
que dcberc probare uidelicct accufatore qua" 
liter occidens percuflit dolofc 6c animo occt- 
dendi deducendo qualitatem armorum 6C lo* 
cis percuflionis ut exeis dolus dcprehenda» 
lur ut tradiiur in.c.fignificafti de hoi. 6i poe» 
na ordinaria puniatur utdicitur in.i. ver.d.^. 
diuus.accufatum uero & inquifitum> ut ordi 
naria pocna non puniatur fcd alia mittori pro 
bare dcbcre qualitcr non dolo nec anirao oc* 
cidcodi pcrcuirii deduccndo qualiiatcm pcf ' 
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curfionisnon cumfmofcd hafla nrcinloco 
pcnculofo ucl deduccndo amicinam &affi- 
nicateai ucno.m.d.I i.C.dc ficar.5^ Gand. in 
rub.dc hoi.ucr.foIutto.r).no.<5(S Ccpo. in cofU. 
xxxiij.itadiciturin.d.^.diuusin.ij.verfic. 
df Scdquid tuncfitcflcsacflorisnjinldepo' 
nantdc qualitate percuiTioniafed rimpliciccr 
deponanc uidiiTe ucium infiluiiTc pcrculTtiTc 
dC occidilTc fcmpronium ^ ita mortuu uidif' 
fe cx di(5lis percunftonibus nec qualitatc per^ 
cuflionis exprelTcrinc utcum quibusarmts 
dC in quo loco,<Si parce corporis perculTerit , 
ncc accufacus probauerit qualitatem fua pro 
fua defchfionc quid cunc crit prefumcndu, dC 
anpoena ordinaria eiTet puniendus, an uero 
mitiori inclinando indubt)s in fauorc rei A iar. 
fn.d.I.i.tcnet q> pcena ordinaria cx quo iuris 
habcc prcrumptioncm q» dolo fuent fa(flu ho 
middiu pcr fupra dt\fia,Scd dic q>in cafu ido 
nuUo modo pot puniri pena ordinana cx quo 
dolus requificusno c(i probatus , et ad impo^ 
ncnda pcena ordinaria dolus adeilc deber, ut 
fupra fuic di(fhj ncc dc co conRac pcr claras p 
bationcfl ut incrimfnalibus requintur iuxta.l. 
fi.C.de proba.& Ana.in cofi lix.Mar. cofi.i. 
confi.xx.conn.xxis.confi.xxxf.confil.xxxii). 
confi.xliii).confi.l.confi.lxii).confi.Ixxij. cdfi. 
Ixxxviij.confi xc^.confi.ci.confi.cvi^. confi. 
cxvi.<& fcq.confi.cxxxij.& confi.cxxxiiij. dC 
lcq.red talisdolus eiTet prefumptus a ]ege& 
dc co condarct cx turts prefumptione uc fupra 
df<fium ri* Sed qii quis condcnatur cx p 
fumptionibus pcena eft tcperada nec uera poe 
na deliclt imponi poteft fed mttior , 8C. pecu' 
niana uc per Gandi.in rub. de indi.i n dub. ad 
condem.& pcrdod.tn .c. aiFcrtc.dcprcfum. 
dC tn.c.quia verifimilc eo.Brun. fn cra.tndt.t. 
par.Mar.in pra.^.oporcunccc tn .d.l.t.C.dc 
ficar.5^ in cofi.xcvi.«3C inconfi.xv.<S<: in cof. 
vi^.SC confiI.x.<S^ maximc quia in dubijs rcb 
faucndum cric in rcg.^uorabiliores.ff.dc reg. 
iur.Mar.confi.Ii.3i in fing.xc.incip. fauorabi 
liores.ideo tunc iudex fit cautus &pius intero 
rogare tcCics ex fuo oificio dc qualitatc ar^ 
raorum , 3C pcrcuftionis uel ponat rcumad 
corturam ut omnia fatcacur , dC qualicaccm 
pcrcufTconis armorum »^ lod pcrc 11^10111» 



& tunc ordinanam pcenam iitiponat vcl aH-' 
ter faciac iudex coilarc tn acflisde percuflioni 
bus,& vulnenbus inqua parcc corporis , 
8C dequancicateiuxta do<fb.Mar.in pra<fl. in 
prin. 6C Ange. i n glofa fama publica . dC tta 
confuluit Marfil.in confil. xcvi.vbi dicit cx 
quo non probauiiaccufator qualitatem do^ 
li contentam in accufatione vcl Qatuto abfol 
uendus cd rcus,& Gand.in di(f)a rubnca dc 
horaicidio.ix.columna, drxit femper prefumi 
dolum abeiTe nifi probetur adelTe dida lege 
quotiesquidolo.ff.de probatioibus dC.L cum 
ita.§. fpccic5.ff.de lega. fecundo: fadt dicfium 
Andr.in confii.terminum uite ubt dixit in cor 
nelia fui natura adeiTc dolum dC fic debet cS" 
tineri in acculationc rci qui dicic incumbit O' 
nus probandi dolum. -f Limica camcn SC t€ 
pcra uc pcr Gaiid.in.d.rub.dc homi.in fi. qua 
do probatur alias folitum committcre homici 
dium. na tunc fi nihfl probauit accufatus ad 
fui excufationem licet accufacor non probaf' 
fcc camcn puntcur pocna cntlinaria nam fac cft 
probatus dolus cx confuetudine occidcndi 
5(:quiafoIitusutibf 5(: perMarfii.in dida.L 
48 i.^.diuus. r t Sed ex quibus caufis dolus cx'* 
cufctur uc non puniacur pocna ordfn*ria dtc 
quod ex caufisdc quibus infra cxcui^nti^bus 
homicidium 3C maleficium ucinfrafuo ]o' 
co dicecur.camcn no.quod quelf^bcc caufa co 
loraca fama iniufla nedum iuica dC temcra' 
ria dC bcdialis cxcufaca dolo vc ordinarra 
pcena non puntacur.l.palag^ la fecunda .C. 
dc palagf ar. Machc. in.l. pri ma verficulo dC 
aduertas& tn.I.fecunda vcrficu. 8c facic .C. 
de ficar. dC in przAica. in .4. agredtor dC inX 
de vnoquoquc.rxxiiij.columna .ff. de rc iu^ 
dt.Thom. gram. in vo. zxxix. Dcci.in con- 
filio.clxx.laf.in.I.fiqufs id qucxl.ix.columna 
ff. de iuriiJivfhb. omn. iud. Curti.in confilio 
quiquagefimofcxto Ccpo.confil.xxi.<&: con* 
filio vigcfimoquarto. lafo. in.l. fiquisma'' 
ior.C.de tranfa<ftio.«SC in.l. fi qiks ita promi' 
fcrit.^. fcya.ff. de verbo. obliga. dCin .1, quf 
Romc .4. duofratrcs vbi ctiam Alexandr. 
ff.cod. Socyn. inconfilio.cxviij. primo vo- 
luminevbi dccaufa bcdiali cxcufantclAn' 
gcl in diifU .1, palagij dC in .1. prctor,^. hcc 
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act/o.fF»vibon.rap.vbi q» excufat a pcna cor gu.tncip.nor.dictuni Inno.et per ToS.petr.dc 
?orali& in.l.flfn fi.ff.de co per qucm fa.er. fer-in pra.Pap.in iib.ret vend.publice exco' 
Akx.in confil.cvi.iiij.vol.Tho.gra.in vo.x. f i iiiun!caium.^+ Ei confti reg.fi quis aliquem 
«invo.xx.Mar.inc61i.cxix.5c cSli.cxxvii). depercullionecumarmis complecticur vul' 
lCconlil.cxxxv.d^ c6li.i).Cur.c6li.xx.Mai. n^rantemftipfum , vt dixit Bal.inprolie.de- 
irtconfh.violcntias.Nar.conli.vij.vbi deco' creta.& per laf.in.l i.C.dcfer.fugiti.i). col.<SC 
fuetudineexcufanteapena vt iludopurroni j^per lo de arn.in epit.xxix.f tEt an occidct 
fran.de cre.in.iing.incip.mo8 puerorii feipfum careat fepultura dic q» fic ui per loa. 
hononie & Mar.plene in pra.in.^.quoniam deanio. in proble.fiij.de percutiente clerico 
5C in.l.i.in princ.ff.de ficar.Cepo.cofil.xxx. feipfum q efficitur exc6municatus perFely, 
5Cfeq.Mar.c6ri.xi.d^c6fil.xxi.& cofi xlviij. jr^in.c contingtt.defen.exc6. riSecundo que^ 
vbi de iulTu i\x<iici^ , QC laf.in.l.iufie polTidet. xo quid fi non occidit fcrro fed fufpendit ho» 

ininetTi,aui aliter fuffocat an tcreat pena ho* 
micidi), 6L confti.ferminum vite.dic q» fi do«<si 
lo fecittenetur pena ordtnaria homuidrj<S^ 
d.^onfti.vt per And in.d.confii.dicentc . eria 
tunc in plus puniri ex quo regiam vfurpat iu 
rifdtttonem fufpendendo , dC fic duplici pena^ 
videlicet pena conienta in.d.cofii.terminum 
wwt.Sc pena contenta in confii.duram '&C di-» 
rram.6^confii.cum fatis.i.lib. que inHigitur 
v furpatibus regiam i urifditionc quod tamen 
declara quando feciffec antmo ufurpandi \\x* 
nfdi<fltonem,6^ merum imperium,vr ibi per 
Andr.<SC de pena vfurpantis alterius uirifdf^ 
<Sionem,vidc per Ioan.de arno.in proble.xJ.» 
&uidedefufpendente per Bonifa.tn rub.de* 
homicid^s.in principio.^ vide Par.in tra^< 
findica.in uerbo pena.uer.tu qui uadis in bir 
raria.idem fi veneno occidai.l.i.C de vene' 
fi.<Sc.l.ir}.ff.de ficari)s. & in confhtutio.ma- 
la noxia , vc intelhgantur quando mortuut.. 
fuit,ut fupra fuit divfturo,<S: per Matthc.in.d; 
con(b.& in coftf. terminum uite.fcxto nota^ 
bi.et Matthe.in rubrica.ff.de ficarrjs.et in l.t 
pnma.^.pnmo.ff.eo.etper Boni.in di(5lani> 



ff.dc acqui.polTMar.in confil.li.<S<: confi.lii). 
iS^ c6fil.lxi}. vbi de fimpliciiate, 6C cofi.Ixvr). 
BC confil.lxxvij.confil.xc.de confuetudine SC 
confil.c.tS^ c6fi.ciij.<5<: cofi.cxxiiij <S<: cofil.cx* 
xvitj. A'ex.in confil.cxix.ij.voI.<S^ cofi.cxx' 
vij.iiij.vol.6^ c6fil.ccxrj.eo.vol,<S; confi.xliij 
dC confi.cxxxv.tSi c6fi.xcvi Vi: cofi.cxxxiij. 
vi.uolu.Macin confi. inquifitioes generales. 
v.not.<S^ in confli.eosqui fcicter,&: in prelu. 
confh.ix.q.qudibetergocolorata excufat a 
dolo <S^ pena ordinaria , tam rone homictd^, 
ij aliorridcli<flom,vt per eosin locis fupra. 

49 f tlnielhgc tfi q» ca ipfa fit ^banda , vt per 
Cur.in cofi.lvi Etltmitavtper eiiibfuer.qa 
bene.vi.col.nifiquis errarecin iurenarutalf, 
vd diiili notorio,na tunc nonexcufareturuc 
f^bidemjcS^ fufficit q> fit probata remfplene,vt 
cxcufct a dolo,ut p Io.de ami.in conli. xxvij. 
vf.col.Modo htcdealtqbus q6nibus in hac 
matrria voluruarij homicidij inferamus. 

:o r prfmo qro quid fi quis occidat uolcte 
an teneatur peiia hoiTiicidij, dic q> fic ex quo 
nemoelldiis mcrabroru fuoruJ.liber ho.ff. 
adJ.aquil.vbi Flor.Bar.in.l.i.^. vfcji adeo.ff. 



deiniur.Ang.Pau.«S<: Alex.iu.l.ciuis.ff. de in j6 brica de homicidijs.r + Tertio quero qutd A 
ius voc.Fel.in.c.folite.ij.col.de tnaio.<5<: obe. propofuit occidere Sempronium< proiecit u 
Mar.in l.i.in prin.t.col.i.amplia .ff.de fica.ec cflum credens Sempronmm occtdcre,et occi 
in.d l.^uis.traditdcuoletepcutiqjpuniturfi ditTitiuman teneaturpena morti8,et prdi 
«igrauiter,fecu8 fi leuiter dado alapi. f t Limi' f 7 naria "homicidij f f Pendet hec queftio ab il^- 
ta tn officiali regia,nam ct fi uolcti fiat iniu' la , an et quando quis deliquit vltra inten- 



ria rcnfe^ regi fa<fta,et punitur,ut ibi p Pau. 
ei Alex. vide ut pcr eos in.d.Kquauis. f t Li' 
mita et quo ad excoicatione incurrcda, nam 
percutiens clericu voletc cft cxc6icatus,vt in 
c.concingf c.lo.ij.de fcn.excomiioma.tn fia<' 



nonem et cogitationem puniatur, et an ext- 
tus,et ueritas confidcretur in dcli<ftis, et non 
intencfO,ei opinio de quibus per Bart.in.l.di" 
uu6.ff.de ficar.ct ibiper Mar.et per Cy.et Sa 
ly .in.l.quoniam mulia.C. ad legero iul.de vi 

pub. 
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pub.Ciandi.in rub.de homi.tn nibr.de pcn.<SC 
Ang in g\o.dC appenfate.i. col.6<: Bar.Ange. 
dC Alex.poft Bart.tn.l.rerpictendum.^.dclin' 
quunt.(f.dcpen.v5^in.l.qutTeruo.fF. de imur^ 
Bal.in.l.fiquisnon dicam rapere.C.de eptTc* 
SCcler.dC in.l.fiquis feruo.C.de fur.SC Alex. 
poft Bart.in.l.item apud labeonem.^.fi quis 
vtn?f nes.if.de iniur.Boni.in rubn.de tnrul.dC 
per eii.in G.vixol.SC (cq,dC in>tit.quid fit ac-» 
cuf.i}.coI.<SC feq.Io and.in ttiercu.in reg.cum 
quis.de reg.iur.in.vi.Bel.in prac.in glo.q» di* 
<5lus titius.tii).(S<:.v.co!.cS<:in rub.de quelho. 
xlvit).coI.per Gad.in rub.de uar. que.in mal. 
vrj.col.Par.in tra.findi.car.xlvi).T).&.itT).coI. 
Marfi.in.l.qui ignorans.&in.I.qui falfam.if. 
dchK.dC in.d.I.diuus.5£ in.I.i.^.diuus.ff.de it 
car.<S^in confl.v^ 8C in confi.lxvfJ.Cardi.in 
clemen.i.pcn.q.de homi.q» non efficitur irrc-' 
gularts nifi in fraudem fecerit, 8C per Mathc. 
in.d.confti.terminum vite.i.q.de tfta.q.<S^ tbi 
pcr And. In qutljus locis plene traditur an qii 
qs ultra intettone,<S£ p crrore,<S^ ignoraaadc-' 
liquent puniat,in quibus diflinguttur,aut da* 
bat opera rei lictte,5c non punit,aut rei illicitc 
8C punit .l.quioccidit.^.pen.ff.ad leg.aql.tun 
cflis.d.I.quoniara multa.5C.l.ex incedio.ff.de 
incen.rui nau.<Sf.c.fi.dc homi.in.vi.de errore 
vero,autefl erratumin deli<fti produ<fhone, 
dC tunc non excufatur,aut in delKf^i fpecifica 
tionc,(Si: tunc fubdtfhnguc , vt per Ang.in.d. 
gl.appcfate.5^ perPar.in.d.uerbo pena.ucr'* 
flcu.quoniam multa. Quantum ucro ad prc-» 
RiiiTam queftionem eam tractat.d^ difputar, 
And.in.d.confti.tcrminum vii{. dC ibi poil 
eum Mar.in.i.q.SC Par.in uerb.cxccutio.Sa' 
ly.dC Ange.in.<j.l.quoni5muIt3. Bar.in.l.qui 
fbruo.ff.de iniur.& in.d.^delinquunt.5(: in.d. 
^.diuus.dC Cepo.confuluit vtin confi.xxxirj. 
laf.in.I.i.ff.de legi.itj.col.uer.quid zutr.dC ha 
bui in facfo, And.arguit primo non tcnea' 
tur de homicidio,nam homicidium non pu-» 
niturfinedolo.l inIegecornelia.ff.de fica.fed 
non fuit in dolo occidcndo Titiuni cu no 
cogitaucrat eum ocdderc, ergo non punitur 
pena ordinaria dato fucrit i lata culpa quae 
dolo non equiparatur tn lege cornelia,ncc fuf 
ficit,d»l.iiilcge comelia .potius crgo errauit 



g fuerit in doIo,fed qu/crrat non confentii.l. 
fi quis pcr errorem.tS^ .l.fi conuenerit.ff.de iu* 
rif om.iudtc.atcamen concrarium coocludic 
ipfc And.<)> pcna ordtnaria homidd^ tcneac^ 
nara licet non fucrit in dolo titium occidendo 
futt tamen in dolo occidendi fempronium,3£ 
homicidium de quo cogicauerat i^uit perfe<ftu 
V)fa(flumIicetnonin perfona contra quam 
cogitauerat,& ronc doli punitur fcquutofa' 
<flo.d.l.dfuus.<SC.d.I.f.^.diuus.ff.dc fica.5^.d. 

fsconfli.terminfi vitc.p t Facit nam fi quis rem 
altertus furatur licet nefciat cuius fed tame de 
furto punttur.I.cfi querebatur. circa fi.C.vn' 
dc vi.ex quo fuii in dolo furtu comittendo dC 
f urando licet nefciat cuius fit , ita dC homi " 
cidium committendo dolofe licet non i per" 
fonam cogitatam,ficut etiam dc co quifur^ 
to fubtrahit rem facram de facro nam licct in 
mcnte cogitauertt comttterc fimplciter fur" 
lum^SCnon facrilegium tamen cenecvt fur 
facrilcgus.l.i.C.deintcrd. matr. Angc.in.d, 
g\.3C appenfatc.t).cafu . Fadtetiam nam qii 
cogitatum efl de gcnere prohibiiorum cuc fa 
ctum,5(: vcntaB attendicur, 8C non cogitatu 
dC opinto.d.l.<]tuu8.facit cttam nam quando 
cogitatum tendit ucnfimilitcr ad finem fccu^ 
tum,tunc punitur Itcct alitcr fuerit fccutum, 
q cogitauerat in his quc funt de genercpro-' 
hibitorum dando operam rci illicitc, vt in.c. 
fi.dc homf.in.vi.d.I.quoniam multa.I.i.^.cx 
tnccndio.ff.de inccn.rui.nau.l.fi quis aliquid. 

quiabortionis.ff.de pen.l.tij.^. adie<flio.ff. 
de fica.in quibus attenditur faccum Sc cucn" 
tus,& non animus dc cogitatio delinqucndi 
namin cispunitur fa<fhim,& non intcntio 
Ang.in.d.gIo.appenfate.5C Mar.poft Bar. 
in.d.l.diuus.vbi declarat& in.l.isqut cum 
telo.C.eo.Ain confi.v^.cS^ in locis fupra^' 

ftfxime, rt Facit dictum glof. in.d. I. diuut. 
«S^ in.l.dtuus.<SC in.I.i.C.dc fica.«S: Mar.in co 
fil.Ixvij.q> fi quis voluerit percutere tantum 
dC non occidere q> tencturfi occidit,& tbi 
Bzr.dC BaI.<S£ SaIy-.tn.d.I.quoniam multa.ct 
in.Ldata opera.C.de accufa.& de hac.q.pcr 
Brixicn.in.q.Ixxxvij.5^ Albc.in rub.C.dc fl 
ca.faduntetiam di<fla per Albe.in.d.l.qin.de 
cognofccote coniugata quam crcdcbat folu« 
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cam.rCcpo.in confil.kxxirf.conAjIuit con' 
trarium 3^ rcfcrt ctiam Dcci.in.I.vt vim.in 
fi.t).noc.ff.dciufti.(5^ lu. vti li dcfcndcndo fc 
occidac alium.confuluit Ccpo.non tcncripc' 
na ordinana^iS^ mortis cxquo licct Fucrit in 
dolo cogitando occidcrc fcmpronium.Tamc 
in occidcndo titium non fuit in dolo , fcd cul^ 
pa cum non cogitauit eti occidcrc,d: fic tont 
culpc non tcnctur pcna ordinaria (latuti , vc 
ibi profcquiturrcfpondct Marfi.in.d.I.diuus. 
pcn.coI.& in.d.confi.viJ.& in locisfupra in' 
telligcndo maximc flantc amicitia , aut affi" 
tiicate occiii,& ininiicitta eius quem cogita' 
bat occidere,nam contra amicum,& confan 
^nincum non cft prefumptio co{»itationis ma 
Ii.iaf.in.l.i. tF.de I^i.Arctt.in con.cxlvrj.Ga' 
dt.in rub.de homi.xi.coI.ver.foIuiio.Mar.in. 
d.4.diuus.pen.coI.& in.d.confi.vi).& Cepo. 
in.d.confi.xxxirj.vbi fuit occifus confangui' 
neus,gIo.(5^ ali)in.d.I.i.C.de fica.Bal.in l.fi. 
xx.oppo.C.de here.innit.Fely.in.c. fi.de ho' 
mi.tenendum efl ei^o ^ concludcndum oc" 
cidentcm non teneri pena ordinaria deli(fti tn 
liac c)one,fed pena mition pro culpa, aut pc" 
cuniana,vtprofcquit Cep.in.d.confi.xxxiij. 
dC ita etiam tenet Boniiin rub.de inful.& 
cuf. vi.col.S^ Ccq.dC cenuic Ana.in.c.fi.xx.co 
lum.de male.vbi dtcit tca inteIltgendus,Bart. 
tn.d.^.dclinquunt, 3C ita tenet glo. jo.difli.c. 
quantum. dC iiaintclligi dcbci opinio Andr. 
in.d.confi:i.terminum vite.& Maih.iSi: alioru 
fupraditflorum cum allegatis , vt hcct renea' 
lur deoccifo , dC eadcm legc non tfi eadc pc 

f.ona fed mitiori. f-tEtex hiset deciditur quc' 
fuo dc mcdiatore occifo , nam fi quis vidcns 
duos nxantcsintcrpofuerit fc.in medio ani' 
mo fedandi rixam,& alter rixantium volens 
pcrcutere fociumfixantcm perculTit media* 
lorcm^dC occidic no tenetur pcna mortis , fed 
alia mitiori propter culpam,ita dixit Ange in 
1 fi cum feruo.ff.de iniu.Ccp.in.d. cof.xxxii). 
Pet.girar.in fing.ix.d: Marf.in.d.I.i.C.de fi- 
ca.&in.d l.diuus.&in.Lde minore.in princ. 

^;, ij.col.ff.de qucfti f + Vbictia tradit dc extra' 
hcntedardiim , 6C fagtttam,vt auem occtdat 
6c liominem occidat tenetur pro culpa,& no 
U&lo <3C ibi dicit habutne tn facio CQndenaiTe 



ad exilium per quatricnium non obftante fta 
tutocjj occidens occidat cum inteiligatur fta* 
te dolo 3c non culpa etiam laia vt ibi plene 
6C perCcpo.in.d.c6fil.xxxii).<Si:Deci.in cofi. 
6i ix.dC Sod.in confil.xvi.i.vol. T tScd quid fl 
occidens mcdiatorem dolo occidat , vt quia 
ex eius caufa focius nxans autugit,& videns 
non polTc focium fugientem occidcrc occidac 
raediatorcm an tencatur pena ordinaiia vi^; 
detur q> fic ex quo fuit dolus in occidcdo, q9 
vcrum eft niU calor iracudic excufaret ipfum 
maximc nulla flanteinimicitia, fcd fortearai 
6$ cftia,aut parentcla cum mediatore. f tCalor 
entm iracundie inconfultus excufat a pena 
ordinaria occidctera , vt per Koma.in.l.cutn 
mulicr.xxxi).col.ver.aducrte tn.ft.folu.matr» 
vbi drcicexcufarecc qiiracundia prouenirec 
alicer qfacto occifi,!^ar in tra.findi.car.xMi)» 
i).col.<Sc car.xXxvt.ij.col.uer.quidara . idem 
confuluit Pau.de ca.in conf cxcxj.incip.in ca 
carceratorUjiSt per Fely.in.c.dtle<rti.de cxce» 
^4 r fFaciuntetiam di<fla Panor.tn.c.olim.9. 
col.de refcrip.de iufto dolore cdmoto ad oc<* . 
cidcdum quem non potuittempcrarc,vtper 
Mar.in.l.i.in prin.ix.col.ft.de lica.tSL in prac, 
tn.^.quoniam.&in.^.vherius.Tho.gram.in 
uo,xxtr}.6c Mar.in conf cxvi^. Limita tfi tu 
fi faciat occtdens pro tuitione fuf corporis (1 
aliter non potuit euaderejnifi occidat media*. 
torem,nam tuncct dolo occidcndo non icnc" 
tur,vt not. Ang.in.I.i).Cdeiica.&: Aug.pofl 
Ang tnglojtt dictusnuusfedrfen.v.col.uer, 
quero an mantus alitennediator non pot of^ 
6s fcndi,vt pcr Ang in.d.glo.d.ueifi.qro.riEc 
no.dc ifto mediatore q> fi alicui rixantium fc 
cerit iniuriam animo fedandi nxam non pot 
ex hoc accufan Ang.in.l.i^.^.occifori.ft.ad fil 
leia.iSi: no.in.l.excurant.ft.ad fillc.d: per In^ 
no.in.c.ficut dignum.de honiic.6(: pcr Ccp%i^ 
confi.<S(:aliosvbifupra,<5(:per Bal.in mar" 
ga.in uer.uadcns.t^imita tfi nifi ftngat retnc 
di2tCy6c pcrcutiat,vt ibi per Ang.<S(: aliosfu 
<j6pcrCep in.d.confi i.r-fSedcjdfi in^pofica 
qone ambos occidat titiu,<SC femproniij cii al 
teru tin uellrt occidere an teneatur (i dupplici 
homicidio dic<^ fic vt in.l.fctetia.^.qutcijaJc 
tcr.ff,adJ,aquil»no,iii.l.cum qui.^ .i.de inuir» 
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Cepo.intfonril.xxvt.ir^.col,SaW.in.I.grachire. 
C.de adulrcr.BaI.in.I.vbt.m fi.C.dc tranfa. 
vbi qutdliaUcr crai bannitusA: lioc facic.p 
ftatuto puniente duos occidcntes , vt ibi<S^ 
Bal.tn.l.quid ergo.^.ait prcicJr.fF.de infamib. 

47dC Bar.in.d.l.diuus. T t Scd quid li uolcns ho- 
minera occidercoccidit afmuman puniacur 
dc homicrdio propter animil occidedi hoJem 
ponit Dy.SC Ang.SC Alcx.poft Bari.in.l.im' 
pubcrc.4.f.fF.de fair.Bar.6<: Mar.in,d.l.diuus. 
& Ang.in.d.glo.& appcnfate.vbi q> non fcd 
lege aquiIia,;S^ maxime in rcgno in quo non 
animus,<S^ attentatu pumf,fedfa<flum perco 
fti.afperitatem.fiiibi dit^la perAnd.de exira 
hente fagittam animo occidcdi non punia 

68 tur dc honiicidio. p* tC^arto qucro di<ftu eft 
de uno ocddence duos qutd ecdcra^duooC" 
cidanc unum,ut quia vnos mortifere vulnc 
rauic alier fuperucniens in cotum cxanimauic 
sm utcrcp tcneatur an ucro altcr irh 'ocadens 
m toifijdi qualiter,tex.in.Ura vulneratus.fF. 
ad.l.aquil.dicic vcriiq» ceneri in hoc text.in.c. 
{1gnif1cafti.I0.i7.de horai.sSk: ica et tenet Andr, 
SC Mat.in.d.confti.tcnninii vite.^.q.per tcx. 
in.l.qua accione.f.n qs fcniumfgrotantc.5^ 
in.l.tt»vulneracus.in prin.ff.ad.l.aql.^ aur. 
Bar.in.l.fiin rixa.fF.de fica.vbinedil fiinco 
tu fecudus icxanfmafTec SC morraliter vulne- 
rafTcc fcd ctia fi non lctalitcr nam iicct in cor' 
pore fano vulnus non elTec raorcale tri indebi 
licaco dC morrifere vulneraco eiFicieur morta 
Ie,<S^ idco vtercp tenctur per.d.iura , fccus tii 
fi primus no intulit uulnus morcalc,fcd leue, 
nam cunc primus non tcneret de occifo, fcd 
vulnerato , dC alius leneretur de occifo nifi 
habito craccatu primus intulifTcc vulnusam^ 
moauxiliandi,<5C alT<ftcdi,«S«:ita retidec Bar. 
& Mat.ubi fupra.& Boni.in rubr.de inful.<S^ 
percuf.v.cSS.vi.coI.acin fi.cel.pone qialiquis 
percufllit,^ plene Ange.in glo. And.auxil.v. 
col.dC Bcl.inpra.in rub dc queft.in fi.in con 
cranum vr tcxt.in.l.itcra racla.^. celfus.fF.ad 
leg.aquil.vbiprirauscenec de vulnerato fecu 
dusde occifo,A;in.l. huic fcripturje.^. fi |fer' 
uus.uer.fcd fi manumilTus.fl^.«o.pcr quc text, 
d.^.cclfus.dixii Bal.in.d.Lita vulneratus.q>g 
damaduoc^iius vuinei«io(i& dcdaat. ci^oU 



kum q> per altum faciat vulneratum tn totum 
exantmari cum poftcaipfe non tenereiur dc 
occifo,dicit tii prcmium aduocaci laqueum 
fore,& per eundc in.c.i.v.col.quib. mod.feu. 
amit.iS^ Ang.in.d.^.cclfus.<SC pcr Fely.In.c.dc 
cctcro.de homic.& laf.in.l.fiab hoftibus.pe. 
col.fl^.fol.mac.tSi: Mar.in.I.i.in princ.xv.limi. 
fF.de ficar.iSi: in.l.nihil intereft.fFeo.if;.coI.5^ 
in prac.in.^.oporcunc.i).col.Francif,de cre.in 
fing.lv.incip.quidam malus aduocatus.Ko^ 
ma.in fing.cclvi. vbi dicit lucratum fuific cla 
midem de rerico,<S^ euafilTc primum vulnera 
lem a morte, Ana,in.c.fignificafti.el^.iii).co 
lum.de homi.Pet deanchar.in confi.lxxvi^. 
Floria.in.d.l.ita vulncratus.5<: irud.^. cclfus. 
Cepo.in cauce. v.ver.aIia.<S<: in cauc.xxt).Io, 
deamo.in proble.vi.vbi limicat conftir.reg. 
terminum uitc.Iaf.camcn in.d.l.ab hoftibus. 
tenct conirariura q> tencacur de occifo, Flor, 
vero in.d.4.celfus.<S(:in.d.I.ica vuIneratus.<Si 
Cepol.indi(ftiscautelistencnt q^aut conftac 
primum uulnerafTcmortalitcr, eciunc vrcrcj} 
tenctdc occifo.d.I.ica vnlncra^us, dC ita fcn' 
tit gIo.ibi,aut eft dubium au priraus niortife" 
re vulnerauertt , vtquia non conftac vulnus 
morcaIe,& cunc non tenecur de occifOjfed de 
vulnerato,(5(i ita fcntit glo.in.d.I.ira vulncra- 
tus.inquaiu rndctad.d.^.cclfus.r + Etfeniitct 
^Bar»i.d.l.fi in rixa.q» ambo puniant,nafi duo 
no morrifere vulneraiTent , vcqa qdlibet ip^ 
forii vulneru no erat mortale, tn ambo fecif' 
fcni mori uulneraiu anibo tcncrcnt dc occiTo, 
et ficfi|ambo mortalia,multo magis tenercnt 
per di^am.l.icem mela.^.fi pluresxrambem. 
ec Andre.fentitin di(fla conftitut.terminum 
uite.ec ^Utthe.ibi.i^.q.cum ei^o ambo mor 
calicer ergo vierq; cenetur , et ita dicit text.in 
d.I.ita uulneratus.ubi ambo mortaliter uul'- 
nerauerunc,ec omnes tenentur , dic aut ez 
propofito {jculTcrunt habico cra(fiaciu,et am 
bo tcncntur indiftin<fte,vt dicit Bart.in.d.l.fi 
in nxa.et Mar.poft eu plenius,etin.d.].nihd 
intetef^et Matri le.in dicca conftitutio.rerm^ 
num uitc.ij.queftio.aut non conftat ex pro^ 
pofito^cttunc in totum exanimans tenetur 
de occtfo primus de uulnerato per.d.4 • cel' 
fustvbi clarCiQOa obftat ccx,to,dJ,tta uulcc' 
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Cepo.etiam fontranum cojiruluit vt in con^ 
fil.lxij.prr totum.non oKlut.d.I.qua actfonc. 
nam aliud c(l m.l.aquilia quo ad dainni exti' 
mationr,altud in.I.corndia quo ad penam vi 
dicitBar.in.d.l.qua actione.^.fcd H plures.fa' 
ciunt anic dicta nam ex loco perculTionis dc 
prclienditur animus occidcndi,qui in.l.corne 
lia fpcciatur,fcd pcr vulnus illarii in loco n5 
mortali no dcprchendit animusoccidcndi vt 
puniatur pcna ordinaria cu Ratuta et rcg.co- 
ftitu.factumct mortcm,cum animo rcqrant 
fcd vulnus in tali corporc fui natura,<S{^ de p 
fe non erat mortale ergo de culpa tenetur dC 
74 no de dolo. f iScd quid Ii fcbris fupucniat in 
non mortiTcrc vuIncrato;an ccneaiur pcna or 
dinaria fifuerit raouuus,Ccp.in.d.confi.!xi), 
Jcntit q> autproccirit fcbris ex vulncre prin' 
cipalit«r,xS^ non ex alia caufa , 6c tenctur de 
occifo,aut ex alia caufa ^ ex vulnere,& tunc 
non tenctur dc occifo fed de vulncrato , licet 
vulnuscoadiuuaucrit ut febns fupcrucniat, 
dic utpcrFel/.in.c.prcsbytcrum .<Kin.c.fi' 
gnificafti.de homi.«Si: per Alber.in tratfl. fiat. 
in.i).par.q.xxxvi.<Si; Boni.in tit.quid fit ac' 
cufatio.xx.col. Soci.in confil.cIxxvitj.Bal.in 
confi.cxcv.i.volu.Cuman. in confi.cxxxiii). 
Cepo.in confil.xJi.vir).colu. Thom.gram.in 
conCu^.dCin vo.xxh^.Mzrf.in.d I.nihilinter 
eft.ij col fF.dcfica.<&:in prac.in.^.<S(: quia.iiij. 
rol.Ang.in.d.glo.<S(: dicflus titius ex intcruaJ' 
lOjdC Gand.in rub.de homi.SC per And.in.d, 
confti.terminum vite.fj.coj. ucr.qui mortifc' 
re vulnerauit.vbi fi cx alia caufa fucrit mof 
cuus an tcneatur fi mortalitcr vulncrauit. 
7/r tQuinto qucro quid fi plurcs pcrcuireruni 
y^dC vnum apparct vulnus morcale , vel non 1 
/ omnes percuircrunt, fed vnum apparet vul' i 
nus ex quo mortuus extitit , dC ncfcitur quis ( 
«um intultt,an omnci de ocdfo tcncatur hec K 
qucftio originarie fuit glo.in.d.l.fi.fF.de fica. ; 
que dixit omnes teneri de occifo fi ex propo 
fito per text.in.d.I.itcm mcla.^.fi pIurcs,<S«: ^ 
tcx. in.I.i^. fi.de his qui dciccc.vcl cflFudc.<5^ 
peraliaiura.nec dicit qualiter dC quapena 
tencantur,Bar.vero in.d.l.fi.facit longam di 
ftin(flioncm,nara quandocp lccalicervulnera 
utt quis alij non lccalitcr , dC apparet quis 
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primo vulneraurt per .l.qna adliofw. ^fi 
feruum *g rotum . ff . ad . 1 .aquil. na m indchiliw 
tovulnus non morialc cfficitur niortaU:,dc 
quo per Ccpo.fn confi.xIi.«k Matfi.in.d.Lni' 
hilintcrcft.ii).col.ver.ite vlira premiira.Aut 
plures no Icta/itcr pcufrcruc alicr vcro poftca 
lctaliicr tunc fecunduspunitdeoccifo alijdc. 
vulnerato cum icius cujufqi infpiciatur.d.L- 
fi.pcr.d.l.itemmcla.^.fcdfiplurcs.nififucrint 
coadunati dC ez propofico.nam tunc de auxl 
lio tcncniur,(S^ de his dicftum fuit fupra , aut 
non apparet quis primo, 8C quis poftca pcr' 
cultcrit lctaliter,<S<: tunc fi omncs pcrculTcruc 
licet non lctalitcr fi fimul lundo iudicio me^ 
dicorum fucrint mortalia omncs tcncntur de 
occifo.d.^.fi pIurcs.<S^.d.l.ita vulncatus.in (L 
6C Innoc.in.c.fignificafti.dc fcnt.SL Ccpol.d. 
confi.xli.aut conftat omnes pcrcuiriiTe , fed 
vnica percufiTo eft mortaIis,<SC ncfcitur quia 
eam infalit,<S^ tunc omncsccncniur.d.^.fc<i ii 
plurcs.<S6.d.^.fed fi feruum plurcs.<S(:.clUta 
vulncratus.in fi.nec camcn in hoc dtcic qualf 
ter puniacur,ideone concrariusfic in hoc mc 
bro intcll(ga6,vtper cum in.d.l.qua a(fiione« 
^.fcd fi plurcF,vt Itelligatur lcgc aquilia tcnc* 
n non auicm lcgccornclia,vt ibi pcr cum qil 
dicitettam procederetnftatutts. Idem eciam 
in hoc (]uando omncs letalitcr vuJnerairent, 
pcr.d.l.ita vulncratus.^.i.<St Cepo.in.d.conC 
Ixi).xif).col.in vltimo tamcn cafu quando in# 
certum. Contrarium tcnuit idem Bar.in.d.^» 
fcdfi plurcs.qucm legit cum.d.I.qua accioQc, 
namintclligitprocedcre iuxta difpofitibnem 
lcgis aquilic,<i: nonjlcgis cornclic , nam tunc 
nullus icnctur,<5<: lic non pcna.d.lcgis cornc' 
Jie,& mortiSjA: tia dicit tencre glo.ibi limi* 
tando nifi ex propofito omncs affufirent tik 
omncs tcnentur,Andr.vcro inid.conftit.ter' 
rainum uitc. fimplicitcr tcnct omnes tcneri jj 
di<ftum.$.fcdfi plurcs.multo fortiusfi cmncs 
mortifere vulncrafifentjfed fi oon omnes mor 
tifcre tcneiitur de vulnere,& non de occifo ni 
fi conftct mortaliter vuIneraJTc quod proba^ 
tur fi infra trcs dics fucnt mortuus, ncc 3|>e' 
rit an pena mortis teneancur,idcra gJof.in.c. 
rupienccs.4.cecerum. uer.culpabiles.dc eJect. 
to iitxto.dicit omiic< tcncri de occifo non ta" 
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m( dcdarat an pcna mortis.D/.v<ro vt rc-» 
fcrcGand.in rub.de homi.f n fi.v.co.ver.<5t cir 
ca hanc materiam diftinguic in hoc o» aut nul 
lus in criminc fuit dcprehenfus 3C tunc U nefa 
tur quis intuht vulnus mortale nuUuspunitur. 
Q vero pl ures, SC ocs in aciu delinqucndi dc 
prehenll Aint licet vnica fuiirec pcrcullio mor 
talis omnes tcnenc quia omnes deprc hendun' 
curin anim3dclmqucnii,5i:itafntclligit.d.4. 
fcd rt plures^et fic innuere videtur q> aut ex 
pollco 3C omnes tene ntux^c non <3Cx»dc no 
tenfntur dc occiro.breuKcrirrfiarciftione do' 
cto.tenent coniuniter cum Gand.tn.d.rub.dc 
homi.in fi.iii).col. ver pone qucftionem quam 
cgo multoties.feaatus Albcr.papi.tfco cafu 
quo nefcirur quis intulic vulnus mortale liue 
non fuerit aliud vulnus mortalc (lue alia non 
tamC- mortalia cj» ratiocinccrticudinis ex quo 
non conftatclarequisinculit illud vulnus no 
funt pccna mortis puniendi fcd tamen tam ra 
tione inceruiudinis quam etiam quia ex pre^ 
fumptionibus corporalitcr , SC ad mortc quis 
pon damnatur pocna cft minoranda , vt non 
omncs moriancur,fed alia pena puniantur, 8C 
ica alias fuic interpetratum 6C cxccutum duui 
Parmc occuri(ret,<5C hanc opinionem tanqua 
cquiorem turi confonam fectanc comuniter 
cmncs lcgcntcsjij^ confulentes,iia eciam con* 
— riticht Gand.in rub.de pcn.x. col.5^.xxiij.col. 
& Alberi. raultos antiquos refert in d.l.fi.fT. 
de ncar.&in.d.licem mela.^.fedll plures, <S^ 
^n.l.quoniam mulca.C.ad.l.iul.dc vi pu. poft 
Cy. 3C ita intclligiturglo.in.d.l.fi.ff.dc ficar. 
vclicct dicat omnes ccncri,non tamen de oc 
ciToad mortcm,fed aha miciori,<S^ glo.tn.d 
fed fi fcruum plurcs.Si Bar.ibiq» nullus vidc 
hcct tencatur intelligit pcna morcis , & Icgis 
cornelie non autem alia mitiori cum ea te^ 
neacur ncdelicta rcmaneant impunita,<S(: ica 
Albcri.in.d.l.fl.hanc eciam opinioncm fequi 
turBcI.in pra. in rub.de qucftio.in fi.q.circa 
fi.<S^ Boni.in rub.dc inful.^S*: pcrcuf. vi.col.in 
ntu.dc dc pcni8.tn fine.uerfi item vbi eft cer^ 
cum.idcm Specula.intitu.de homic.^.i.uerf. 
pone.<:^ quatuor homine8,<Su in titu.de difpe. 
.^.iuxta.penul.colum.vcrficu.quid fi aliquis, 
& ibidcm pcr Ioan,aad.<^ in rcgu,ia obicu<' 



rtsde regu.ilir.in rexto.<S^ Hoflien.f n rumma 
tn titu.de homic.^.qua pcna.ideni confuluit 
Anchar.in confi.ccxv^.incip.nos.Bartholo ' 
meus,vbi dixit omncs docto.Bono.ita ipccl' 
Iigcreglo.in.d.I.fi.<&:ita ctiam Anan.in.c.fi-' 
gniHcdfii.de homici ;lo fecundo.xiii}. colum» 
3C poftcumFely.iij.colum. Alcxan.plenc, ih 
confilio.xv.i.volu.& fn confi.xlvi.iiij.volu. 
dC in confilio.ij. vij.volumi.& in confil.xii^. 
ii). voIu.Cepo.in confil xli. Alexan. poft Bar 
toI.in.I.damniinfe<fli.^. fabini.fF.de clam.infe 
(flo.Barba.in confil.incip.clcmeniillirai Def« 
Roma.inconfil.cccci.BaJd in confi.lxxij.v* 
voIumi.<S^ confilio.cccxi.i9.volu. <S^ in vJtf. 
confil.eiufdcm volu.iSc^ in fuo reperco.in uer» 
vulneratus vno vulnere.i.verfi. Cuma.in c5 
filip.cxxxiiij.Alcxan.inconfi.lxv.t).volumt. 
Matchc.in.d.confti.terminum vice.ii).q.5c g 
Marfi.in pracfli.in.§.pofiquam.<S^ de hac que 
(lioneper Marfil.in rub.C.de proba.lxxxi^. 
colum.cumf(rquen.in matcnaincertitudinis* 
5^ in.l.i.in princip.xvi.fallcn.<S^ in.I.nihil in- 
tercft.<S(i in.d.l.fin.fl^.defica.5^ in.l.i.^.diuu*. 
eo.<S^ in.l.i.C.eo.& infingu.tex vij <5(: in fin- 
gu.cccctij.<SL in confi.xxu^.<S£confiI.xxxii^« 
3C confi.xxxix.& confil.xliij.ij.dub.& confi. 
S0.8C (€q.3C confil.Ivij in fi.^St: confil.lxwj.5^ 
confi.Ixvij. 3C confi.lxix.«5<: confi.cx.Limita 
lur tamcn dicii conclufio non.habere locum 
quando pamcr fuilTenr coadun ati ^3Ccx p-^ 
pofito accefniTencad occidendum,nani cunc 
omnes tencntur, vc dicit Har.in.d.l.fi.^in.d, 
^ fcd fi plurcs.<SL ica Gandi. limicat in.d.rub. 
dc horaicidpcr Thom.grara.in confilio. xlij. 
Katiiic iiydKfla conftitut.terminum uite.dC 
Marlil in.d.I.fina.<Si in confiho.xxxiiij.d: m 
di<flofirguIa.ccxv9.tamen Alber.in.d.l.fina^ 
ponit qucftionem quando ex propofito plu^ 
res acccdunt ad occidendum, <S^ refert opin« 
quando ncfcicur quis rum occidit,<Si: liccc gl. 
in di.^.fcd fi plurcs.dicat omnes tcneri de oc 
cifo tamcndicit Cy.in dida.l quoniam rou1<' 
ta.tenere contrariura q> non pena morcis,3^ 
hanc dicir humaniorcm fcntcntiam,& fic fen 
tit ctiam quando cx propofito plurcs inter-' 
uencrint,<5^ licct diitinguat poftca rcfcrendo 
optaioQ<8,<S( q> tcAcaaiur dc occifd quando 
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ex propoRto tattif fntfWgiturtion pcna mor 
tiSjVt fupra dixit,5^ hbc cttam fcniit in dicta 
l.quoniam multa. quatcnus rcfpondet ad.d. 
^,fcd li plures.licet referat opinion.5C in fi. vt 
fupra'difh'nguat,& not.quod dfjrit Alber.tn 
dicSa.l.fi.utiniclligaturquando fuiiTcnt co' 
adunatiad ucrbcrandum tantum , nain tuiic 
fi in rixa inicruencrit homicidium quilibet tc 
oetur de eo quod facit,vt.d.l.fina.No.tamen 
q^hcetfupradKflaopinioprocederet de iure 
c6muni,vt omnestcncaniur quando ex pro 
pofito,tamen forteinregno non procedcret, 
oam illud cfc ratione animi occidendi per J. 
ia qui cum telo.C.de ficar^s. <K.d.l.i.^.diuu«. 
at m regiio fecue eft cum nec animus occide- 
di,nec attentatum puniatur, vt in di<fla con' 
ftitutio.afpcrit3tem.& ik attenditur factum, 
Vtfupra dicflum fuit cum animo.Limita fc' 
cundoquoad penamimponctidam noii t»' 
tnen quo ad torturam inHigC-dam , nam lunc 
fi extat aliquis rufpe<flus,<5^ foliius ahas com 
intttere homicidium poteft torqueri,vt con' 
fiteatar quisintulit illud vulnus mortale,ita 
per Marfil.in.d I.pnma. ^ diuus.5^ in.l.pri' 
ma.C.dc Ciczr^s.SC in fingula.ccxvij.in pra, 
• in.^.diligenter.uern. vltenusqueri poteft de 
nota.dubio allegat Guido.de fuzar.in tra<fla. 
de queRion.ita tenere dC per Marfil in.l.pri' 
ma.inprincip.if.de qucftion per loan.dc 
arn.tn comenta.xxv.5t: in fingula.Ixiiij.poft' 
Marfi vbifupra.Teriio limita nifi appare 
ret quisfuit caporahs,<S^ inccptorrixe, nam, 
tunc folus caporalis teneretur per d.l.quo- 
uiam multa.ubi Bar.Cy.vSC Albcri.<S^ in.I.ij 
^.fiqutsnonabhomine.d^ Alexan.poft eii. 
ff.vibonorum rapto.(Si: Alexan.poft Bartol. 
in dicca.l.fi.in fexta.add.lf.de ficar9s.Bald.in 
confi.cxxx.sSi: confiicxxxvi.t.uolu. Gandin. 
in rubri.de dcfenf.a reo faci.ti).coIum.uerfic. 
fed pone q» ego.Bel.tn rubrica de queftion.Q. 
coIumn.i.FauI.inconfiIiQ.cxci).& itain hac 
qucftionc dicit Bonifa.in rubrtc.i de infult.«S£ 
percufr.vi.coIum.5d Marfil.tn dKfto fingula. 
cccciTj.iiicip.fuperiori^bus annis,<S(^ Cepol.in 
confi.xxxiiij.diC Marli.in dicflo.^.diuus.vlt. 
eolixra.dC in praciica.in.^ conftante.verficu. 
ulumo.circa hanc matcriam picccdcu.vcr» 



Ange.in gto.Andr.aintilia.vlti.eolum.uerfi. 
nifi fuilTet vnus auctor.Mar.I.d.l. i.C.de fica. 
in.I.i.C.de rap.uirg.nume.Ixxix.d^ in confil, 
Ixvtj.d: in.l.eiufdem.4.item is.iff.de ficarijs. 
7* f+Quisautemdicaturcaporalis dic vi per 
Bal.in.l.t.C.de feru.fugt.<&: Alexan.in confi. 
d^.i. volu.S: Ange.in aucten.de herf.& Fal. 
in prin.in fi.i).coIum.& Fely.in.c.ohm.deac 
cufa.Iureuero cano.omncs iencntur,d. fiunt 
irregulares, ut habetur in ca.fignificafti I0.9. 
dehomicid.etibiFanor.etFdy.et Iiro. Ho' 
ftien.in fumma.in titu.de homic. ucrircu.qua 
pena.et Specu.in tttu.de diTpenf.^.iuxta uet' 
iicu.quid nin rixa ct in titu.de honncid uerf. 
poneq.quatuor,et per Alberic.indnfia.I fin. 
etin.d.^.fcd fi plures et perCardma in ctem. 
i.de homi.xitij.q.ct per Pau gnlia.in trac. de 
relaxa.Carce.in iitu.de aboii.Inno.vi.q.et ui 
dcquodtraditurin.c.pen et fin.de cieri. pff 
culfo,ubi fi in confli(fiu quis occidacur ei ibi- 
dem reperiatur clericus etiam fi lapide s proie 
cit non efficitur irregularis et ibi per Panor. 
hoftien.ei Spccul.ubifupradirunt ratione in 
certitudinisnon incurrerc infrain regularita 
t<m,Panor.ei Imo.in.d.c. fignificafti dicunt 
pottus prefumi irregularemq innccctcm dic 

77 vt per eos vbi fupra. f + Weni dicas v t fupra 
fuit concjufum de pluribus exirtcntibus in do 
mo aut coquina dC vflus lapidem proijciat 
&occidat pretereuntem & nefcitur quisla' 
pidem proiccitan omnesteneanturdic vcfu 
pra q> non deoccifo fed alia pena miiicri vt 
per bpecul.in tit.de homi ^.i.ver.ij.et Gand. 
in iub.de homi.ver.poneq) quatuor horai- 
nes Bartolome.brixen.in qucftio.fuis.q. ix. 
car.Ix.Alberi.in.d.l. fin.ff.de ficar. ubi ponit 
aliam queftionem in matcria inceitiiudinis 
dc qua pcr Mar.iu rub.C.de proba. plere et 
per Car.in.d.clem.i.xii^.q.et vide poft conli. 
Alex.xliiij.iiij.uol.omnes efficiirregulares. 

78 f+Sexto quero quia fupra didum eft de oc 
cidentibus pcr fe manibus pi oprijs et immc' 
diaiefcd quid dedanitbuscaulam hcmicidio 
an puniantur ficut liperfe manibus proprijs 

75>occidinent p +In qua qCne aduetias c^qua 
doqt quis eft c.i remcta ad hom.cidiu ut man 
d^do ud au;ciliupieiiaiido ci dc hoc dicct in" 
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fra riio-}oco>qLxandoc|i qufs el\ caufa propin 
qua ad hointcidtum coinrntttcnvlam ydCdc 
hoc dicecur in hac queliionc in qua dic q> ubi 
quis animo incencione,5C propofico occidrn 
■di dac caufam moriis cunc punicur dc occifo, 
dC nihil intercft an pprfean mortis caufam 
prebeac,3^ ica procedic.d.I.nihil intereft.iF. 
delica.que lex locum habec,vt tbi per Bar. 
& Mar.in B.quando dolo dedic caufam mor 
iis,<S^ lic non ob(lat cex.l.i().§.adie(fho.if.de H 
car.3^ in.l.item obftecrtx.in prin ff.ad.l.aqf. 
nam in eisnon fuic animooccidendi faccum 
tdeo non cenecur de occiTo« vide tn.c.fhideas. 
^o.dillin.5f cradica tn.c.de cecero» vbi Fel/n. 
de homi.i5^ Ludo.montal.in trac.de reprob. 
fcntent.pila.in fi.dC pcr Boni.in rub.de infuf. 
SC pcrcu.uerfl.red quid unus cepic,5^ pcr An 
drc.in confh.ccrminum vice.^.colum vbi de 
caufa propinquatS^ remota,(S£ de animo oc 
cidendi,<S^ pcr Cepo.inconfi.xxitf}.<S^ fcqut, 
rcu.xxxiit).(S^ pcr Alcx.in conli.cxl.i). volu. 
exempla aucem ponic glo.in.d.l.niliil inccr^ 
eii.dC cradicur in.l.i.C.de cmen.fer.vbi Bald. 
6C ibi dc cxccnpli9cx quibus pena capicis ple 

Bo «flaiur ftante doIo.ffDac ergo mortis cau' 
fam qui dat gJadiu in manu furiofi , vc fc auc 
alium occidat, nam li dolofe fcceric 3C fc auc 
aliii occidac cenec dc occiTo.l.t.in prin.ibt cu<' 
iufuc dolo malo 5^.^.i. ff.d fica.d.l.nihilicer^ 
cft.&.I.prccor.^.fipublicanus.iF.vibonorum 
rap.sSC.I.quioccidit.Vpcn.ff.ad.I.aquil.And. 

8t r tEtianTin.d.cofti.terrainum vitc.r^.col.ex' 
emplificac in co qoi foie. iatroncs cdgrcgatos 
-SC olUndic alicui malam viam vrirec ad la^ 

83. troncs ^Si occiderint cum. T + Idem fi dolo dC 
animo occidcndi pcrcutiat altquem 3C ex pcr 
cudione cadat in tcrram aur fupra lapidc 3C 
?frangat ccroicem 3C morcuus fic nam tunc di 
. cuntur hi mortis caufam prcbcre vc dc occi' 
fo icncantur.rccusdicit fialius impcllic ad cau 
: ihm,vc nocan.d.c.ftudcac.vcl fi ordinac capi 
SC et.capcura morimr.c.ficuc digmnn.^.i.de 
hotm.vel fiiram Rcgis inflammaucric con- 
rra aliquem,.''^ occidat.d.c.ficut.Vii.nam ta 
les funt cauf:» remota, 3C de occifo non ccnen 
Burordinana pena nifidolo induxcrincani' 
tto-o€Cidcndi,vtibijioudc primo cxcinplo 



per And.dicuc pcr Gandi.in rub.dc prcfuip' 
ptio.dubita.circa fi.verri.decimum colligitur 
indicium,3«: Bo ni . in rub.dc in di . vcr fi.i t cm fi 
fualic alicui,6l^in rub.dc homi.vcrf.itcm qu< 
fuafic aliqucm,6(: glo.in.l.iri.^.qui aucor fc 
diiionis ibt.iiij.caura.tF.dc ficar.vbi dc co qui 
facinimicos apotlatos ad occidcndum,<S^ 
gcntc per vnam viam oftendat viam inimi' 
corum qu; ab cis fucric occtfu9,factc nam pcr 
Aiafioeltcaufa immcdiaca dclitfli facti,vtdi 
cit Bart.in.I.ob hcc.flF.dc infami.Iiccr loqua-' 
cur in pcrfuadcntc dclic%m.dc fccundo vt de 
percuticnte<S^ cadcntcfcquicur Sal/c.in.I.dc 
prioribus.C.ad.I.aquil.ubi drck fore caufam 
immcdiacamad fcqucnccm,liccc Bal.ibicon ^ 
erarium dicac 3C uidc pcr Fcly.in.d.c.dc cecc 
ro.non obfiac quod Arcn.confuluic in confil. 
cxlvij.v.col.prout refercFcIy.tn crda.de CO' 
na.pen.coI.(&: laf.in.l.i.iF.de lcgi.<S^ Marfi.in 
d.l.nihil intcrcft.ip.colu.de pcrcuticntc cum 
pugno 3C cadcns in tcrram fupra Iapi3cm ex 
pcrcuiTionc,<3c: moriacur c]> non icncatur pc 
na or4(naria,nam intclliguur quando non do 
la,ct animo occidendi qui dcprchenditur ex 
pcrculTionc,et armorum gcncrc, ut fnpra d(' 
<ftumeit,fccus fi dolopcrcutiai , cc vulncrct, 
ec cadatin tcrram,fc fc ocadat,nara tenctur 
de occifOjCt ita procedat di(flum And.ct.dJ. 
nihil intercft,r tEt dc impcllcntc aliqucm ha 
bcntem gladium in manu ,cc fc occidcntcm 
an tcncaiurdchomicidio,dic vt pcr Angel. 
tn confi.xxvi) ct pcr Par.in ucrbo pcna.ucir. 
cu qui vadi» in birraria.i.col.ct pcr docco.in 
l.figcmina.fF. arbo. fur.ccfa.vbi Angcl.poft 
Bar.et Angc.in glo.cc ipfum citium percuilTt. 
Flor.in.l.quaacftione.^.crlfus.fFad 1. aquil.ul 
ci.col.ec uide pcr Maiihc.in confti.fi quis alf 
qucm.vi).ct.xxviij.q.cc dc impcllentr, vide 
Bal.in.lpc.C.ad l.agl.Alcx poft Bar.ind.l.H 
gcmina.ct Bal.i.l.fi familia fF.dc iur.om.iu.et 
in.I.fi dcinterprctarioe.lF.de lcgi.Cardi.aiit ia 
clcmcc i.pcn.quJchoini.dicic iion cfficiirrc' 
gularem.Ang in.d.l.niliilinccrcft cxcmphff- 
cacfi panctacalicui arma cxtraherc, vt occr 
dar,ucl domum ad adultcrandum , ut ibi per 
Marfi.in fi.fcd hcc cdfcrunc ad rcmotam cau 
fam^vtdc auxtlio tcncaaturdequofuo loco- 

ccncntur* 



J§, H O M I c i Dn. 



47 



I4 f tAt rauItapoiTmt dariezcmpla decaufa 
propfnqua,V( ordinaria pcna puniatur vt li 
quis inccndium commiferit in aliqua domo 
dolo malo,ct horaincm occidcrit,ct combuf' 
fcrtt,vt in.l.i.in princip.ibi cuiufuc doloma 
loinccndium factum c(i tF.dcficar.quod in' 
tclligitur homincm ocodcdo inccndio, 8C do 
lOjSC animo homincm occidcndi igncm ira' 
tutfcrit.Uqui ccdcs.ff.dc inccn,rui. naufr.& in 
TCgno efb tcx.in conft.qui dolofc dc inccndia. 
vbiimmittcndo ignemin domo ahcuiusin 
ciuitatcpcnaraortis punitur quod intelligit 
And.ibi.&.d.l.quicdes n homoex inccndio 
occidatur,<S^ non alitcr , dC ita ctiam intclli' 
git.d.couftit.Thom.gram.in vo.xix.iij.col. 
Vcrnc.ncc magni facicnda c(t, dC ita ctiam in 
tcIIigit.d.con(}it.Matihe.ibi,& in rub.d.con' 
• ib't.6^ in confHc.fupcrinciiionibu8.x.noc. 
•jr p^tltcmmortis caufam propinquamdicttur 
; prcHarc fi quis animo occidcndi SC vt facilius 
'occidatur aliquem Irgauerit nam (1 alius occi 
dat ligans tcnct ur dc occifovt in.l .itcm mela. 
^.nahus.fF.ad.i.aqud.Panor.in.c.lator. 8Cin 
S6 c. fufcepimus.de homic. f ildem diciturprc 
flarc caufam homicidio fi vnus tcneat , & al- 
rtcroccidat,nam tcncits dicitur caufa propin' 
Sjqua homicidiOjVt pcr Boni.in rubr.dc in(ulc. 
iSc pcrculT.v.coI rtliemfiofricialis, vtprC' 
f fcs iultttiarius,aut potcHas cogat fuum coiill 
liarium aireirorera , aut auditorcm fuum ad 
condcinnandum rcumpcna capitis&raor' 
ris qui non crat condcmnadus,nam talisdo' 
Jo faciciis pcna capitis tenctur,vt in l.i.in pri 
•cip.fF.dcficar.vtibiiutclligit Bar.tn prin.A: 
.'|>ollcum AIcxan.& tcx.in l.lrgc cornclia.tn 
•>princi.& ibi Marf.fiF.dc licar.Amodc.iufli.tn 
trac.findi.fub nu.cxvt).<S^ Brun.in trac.indi. 
^.par.vi.q.& Angel plencin glo.dc confenfu 
8c delibcratioc.vbi dicit idem teneri antianos 
ciuitatis , & prendcntcs cogentes officialcm 
,ad condcmnandum ad mortcm,vel abfolucn 
dumquictiamtcncntur lcge lulia.dc ui pub. 
I.lcge iulia.&.i.qui dolo.vbi Barto.if.ad lcg. 
iul.de vi publi.idcm dicit de oiftciali induccn 
itc prciidcm ad iniuQitiam factendam,&: ho ' 
mincmintuftc occidcndnm pcr.l per hanc. 
Sg C.dc aduoc.diucraudi. f 1 £c dc hac inatC' 



ria,& an prcfumaturfa(?lum«onfilio afTciio 
ns per Pari in trac.findi.tn'uerii.confihuro.«t 
in verfi.aiTclTor.ubi debet rcfiftcrc, dC piote- 
(lari,alias prcfumitur cius confilio,vt in cap. 
reg incip.itcm q)predi<fiiiuibtiari; Sc capita 
nei nullum audeant in cap.Regi.Ioannc. 

89 r t An aurcm mandaxum fuperiotis cxc - 
qucnicm Sc confiliariom cxcttfct,vt quiam- 
fcriori fupcrior mandct, vt occidat i> exequa 
tur cxcufeturdtcq>non vtpcr Marf.tn.l t.in 
prtn.in 6.dC in.^.pretcrca.ff.dcfica.6ipl hc. 
gram.in vo.xKxr}.6C dictturtnfra fuo loco. 

^o rtltcmnotffctalisfccciitdoloiaut alttcr>co 
egcrit , vclindchitcadtonurampofucrit ac' 
cufatum,vel inquifitum dolovt confitcaiur 
per quam torturam fiiit confciTus iSi^innocoi 
ad mortcmfuitcondemnatus iunc prna 
pitistenetur.d.I.i.in princt.if.de ficar.& rp«r 
Marfi in.d.^.preterea.itaintclligendo tex.in 
d.I.i.ibiquo quisfalfum indicium proficcrrc, 
6C itaintelligit Boni.in rub.dc homi. uerfic. 

9^ itcmccncturtudcx.ridcra n officialts cogar 
ccfies pcr tonuram,|auc alitervt fcrant ial' 
Aim tciiimonium contra rexitniSC cz co mcu: 
tuus fuertt,«S: condemnatus , nam tunc tcne' 
tur offtcialis dc occifo,& caufa cft propinqua 
mortis fccundum aliam intcUigcntiam.d.l.i. 
in pnnc tbi quo quis falfum indicium, 8C thi 
pcr glof.cSu Bart.qui dictt iilum tex.efic nota 
bi.ad hoc contra otficiales tcrrarura, 8c iu di 
cit finguiarcm Bal.in cap.i.^.iniuria.drca fi, 
de pa.fura.firraan.& in.I.i^.^.qui autor fcdi' 
tionis.il.dc ficar^.ibi qui falfa indicia. 
f tldcmfitudcx pccunta corruptus dolotni 
quam tulcrit (cntcntiam,& ad raortcin con' 
dcmnaucntfnnoccntcm,nam tcnctur dc fica 
n)s,vtdicfla.l.prima.§.prcterca.ff. dc ficari^. 
8C in.I.Icx.^.fin.ff.ad lcgcm iul. rcpctun. Bd. 
tn pradica m titulo dciuga.rco.xi. col.Amo 
de.tuni.intratflatufindica.nurac.cxxiiij.Bo' 
ni.in rubricadchomicid.vcrficu.ttem tcnc 
tur iudex,vbiettam fiira motus cohdemna' 
uttadmorcera Pari.in tractatu findi.in ucr^ 
bo findicantur officialcs habcntcs of^icium 
publicum dc baratari)s,in rcgno autcm ludcx 
pecunia corruptus , 8C admortem condem' 
DanspQcnacapitis puoitur,vt in conftituc. 

1 tri 
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ludex tiac<:fpta,6^ in conflicu.corruptele.rt 
ibi no Matli.in prin.Andr.tn.c.i in ver.co- 
-mittentiutn tij col.verf.fi tamcn que ilnt rcg. 
pj P" t Scd quid It accepit pecuniam vt iufte c6 
dcmnarct an locii habeat pena.d.col^i.Mat. 
tbi tcnct q> uon fcd pena confh.capitaneonl. 

ibtdem an dicacur iudcx corruptus (1 acce 
pit mutuo pecuniam afeneracore gratis.&ide 
Pari.iu contra.in verbodequibus findican- 
tur olTtciales indp.3^ primo videndutn 3C.d. 
ver.nndtcantur etiam o6FfciaIes liabentesoft^i 
cium,vbili innocencem condemnauit pcna 
capitisrenetur fed iinocencem condemnan^ 
dum 3C innoccntem abfolucndum acccperic 
pecuntam alia mitiori pena punitur vt exilio 
dC ita concludit Tho.gram.in vo.xxv.vbi in 
caufa Donatf de falconibus audicoris in pro^ 
uint^ Calabrie quifuit ab vtrat|i parte cot' 
ruptus 3C futt cingulo dociorali priuatus 8C 
cxul,«5^ hoc quia non accepit pecuniam vt ad 
mortem condcmnarec innoceniem, iJco non 
fuit penacapitis condemnatus iuxta.d.con' 
fti.iudex fi pecuniani,qucIocum habetquan' 
do dolo pccunia corruptus innocenicm con' 
dcmnauit. Aut ergo iudex innoceniera condc 
nauit dolo corrupcus pecunia SC cunc pcna tfa 
piiis tenet SC ita loqui^.d.cOft.iudex . Aut vt 
tnnocens abfoluatur 8C noccns conderonetur 
SC t jnc tnittori pena dC cxilio puntatur luxta 
prefatum vo.Tho.gram.xxv.<S^ vide Paul. 
de^ca.in conril.xvi>.«Si poft Ang.in glo . falM 
rio ver.quero aliquis accepit pecuniam vbi li 
tTtitat.nillaccepit in pubkcum pecuniu fccun- 
dum Bal.in,l.fi.de SippcW^.dC tta vt fupra cpf 
Jigitur ex dicti» per Par.in.4. ver.findicantur. 
SC per Math. in conllt.apud iulbtiarios in fi.p 
illamconfli.5^ pcr coa!u.volumui5>::.pcrco 
fti.prcfcntjs Icgis 3C funt alta.c.trgn.&! maxi- 
i-me.c,iiKip.vuIgarisfame.dC.c de non rccipi 
cndo oiffCiaics munera. In ciudilws lamc ex 
iacaliaccmfti.il iudex frauduknier vhi ^ ' 
tcrpunr.itur iiKiej: po.MiiM rnriiirptu , -'^ 
pena corrun^perrtis in c :k>.lttig;ii<»r.&: 
: jKctilattol in I pima.C.dclMMiii^^-ovura.cpit 
^btwor. confci. per illum cexr.<S^ m Ktean- 
'l?g€re.C;<J« tranfiwaievvbi ptr docuxdsxer^c 
-ij» pro abftrfiietoiir babOJda licuum «ft pai- 



ti iudfVcm corrumpere pectinra cam unc^iHq^ ^ 
Jiccatfangutnem fuum reddimerc ciiatn pc 
cunia corrumpendo tn tantum>qi dixit Baoo* 
tolus tn.I.qtu explicandi.C.de accufat.<|> ncc 
ctiain ludex tcnetur accipiendo pecuntam te 
liquit tamen cogitandum,!! ludex prointfenc 
facere accepta pccunia , hodie tamen nonli' 
cet corrumpcre in criminalibus Hcut nec in cf 
uilibus,vt in aucten.nouo iure.C.dc penaiu • 
di.quf mal.iudi. 8C tn regno tt infra iriduum 
non dcnuMciat quod promiferit,aut dcdit tan 
tundem foluit fiico,vtin conltitutio.coruptC' 
Ie.infine.&:fupra,& videpcr Pari.in verbo 
corruptio.iSi: fcqueu verficu.an fi tcmporc m 

^^fine. KtAdid aucem quod fLipradixit Bo' 
nifa.qi ira motus oificfalis condeinnautt ad 
moftem,6^ occidit cp tcnetur dcBcar.contra 
rium dixit Par.in tractatu lindica.in. d.ver^ 
ficu.Iindtcantur.vbidixirc)) fi ludrxiextra^Ij 
qucm necauerir,uel occtdent mtngltur pena 
1 ttt}.Vliodic.if.ad legem taliam repaunlBaJ. 
tn l.additos.C.deepifco.audten.A tnrubrfca 
C.de penaiudic.qui maJe ludica. Roma.in.I. 
cum mu]ier.£(oIUto matriiiior/iD.(9^ pcr Fc^ 
lynjq capicuii» dilcdi.de excrptio. iS^iupva 
fuic dtdtum. Faciut dtcta perFeIy«tum tn ca 
pitulo firuccx Iiieris.port principiuni.vcrfic, 
tn text.fbi iracundie caIore.de uiteiuran.vbt 
dc dcivflo cah>re iracundie Andrc.in copim. 
primo.in uerfic.bonacomttem.quefint rc^. 
Alex.iiid.poil Banolum in dKfto.^.hodie.d^ 
Andre.tbi i n ditfio capitulo pnmo.tertia co' 
] J^inna: ucrficu.il tamen cpnuKflis.tenetq^ pc 

• na capitispuntturoccidens iudcx tnnocrn- 
tem tra moius,ucI pecunia corruptus,ied Pa 
ffi.indiiflo vetbo condcmnatio. verficu. qui- 
dam.iudcxfuit dclatus.traditlate hanc que^ 
flioncm,v.V conciudtt iudtcem mittori pctna 
puniri , 5^ didt «lle fpeci^ilc in iudice, ponic 
cnim q jcllicaeiQcieiudicea torqucndo inii»' 
ruioquimocut ira ex abrupto ttanminrenc 
ttra fufpctidii cp minori pocna tcnecur ob csk" 
loron f racundic , t dcm dictc in fine.de torco.y 
qui dixit.ucllcnidici ad autcm diccrc nonnul 
bkuetl>a,& aocepio gladio •pennicuIaritncQr 
fcjit iudiccm,nam nonpuniiur porna inortts 
doiorc cuisotus,tdcmdictc tntudtcc iifgaO'' 
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rantfa condemnauit innocentcm , vt »mftiu8 
puniatur,utpfr Marniium in pradccain.^. 
diligcnifr.xv.car.<S^in Pingula.cccclv. tncip. 
difficilliraum.(5«: in.l.prima in principio.xii). 

€ff limitatio.fF.deficat^s* f -fltciTi dacoufam 
propinquammorti,vtde ficar^s tcnraiuril" 
iequi pecunia corruptus dolo malo protulit 
falAim leftimonium ex quo reus innoccK f uc^ 
tU condemnatus,<SC moriuus, vt in .I.prima. 

preterea. fF.de licarfjs.vbi Marfil.m princi' 
pno.vbietiam quid fi protulit,vt dicatin fa* 
uorem accufati,kS^ I^onifa.in rubncadc liO' 
micid.verfi.item.<Sc qui falfum teftimonium 
Alcxand.pofl Bartolumin di<fla.l.prima . tn 
principio quem levt.facit fingularem Bald. 
in capiru primo.Viniuria.in tine.de pac. iu' 
r»mcn.firman.& Barb.in rubrica de fideiuf' 
far.dt Corfet.in fingula;incip teftis.xi. uerfi. 
tncip.falfusteftis.Angel.in glof falfario.uerf. 
qtiero aliquis accepit pecuniam Bald.in capi 
tulo primo.nona columna.ucrhcu. itcm qui 
falfo.dcpace tenend.&tn.l. presbyteri.C.de 
tpifcop.SC clcric.Alexand.in confilio quin' 
quagefimoqutnto fepttmo volumine. Bald. 
&:rclyn.in capitulo ficut^deteftibusociauo 
noiabr.<S(^ in I.data opera. dccima columna. 
G.quf-accufa.polT. Anan.in capitulo primo. 
dc faIf.Mar.in.d.4 pff^f^i-t-no glo.in fum. 
c<rca fi^.q.ii) Bal.in.l.ij.C.dereb.cred. vide 
pknepcr Tliom.gra.in vo.v.vbide tefte dc 
ponente falfum contra fifcu in fauorem tncul 
pari quali(er puniatur vbi non pena mortis 
poft Mar.in.d.Vpreterea.BcI.in pra.in rub. 
decaufift crimina virf.colum.SC quid fi acci-' 
piat pecuniam,vt dicat ucritatem an punia' 
Cur,dic ut per Bario.5<: Alexan. poft eum in 
I.prima.C.de MfSC Bel.inauctenu.vtiudi. 
iinequofufFra.iSi^Iimitanifi palam<Sd: fpon' 
te detur pecunia, vtper Augufti.poft Angcl. 
tn di(fla glo.falfario.verficu.^uero aliquis ac 
^epit,licet quando fponte negat, Bel.ubi fu' 

p6 pra.ftEtdecorrumpenteieftcm ut falfum 
teftimonium profcratqualitcr puniaturinre 
gno dic vt in conftitu.qui falfitatcm aftruxC' 
rit.. vbi vide didia pcr Marh.in hacmateria. 

J7 r+Item mortiKcaufam prcftatdolofeconfi- 
ciensvencauQi,auialfa mcdicamtQa ad bo' 



minem occfdemJum tx qao mors fuerat fecu 
ta,namtalis conficicns, &dans vcnenum 
trnetur pena mortis. d.l.i. preierea.&.I. ii;. 
fF.d< ficar.<S(: Bonifa.tn rub.de homi.<5i habc 
turtnrrgno inconftiiu.mala noxia . quc fic 
interpetramr quando homo mortuusfit, ut 
ibf pcr Matthe.<5i ita intelliguniur conftitur. 
frqucn.poculum eadcni pcn^.SC conftitutio. 
quicuncp toxicum.t&: (aq.Sc ita intclligit hac 
iTiatcriam Cepo.in confil. vlti.per loium.dJ 
Butri.in.c.i.dcrcfcript Francif.de crc.infin' 
gula.xlix.<Sc plene Deci.tradit in rrgiila non 
vuJt.fJ de regul.furis 6C habeturpoft eumtn 
Apoft.A^perThom.gram.inuoto.iij & vo.. 
xxx&dixit AngrJ.in.l.i ^.fit iniuria.tF.de 
PS var.dc rxtraordi.crimi. T tq» fi Sjs vencnarec 
fontem,aut putcum, dC mors fcquatur tene" 
tur pcna capitis,& Itcet prefata fura.l.£iuide. 
dC conftitu.prefatf loquantur etiam in tenen 
tc,SC conficiente malum uenenum, vt tenea 
tur.l.cornelia.vt.d.I.eiufdcm.&.d.^.preierca. 
vcaliqui reneantqvfitfpeciak inhoc vt te-» 
neamurde ficari^s, vtrefertetia Math.in.d. 
confti.mala noxia. <S(: Ang.inglo.fcicntcr t^iC 
dolofo^ Fdi.iii tra.dccona.tamen autintel 
ligendum eft q> licet eadem legc cornelia tene 
antur non tamen eadcm pena fed mitiori,vt 
p>er Mar.in.d.I.eiufdem in fi.prin.Aut q>Ioca 
habeat vbi ex hoc mors fucrit fccata vt quia 
quis vcndiderit , vcl confccerit vnencnum, 
& poftea alteri tradidit ex quo raors alicuius 
iuertc fccup^&tta Matthe.tn conftitution. 
nialanoxia.& Marfil.in.l. final.tn fine.fF.dc 
ficari)s.<S^ tn.l.isquicum telo.Ceodcm.vbi 
dcfilto emente vcnenum , vt patridaret, dC 
per Cepo.fn.d.vltt.confiIio.6Ctta etiam in' 
tclligitur conftitutto.regn. quicuiic]; coxicu. 
quc imponittrnenti, url ucndrnti uenrnum 
6c toxtcum furcarum fufpendium que tntel^ 
gitur,fi ex eo mors fucrtt fecuia,& ita intellt" 
gcreuidctur conftitut. amatoria pocula ubt 
fit diftin<ftio,autex^oculo amatorio fucrit 
mors fequuta , uel fcnfus ammilfus ,d: tunc 
pena capitis punitur,fi uero non, pena carce 
ris biennalts cu publicatide bonorum.vcl for 
te tpe cofhtuentiuregu Sicilrenimisinuale" 
fccbat mors p vcncnu io ad icrronUtatuerut 
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VT qufs non conficiat ntc tttitit' vcncnu aut 
veniiat vt.d conftri.quicunq? toxicum dC .d. 
conni.mala noxta vcrcntes eorum vita vcne 
nofinirt .ueriras tamen ellqaando ex hoc 
mors furrft fecura ut fupra. f Idem Ci venenu 
imponacur in mrdicamine ut tn.I. qua acfliO' 
ne.^.ceirus.iT.ad.l.aquil.ubi equiparacur po^ 
ncntigladiuminmanu furioH vt eadempu' 
ntatur pcena 3C pcr Thom. gram.in vo. xxx. 
in caufa galeni .p' Et no.qucd adeo tale deli 
cflum eftdc teftabile quod confti.reg. quicun 
que toxicum talicer ut fupra intellecfia indiffe 
renter ponit paenarafurcarum,u»nc licet con 
(lij^eg.terminum vitx.diflinguatinnobili vt 
caput trunceturcS^ ignobilis fufpendatur .ti' 
men in venenationcpropier eiusde leflatio' 
nem cumgrauis fit taliterhominem occidc' 
reJ.i.C.dc vcne. Akx.conlilio. cxlv.vi). vol. 
impofuit inditfercnter poenam fufpennonis . 

99 r t Hoc eft cx quo occidens veneno prodito 
ri?diciturocciderc vt per Mar.in fi.rub.fF.de 

100 licar . r t Et proditor (urci fufpenditur in 
differenter ficut etia pro furto dC pcr Math. 
in. d.conlbtu.terminum vitar.v^. not. 3C per 
narto.in.l.defertoreni.^.i.fF. de re milita . dC 
prr Ual.in.c.i.^.ii quis ruflicus de pa. ten. dC 
ta.l. capiralium .^. famofos.fF.de pen . 

•01 r t In tantum q> licet bannitum dC foriudica 
tum liceat occidere per confli. parnam eorii 
tamen no licet prodiroriar necveneno cu pro- 
ditonx occidere dicaturqui vcncno occidit 
vt per.Alexand.tn .d.conf^ cxIv.<S; Bal. poft 
laco.butr.in.l.nemo.C.de fum.tri Bal.&Sa" 
ly.in l.cum fratrcm.C.de his quib.ut indi.ita 
diat Math.in.d.confli.mala noxia licet con' 

•02 tra Bal.in.I.grachus.C. dc adulte. T t Et no. 
ia hac marerta fi quis fuerit cofelTus fe ho^ 
ratnem occidifle vencno dc mortuu fuilFc ex 
tali vencno c|» talis folaconfcffio non nocct 
confitcnti vi per Alcx.in conlil. cxvi.inj vol. 
Franci.pbnzi.in tra<fl.dc lamijs in raaicria hc 
rclifl. vrj.arttcuto Ccpo. in confil xxxii). aut. 

lOjxxxvi.Mar.in.d.^.prcterea circa fi. T t Sed 
obllare vidrrur in prcmilTistcxt.in.l.nj ca 
taracn adicclio.fF.dc ficar. vbi dans poculum 
ad concipicndum fi mortua fuerit muhcr non 
Maciur pona mortis fed raiuorivc rclcgattO'' 



ni8,nam ibi quinquennio rclegatus/ed dic <^ 

ibi non fuit in dolo licet caufam morris dcdif 
fct fed in culpa^prefata autcrafcum dolo feci 
fet)procedilt idco ratione culpemitiusfuilTct 
pun1tu8.in d.V3 tamcadiccf^io dc vide pro 
hoc Cepo in.d.conniio.xxxvi.vbi ded.itepo 
culum ut matcr faciat abortum fi raoriatur 
andeoccifo tcncatur(S: pcr Marfi.in.I.i.^ di' 
uus.fF.de ficar.& in .l.fi quis necandi .C. eo. 
Sc vidc de intellctflu.d ^.ea tamen adiciflio et 
matcria poculi amatori 3C veneni pcr Paul. 
gnllan.in tradJ.defortilcg xr).q.ubiplcnc,fcd 
contranari ia hoc indcturtex.in.l. fi quis .^. 
qui abortionis.fF.de pcen.a qua legcfuit fum 
pta,c5fi.araatorta pocula.in quibus fiuc amo 
riscaufa fiuc nborttonis dctur poculum dans 
vltimo fupphcio punicur. Ecccergo fuit cau 
fa mortis dC tamen non fuit in dolo fed culpa 
cum non volcbat mulierem occidere dC ta* 
men pocnamortis puniturut ibi, Barto. in.d. 
I.ii) refpoiidet quod ibi dabat opcram rci li' 
citead concipiendum Scd in .d.^. qui abof 
tionis dabat opcram rei illicite licct non fiueric 
in dolo fcd culpa.fed vidctur dici poffc quod 
ex quo tbidcdcrat poculum ut faciat abor" 
tioncm quod fuit in dolo dC non cu]pa,na auc 
facfla efl abortio hominis animati 3C tunc ap 
paret in dolo fuillc occidcndi homincm& tiic 
iurecommunipccna capitis puuitur licct non 
flatutano ut pcr A.ig.in glo.cx interuallo .^. 
colum. autmoriturrnuIicrcSL tunc aut facflo 
abortu SC tenetur propter abortu 3C ob mor^ , 
tcm mulieris Aut moriturmulier propter po, 
culum Sc tunc etiam animus ad ctFc<flum c(t 
produ(flus cx quo raortua multerc raorcuua 
cflcxificns in viero fic aniraus fcmper ad 
cfFc(ftum fuit dedu(fius curo fa(flo crgo dolus 
pcprehendicur dC ratione doli tenctur ibi dC 
animi ut dicitur in.l. Ciccro.tF.de pcn. in pnn> 
ci.ubi cx quo dolus in facicndo abortum niU'- 
licri puniiur pena capiti.s fccus fi non dolo fcd 
cx alia caufa ut ibi in.^ .i. SC tn.l.fi muliercm, 
fF.dc ficar.obfiar tamen tcxt. ibideamatorio 
poculo nam Iicct non doIo,tarncn fi niors fuc 
ritfccuta tenctur ultimo fupphcto,<SL fic pro 
culpa idem in poculo aborrionis cum quoaci 
mulicrcin non fuit in dolo occidcdi fcd culpa 



licct inconfirquentiam pucr moriatur,5^ idro 
erit fpcctalcob malum cxcmphim ut mortc ("c 
cuca dc occifo tcncatur Ec idco aut dabat opc 
ram rci licitc<5C tunc mitiori pcna punitur d. 
1.}. dC Math. in.d. conib.amicoria pocula in 

1046 f t Aut dabac opcram rci illicitc 3C lunc re 
gulariccr no punitur pcna mortis proptcr cul' 
pam.l.in.l.cornclia tf.dcfica.S^ l.it muiicrrm 
fif. codcm ti. (S^.d.l.Ciccro if.i.SC. U diuus .tf. 
de uar.5Cextraor,cog.3^.1.pcnultima .C. de 
(icar.cap llcut dignum lo.t). dc homtcidio nhi 
cradicur Ana. inconlilio .i. SC poil cum \lo* 
log. Ang.i cof cclxxxvir).d»xit nullibi rcpcriri 
cafumpropccr latam culpam capitalitcr quc 
puniriliccc Augu.pol^ Angc.in glofa. fcictcr 
dolofe in pnnct(5io ponac quofdam cafus 
& Mar.in.d l ilcgc comcli.^.^.cum quida in 
fi.if.dciicar. falliitamen vbi lcx exprimic q> 
pro culpa puniacur pcna mortis fccuto homi 
cidio proptcr caufam ilatucns, ita ut propccr 
malum cxcmplu,v5c ica proccdic.d.^.quiab' 
ortionis 3c d.conth.amacoria pocula. vbi ve 
ro lcx non cxprtmic non punitur pcna mortis 
fed ttutiori vc fupra du^um eii 3C de intcllc' 
«flu.d.iurium diclc.l in.§.ca tamcn adici.^liovS^ 
d.^.qui al>orrionis Vide plcnc pcrPaul.grilid. 
in tra.de fortile.q.x^.(S£.q.xit). 

los f t Quid aucem H dolofe dat poculum uc fa 
ciac abortioncm^C muliprcm poculiim fura* 
piicquapcnacencacur dicalu vtin.d qut 
abortionis<S^ .d. conllt. am.itona pocula «5^ 

lo^ ibi pcr Math. f t Scd quid li mulicr accepe- 
rit al/qua mcdicamin.i vc non concipcrct an 
cencancur dc homtcidio tcx. tn cap. il aliquia 
de homi.dicit tciicrt tanii^ homicidam vt tbt 
dc tradicur pcr fcribentes .Dic tame q> mitiori 
pena puniri Jicec quo ad pena ucro canonica 
ex hoc incurrat f irrcgularitatcm iicuc dicitur 
lintcllcdu.c.tj.dc homi.in.vi.ct traditurin ca. 
prefbiterumdchomi.iSi ita tcnct Mar.in.d.l. 
fi muliercm 6C traditur per Paul. gnllan in fi. 
xii.q.&.xii).q.pcr tora vbi dc pcna tam iuris 
ciuilis \\ canonicivS: irrcgularitatc dC cxcom- 
niunicationc.(S(:defacicntcfccallran 5C fpa- 
doncm vt nongcncrccqua pena puniaturdic 
VC xtiA.ir) ^ qut homincm dC i.l. lcge cornelta. 

107 ^.conlbtutum.fF.dc llcar. f t Et zn^ quan 



do mulicr facicns abortum tenMtar pctia. cju- 
pi t is. Dic qbaut dolo dC tunc aut panus crac 
animatus,0(S tunc tenetnr pcna ordinaria fc' 
cundum ius coromune <S£ non Qatuurio vt f4 
pradidumfuitd^ pcr Mar.in.l pen C. d^ii* 
car. Aut non crac animatusvS^ tunc cxcraerd^ 
nem.d.l.diuus. tF.de cxtraord.crim.d.l. ii mu' 
licrcm.(SC.d.l.Cicero.^.f.que tura ita inteUiga 
Mar.in.d.l.fi mulicrcm»fallitttinaccrptapeca 
nia facerct nam pcna capitis pHinitur vt .d.l. 
Ciccro.in prin.ita Barto. 6c Angc. in.d.I. di' 
UU8 Panor. Ana. «S^: Fcli.in.d.c. iialiquisde 
homi.Ana.in coniilio.i.<Si: pofl cumBoIog. 
no.glo.in cap.confuluiilf, iti.q. lii). Panor. 3C 
alr) in^d cap.ficut dignum lo.ii. dc homi. vbt 
Fcli.(S(^pcrdo(5l.po(l Bald. in.l.quod dicitur. 
fF.dc lib. dC po. dC Albcr.in.l.quidevtcro.tF. 
de ila homi. Ang.in glo.exinteruallo.Limi' 
ta vc pcrFcli. in.d.cap. fialiquis. niii medici 
dicant mulicrcm morituram niiipoculo aut 
alitcr fiac abortus ctiam animatus nam pro 
falutcmulieris excufatur vt per Simo.brix.in 
clcm.i. dc homi. vbi difputat SC fupra fuic di' 
(ftum jn prtma par.idcm dc viro dante calce 
in vtcro mulicris cx qua fuit fccucus abortus 
vclldolopenacapitis puntaturalias non vt 
fupra fuit di(flum (S^inlocis fupra allcgatif 
Ange.SC Sal/. in.l.penuI.C.de ficar.& Boni. 

loS in rub dc homi. Ttltcm dicituccaufam pre 
bcre mortis propinquam i'i dc ponce auc cx al 
to aliqucm precipitaueric dC fubmcrfus autla 
xatusinccri)t.J. qua atfaonc.^. cclfus .fF. ad.I. 
aquil. vbi idcm ft puerum illidac ad pctram 
dC mortuus fucrit idcm C\ vnus tcnuit alius oc 
ciditvtin.I.itcmmcla.^.ficclfus tF.ad.l.aquil. 

10 9 f t Icem dicitur caufam mortis prebere li 
quis pcr vim voluerit ini^redi poitesllonem 
alicuiiis dC in fngrciFu quis mortuus fucric 
nam icncturdc occifo .l.quoniam muIca.C, 

tiovnde VI. repo.inconfilio.xxxvi. ft It«n 
dtcitur caufam mortis prcbere fiquis deho' 
mtcidio accufctur q» fcmpronium occidcrit 
qui viuic 6C aliquitcclcc cundcm fcmproniu 
vt mortuus apparcat dC condcmnetur accu' 
fatu5,quod iifuericcondemnacu$(S^ ille po« 
i^ca viuuAappareatcclanstcncturde homi* 
adio camquam dans caufam morcis ica dixtc 
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r Bon/.in rub.qutd fii «ccufatfo . Item. dat 
caufam morits ludcx qui i mmodicc torquc t 
vel imponit noua genera tormrntorum vt i 
carnrs fcindfndo^nam fi talitcr tortus mo' 
riatur tcnctur de occifo ludex ut per Par. in 
tra<fla.nndic.in verbo tortura vcr.an fi offi' 
cialis car.cx^. vbietiam n propter membii 
incifionem moriatur an teneaiur dc occifo 
in fi.d. verfic. SC per Rald.in.l.pnma .C. dc i 
emend.(eru.<Sd: per.Brun.in tra<^"ta.indicio.fc' 
cunda par.fccunda.q pnn. ubidicit iudicem 
decapitandum fi morruus fuerit taliter tor' 
i\iS(SC Marfil. in.l. prima in princ.^f. deque' 
ftio.tS^ fi per immoderatam torturam moria 
tur an 5c:: quando teneatur pcrna capius dtc 
Vt pcr Bru.vbifupra qui plenehunc panfum 
difputat 6C Ahge.in n^Io.rama pirbl. in mate ' 
ria tortur* dC fupra fuit dicflum tn lali matc ' 
riasS^ rxtat.c.reg. incip. fi lufie appellaucrit 
vbi vide fi monatur in tortura interpcfita ap 
; pellatione. ft Idemiudex tenetur lanquam 
dans caufam mortis fi fingat aliqucm mitre' 
re ad fupplicium vel fingat torquere vt terrea 
tur nam fi montur lenetMrde occifo vt per 
Par.in tra<5ia.findic.in verbo tortura verlic. 
fcquitur car.cxxxvi. MarflLin.l.de minore in 
I j princ.fT.dequefiio . Itemcaufam mortis 
prebet et de occifo lenet nuncius portans lit' 
leras altcui ad occidendum aliquem,nam OC' 
cidendo ntlcius tenetOr de occifo.Idem fi quis 
rueriiinuefiigator^t^ explorator vbi occiden 
dds moraretur Sc denunciauerit elTe in tali lo 
co <5(i inimici vadant SC occidant eum nam 
lalis pcena mortfs tenetur glo.& Barto.in.l.fi 
fciente.flF.de parri.Cy.& Saly. in .1. non ideo 
minusvlti.car.C.deaccufa.ver. vtfo Bald. in 
I.i.^. neautcm.C.decadu.tolle.Ange.d^Au' 
^urti.in glo fcnnper.mand.tertia colum. ver' 
liculo.vi.queroBar.in l.i.^,incidit .ft". adtiit' 
pill Marfi.in.l.i.^.prcterea.fecunda columna 
tf.de ficar.d: in didta.l fifcientcm.ft.de parr. 
6C in fingu.clxxxi . 6C in confil.xx vi). fccun' 
da columna.Roma.in fiugul.cclxxni).tncip. 
fuiinterrogatus.Barto.in.l.auiqui aliier .4. 
pen.ft.quod vi aut clam.facit text.in.l.fi ego 
ri?.co quem allegat Bald.in cfatfto.^.ne aut.ad 
So£ quod It mfindo ttbi ut mandcs ab} vt oc 



cidai omnes teneraur ego tu Sci\Urx cjuo tu 
cs tanquam nuncius mcus 6C Angel.i.d.vi.q. 
4 f tldcm fi quis fctt vbi aliquis latitat Sc ip* 
fum inimico indicet & vadai dC occidat eum 
nam tcnetur indicansde occifo quafi mor' 
tiscaufam prebcat vr per liald. in .1. ob hec 
verba .ft.de iiifami. vbimulta in lioc Sc pcr 
)afo. in.l. prima. quarta coiumna .C;deief..' 
^fugi. r tltcmcaufam raorris prcpinquaih 
prrbet ille,qui aliquem dolo 6C animo occi' 
dendi impulii aliquem habentem gladium 
inmanu& feautahum percutiat gl.idio SC 
occtdat vel det caput ad lapidcm 6c mt^ricur 
nam lenetur deoccifout per Angel,in.rfige' 
mina.ft.aitio.fur.cefar. fecus autcm fi inimi» 
cus in fequaruTsnimicum Sc illexecidit SC At 
occiditmmtuncnon eflraufa propinqua uC' 
pana ordinaria tencatur fed mitiori cum 
aliusimpcllat adcaufam vtdixit Andr.tndi' 
(fta conllitutio. termmum vna-. fecus fi ipfe 
iiTipeilai& occidatur. vide A^athe.in confitcu 
tione.fiquisaliquem.vtj.not per Alexaiii 
polt Bar.in .d.l.figemina& B<irto.in.l.peco 
ribus.ff.ad.l.aquil.<^ ibidc in d.l. f gcmtna .li 
percutiatin celauna& fui reueibrratt^epcu 
tiacicapii;t&: moriaturnamdf-dare caufam 
morti ut iii.l.item mela in princi.fF.ad.l.aqui. 
vbi Flor.& pcr Mathe.in di<fta ccnftnuticne 
fiquis aliquem 6c Angel.in glo perculVit. 
16^ + Itcm audornxe &: c aporalis dicitur . 
preberc caufara propinquam homicidio fi 
perfocios homicidtum fuit pcr|>etratum .J. 
quoniam mulia.C.ad.i lul. dc vi.l.ii}.^. Itctn- 
I6CUIUS ff".deficar.Idemin eoquod eft capuc 
fcdiiionis fi prcptrr talcm concitaticnem lu*- 
multusm populo fcquatur homicidium vt 
fuiiinbarTaba d 1 ii). itcin q autor fcdiuo* 
nis.l.capiraluim.^.nonnumquam 6C thi Bar*' 
to.ft.de pen.dt in.l.pTima.C.de fedi.Thoin. 
gram.in vo .xix.vbi intclligit quando pnn^ 
cipaliter amtTio concitandi tuniultum& fa" 
cicndi fcditioncm fccusCi in confequenMam 
6C incidcntcr & per Marfil.in.l. pnma .y dt- 
uu8.ft'.deficar.&in.l pruna.C.co. SC fingul. 
ccxlvij.tS^fingul.clxxvi. videBoni.in rubr. 
de homi.iSc: Barto.in.l.ccnfiitutionum .fF. d« 
appella.i5<: m.l.iu;.^.adie<ftu.ft.ui boi»* rap. 
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-in.LfAllacitcr.C.dcaboht.Alncand. poftB.ir 
i»7 co.in di(fto.^.nonnunquam. Tt Itcmmorus 
caufam preflat otficialit qui idcbite torqurt 
& tortusraoriaturtn tormeniis fi dolofc fc 
cit ut per immoderata torturam dcfinar tor - 
cus nam pocna c.ipitis tenetur vr per Ciandi. 
tn rub.de queftio. vicolumna. verliL.rcd quid 
B iudes.Bchtn.nib.de qucnio.xvi columna. 
in pra(ft.Boni tnrub.de perfeurranutn In. An- 
gel.inglof.fama pub.vin.q. (Sk: poft eamper 
Augu.dC iiemar.&^ in vtrik.tcTtio quero an 
fcmel tortusBart.in.J.queftionismodum .ff. 
dc queftio.Cy.BaW d: Saly.in.I.graciius .C 
, de adulr.Bald.in.l.prima.CJ. de mend. fer. 3c 
in.l.militcs.C.dc quciho.Far.mtrada iindi. 
^car.xxxv.fccunda colunjna. verlT.qiiidam Sc 
i cacticxi).in vcrbo tortura vcrf!. anfi officu- 
Jisin fi.vbiipiiam li rumpatur funis aut trabs 
raortuusfucritan iudex teneatur SCvctCx. 
^ an Actur dKfto torti ubidc officiale furpcn' 
^«dcnteftatim pro()ter iram quod cadem pcc 
ra puniturut perBald.fn rub. 6«: in.l.i.C. dc 
ijpcena iud.qui ma.iud.<5(: vidc pknc per Bru. 
.intTA<fta.iadi.d: Par.v.q prin.vcr.vi}. aduer 
rtat cum feq.& firq.colum.& vidc per Bald. 

depertglisin cracfia. qucftib.vlti.q. & plcnc 
• p<r ^^arfil.in dicia J.qucftionis modum 3C in 
. ,pra<fii.ui .4. <^pcdita pen.colu.ubi eciam de 
coquiproptcr raaJam hgaturam in tortura 
Alciatuscccidit <SC moriuus fuit an iudcx^' 
neaturtnquibus concluditur lidolo torquct 
. SCdcHctt in tortura toriusteneiuriudex pcc- 
nacapitisriautem culpa dC excctiVt niitiori 
poenad^in rcgno cxtat .c. fiquisiuftc vbiii 
contra formam.c.habetur qucftiotorquet iu - 
dex Idemli appeiku lultcdi: non admittiiur 
n deficit pccnacapiiis tcneturnec apcrit liue 
dolo liue culpa C excedat dC indcbicc Sc prc- 
fi8 ler forma torqt. f fEt quid /1 iudex cepic ali 



Tiradtc Cepo.vn copfU. xxxiit). 3C ftq..quo ad 
veroadi-i Viru^tcm etiam li dabatcpcf.l 
rct Uuu h ^ - .%ulJ propinqua dicitur itrC' 
gularis ut «n rap.prcfhy terum de homi.6^ Fe 
119ly.incap.dccctcroco.rt Scptimoqucro an 
dcturdiftini.iio perfon.nrum cx vtraque par^ 
tc occtdentis SC occiii Sc pcena alteretur mi' 
nuatur aut augeatur ex qualitatc pfona: Oic 
qviod non fcd ita tcnetUr djc licarijs ma- 
fcuJus licut fcmina,& c contra SC ita punitur 
pocna conft.terminum vit^-.feinina ficut ma^ 
iculus l.ciccro.ft dcpcnis.l.li nuilicrem.fF.eo. 
i.penulti.C.de licar^s.cclicct in di<fta conHi. 
dtcatur quicunq« alium rucrit spgrenus^et 
lic in niafcuio loqiii uideatur , tamcn ex quo 
homicidium,ita congrucre poteft ft mirar,fi • 
cut niafculomafculinum.<oncipit fcminini', 
uc ad fcminam cxicndatur licct ajiqui tencrtc 
q> in legtbus locum habeat , ct non in Hatu 
tis.l. quicunq«.C.de icruisfugittuis.l li quis 
io tanta C.undc ui.ubi traditur ita per Cian 
din. in rubrica dc uar. queftioni. in male . 
teiii^ columna . uerliculo. queftio talis in- 
furgat Tamen dodorcs concludunt quod 
ubi lumus in matcria indiiricreiiti qtff poteft 
uiricp fcxui competerc mafculinum concipit 
ftniHiinum ctiam in ftatutis , fecus tamen 
quando tmtum conucnir mafculo , et ron 
icmine dc quo tamen per Bartolum, ct alios 
tn di<fia. J.quicunc}(.et in dicta.I.ll quis in tan 
cam.et iii.Lprima.C.dc rapto. uirgin.ubi ita 
locumhabet illalex inicraina rapientc ma 
fcuJum , Jicui in mafculo rapiente fcininam, 
BarioIin.liura.if.de Iegibut,BaId.in.l.rapio 
rc«.C.de epifcop.ct clcrt.Iafon. in. I. fecunda. 
coJumna fcptuagelimafexta.C.dc iurc cni' 
phiic.Marlii.plenc in.I.fiquisnecandf.C.de 
lica.et in.dj.i. C.de rap.uirg.car.xi).inglo in 
uerJpofa.et inl.li qutsuiduam.fF.de qucft.cc 
. in ling.xx.Yn nng.xxxix.cc conf.lxxxv.Car 



qucOx: carcerac iJlu etcarceratusfc fufpcdtc an/7^in.in clcmen.i.ix.q.de hcmi<jBcni.in lubr. 
ludex teneactanquadans cam mortis dicvc quid lii accurjtio.uerlicu.fed quj 



per Par.in cra.rmti.car.xci9.i. coJ.in premif- 
ftsautem cxemplisdc dantc caufam morcis 
autdoio «Sc^pena capitisteneturautculpact 
mitiort Sc fempcr inteUigas quando eft cau' 
fa iuuncdiaca mortis ut pcr uooulla. cxcaipJa 



quid ftaiutum. 
Dcci.pJenein l./emiDCtnprin.fF.dcrcgul.iU' 
ris.Socin. in tractatu aflcnc.in reg.ccIv.AIc 
xand in conlilio.cxxxv.i. uoluici. Ancha.in 
conii.cxi.Ange.inconliljo.cxci.Soci incon' 
liiiDJv.i4.uolu1uu1c.Cepo.i11 conIU,x2Vi.in 
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tjulbosplene rradirur an 8C quando in flaru' 
ti9,«k pfnalibus mafculmumconcipit fcmini 
ymm^dC fic confli.rfgn.tcrminum uitc.fiue di 
''Caiurf^atutum rfgni,fiuciu9 communc,vtfu 
pra fuitdicrum comprchmdit fcminas occt' 
dcntcs codcm modo conRitu rcg fi qiiis ali' 
cjucm.comprchcndit muhcrcm pcrcuticntcm 
dC vulncrantcm , ncc cntcrcft libcr lit an fcr^ 
«us quf occidat,humi(is,aut in dignitatc pofi 
tus,nam omncs tcncntur cadcm lcgccomc' 
l(a,1fcct iurc communi minori pcna punicb&' 
lurnobilcs , SC in dignitatc conftitun qu.im 
humihorcs,5^ fcrui,nam fjfj bcfl^s fubpcicSa 
tur,illiin infulam dcportabantur cum puMi' 
cationcbonorum.l.iii.^.lcgc corncha.cSc.l.pc 
nuUi.fFdc ficari)s hodic vcro in rcgno non 
fit diftincflio quo ad pcnam , fcd tanium quo 
ad modum,d^ quahiatcm pcnc,namomnc8 
moriuntur^tamcn nobilcs dccapitantur^hu* 
miles vcro furca fufpcnduntUT,vt in di<fla co 
f^it.tcrminum uitc.(SJ in cap.primo.^.fi quis 
ahqucm dc pac.tcn.fic<S^ alircrpunitur no' 
hths Sc humilisin conftitutionc qui dolofc, 
quam intclligc fi homo ncn occidatur,<5(: mo i 
riatur in domo cx inccndio,nam tuc pcr fim' 
plcx inccndium alitcrpuniturunusqua ahus 
l.fina.&.l.pcdius.iF.dcinccndio ruina naufra 
gfo.fccusfi homo fucrit mortuus , nam tunc 
proptcr moncm vtcrcf punitur ad mortcm, 
cum diflin<fiionc furcc, aut capitis, vt fupra, 
daiur ctiam diftin<flio, vt in connttutio. vt di 
gnitarum.nammaiori pccna punitur humi^ 
hs ucrbcrans nobilcm quam nobilis ruflicu 
idcm in infcrcntc atroccm iniuriam , vt in.I. 
fina.FT.dc iniuri)s.&in uari)s ahjslocis datur 
diftindio pcrfonarum , SC vidc pcr Matthc. 
• »• in dicfla confti.qui dolofc. p" + Itcm cx pat' 
tc occifi nulla datur diftincflio, nam ira puni' 
tur occidcns fcruum,aut fcminam ficut hbc' 
rum,<S^ mafcu]u,fiuc in dignitatc fit fiuc non 
utin.l.pnma.in finc.^.prctcrca.ff.dc ficari)». 
ibi,<5^ quihomintm occidcrit punitur nulla 
habitadiffcrcntia cuius conditionis hominc 
intcrcmcritibi glo.& in. l.indc ncratius. ^.fi 
>doIo.ff.ad lcgcm aqutliam.In tantumc]> ncc 
ctiamdominohcctfcruum proprium occidc 
.re.l.circuncidcrc^ Jcruo.ff.dc licar.vbt Mar 



r^l.SC pcr cundcm.in.I.i.in princip.flT. codcflj. 
Immo occidcndo fcruum punitur ad cxtima 
tioncm fcrui vlira q» pcna morris tcncatur, 
vr pcr Spccula.in litu.dc iniur. 8c dam.da.^. 
xj.ucriicu.fcd nnnc Sc d.^.fidolo. tamcnctia 
occidcns libcrum tcnciur ad intcrclTc, 6c cxti 
mationrra cpcrarum,vt pcr Marfil.in confi. 
cirv.5Cconfi cxxvi) <Si SpccuKin dido.^.ji. 
ucriic.rcd nunc.Itcm nonrcfcrc ccgnitus (ti 
an tncognitusqutocciditur, vtpcr Bonif.in 
titu.dc infuit.&: pcrculV.vi).colum.<5^ in litu. 
qufd fit accufario xxi.colum. idcm fi uolcn'' 
tcm,autnolcntcmorcfdat, vt pcr 6onifa.in 
titu.dc infuh.<Sc pcr Cuma.in Hnc.vi. colum. 
8C pcr Marfil.in prinrip.I.i. prima ampliaJF. 
dcficarrjs altcratur tamcn prna cx qualitate 
occifi,nam in plus punic,& niaiori pcna OC' 
cidcns do(ftorcm,mtliccm,commitcm,aut ba 
roncmquamrufticum,vtpcr Marfi.in diiflo 
confilio.cxv.f).colum.comprobatur cx.d.co 
ftitu.vt digniiatum.pcr quam tn plus puni' 
lur rufticus vcrbcrans nobilcm Sc milficm, 
nam punitur pcna manus,quam puniaturmi 
IX ks ruftf cum ucrbcrans ut fbidcm . f f Itcm 
pluspunituroccidcns hon;»ncm bonc vitc, 
quam fcclcftura,<8(: pcccaiorcm , nam lalcm 
ocddcrc cft facnficium auccoritatc.Exo.xxi9. 
non padcrts raalcficos vfUcrc,quod intcllige 
ordinc iudiciario,vfdcno.inclcm.i.dc homi. 
SCx ri.dC. iij.de homi <Su Mar. confi xi.f).col. 
Itcmpluspunituroccidcns chriftiaiium qua 
paganum,&infidclcm,vi not.glo.in.c rcbac 
n2.1rc.dc confc.dift.iirilicct glo.fn.c.fi habe«. 
xxdi) q iij.dicat <^ maius pcccaium clt occi- 
dcrc paganum qua chriftianu bonum, na pa 
ganus amutitanima<S(: corpus,chrillianus ue 
robonuscorpus ini.pcr confti. vcrofidam" 
na clandrfttna.raagispuniturvilla fi rcpcna 
tur occifus chriftianus qua paganus ucl farra 
ccnus fi ncfcftur a quo ut ibtySC in.c.rcgn.in^ 
cip.Itcm ftatuimus,v(confti Itcm magis pu 
niiur occidcnsfnfantrm quara maiorcm na 
tu cum crudclius fit,vt fn.l pc.ubi Sal/.C.dc 
fica.ftcm magis punitur occtdcns cJcrfcum ^ 
laicum,vc not.gl4n.c.ficutqui xvi).q.iii).id€ 
occtdfs moniaicmqlaica,dcquibus p Mar. 
in.d.l.i.$.prctcrca.fr.lkcar9s. <S^ in.l.i.x.cart* 

vcrfu 



I vecfi reicixncjo ai tcx.C.dc rap. virp. itc m.t cof.pofl Bal iF)Mem vbi miifu pcr eil Alc«. 

■ • gis punuur oc^VdofisrpiTcopu.Ti aut cardina- pofl B.ir.m.I.Iihfrto.^.ammillione ,ff. de cli- 
i; leinqulpurumclcricumut inclcm.i de pcn. pi.dimi <5^ per Boni.in rub.de in ful. 5C pcr' 
l|. dC in c.felicis co.in. vi.<5^ ibi Card. di<:it pu- 1x4 cu.vi.col.ver.fed quidam feiprum. f )- Et an 

■ nieiidum pc.- principc fccularem.c.funt que - clcricus frtpfum pcrcutiens effiiciatur irregii^ 
si dam. xxiij.q. v.utxvr) q.iii) c. Ii quis dein- laris uel fit cxcomunwatusc^dic ut in.c.fi non 
i ceps 5C.c.qui fubdiaconum 3^.d.clcm.i. 8C ji licet.xxii) q v dC per Fcly.tn.c.coniingit.ulr. 
^ Cur.in conriI.xx.de inteUecflu d.dcm.i.dc.d. no.defen excoi.Car. in clem.i. in prin.iij. n'o. 
\i c.felicfs.item magis punitur occidcns propin de relig.<5C ven.fan<flr.& in.dlc. contingit ide 
b quosqu.imextraneos I.i.& fi.fF.de parri itc fi murifauit fepfum utin clem.i.xix.q,de hoi. 
il magis occidcns homtnem retfium quam mo utprr Ang.in. 1. fed fi damnum.^. fi.ff. depc' 
I» ftruofum etmagisnaturainmundoquamin cuI.«Si: uide qucliabentur pofi Bal.in.d.I.i. (S*: 
lii vtero cxiftentem ut tradifur per do^fl.in.I.qd ity lafpoft eum. f t Et qualiter puniaiur carcc 

diciiur .tf.de Iib.«S^ pofl* SC in .c. fi aliquis dc ratus qui fe laqueo fufpendit dC an tuc cuflos 

iz} hoi.i5^ fupra fuitdidum. r+ Odauo quero carceris leneaturc^dic ut per Ang.in glo. qui 

01 predKfla circa alios extraneos occidctes quid iudex recineri dC carcer.iuftit dC tn glo. fama 

iifeipfum occidat an puniatur eius corpus publica.<5^ quid fi carceratus noluit commc 

gii mortuum ea poena qua puniridebebat (1 ex' dere ut famx pereac qualiter pumatur ('dicuc 

^ traneum occidirTetvt decapitetur aut fiirca per Bal.in pra.in tit de quefho.xxx^. col. <S^ 

^ fufperrdaturtex.in.l.ij.C quiteftam.face po. fcq.<5C i"bide occidete fe uel attentante SC dc 

0 vi<ictur ex eo colligiq» fic 3C hoc ctiam tc uolente fe ab aliooccidi fuit fupra di<flum,^ 

^ nct Roma ut refert laf ibi. Cy. tamen ibi di pcr Mar.iiuU.in ptin.ff dc ficar.cSt: in rub.'fF. 

10 citqfnonSC Bal.ibi dicit puniri arbiirio tu* u^dcfrdeiu.nu.ccvr). ffEi quidfi ponatfei* 

^ dicis Sc in.I.i.C.ncex deli.de fun.Imo.in.l.de pfum in brach^s inimici an occidi pofTit dic 

funto.if.dc publ.iud Fely in.c.flgnificafli de utper Par in verbo compofitio ver.an fi de- 
0 fenten.cxc6i.<5^ laf in.I.i.circa prin.C» de fer. »»7 linquens T + Sed quid fi uoluerit fe occiderc 

jli higiSed per titu.fF.<S^.C. de bon. eor. qui libi dC occurfu hominum fe no occidit an puniiu 

0 BK>r.confci.puniturq>auttedioafFe(fhis. fer^ tur Cy.Iaf^S^alij in.d.I.9.tenent<;^ficet poH 

^ pfum inter fecit Sc non punitur pcena publi' Bar.in rub.fF.de bon.eo.ubidicunt puniri ac 

^ cationisbonorum aut exiflens reus cnminis fi fcipfum occidifletpcr tex.in.l.r) ^.fi ailt^iF. 

qgi feoccidat 8c non habec heredem potna publi to^.dC ibi ^o.SC tn.l.omnedeliVflum.^. qui fe 

^^,1 cauonisbonorumpunitur.I.quirci pertotam vulnerauit .fF. dt re mili. & in.l fiquis ali' 

^ SC per totum tit .fF, de boms eorum qui fibi quid.§. fI.fF.de pen.<S^ utrobiq? per Barto. dC 

•ci' raor.confci (S^ in I.^.C.quitefta fa.po.fedqa perdo<fl.in.c.i.&.f).detorneam. fedquiaho' 

ipa hodie no datur publicaao bonoruut dicunt diein regno per confti.afperitatem.<S^ in altjs 

i(U( do(fl.in»dJ.i).<S^ perBar.in.d.l.qui rei.4. 6.n5 partibusex generali confuetudine SC fiatutis 

in (Ido.dC de al^s pcenis quomodo punitur fe non punitur attencatumc^dic puniri exiraor' 

^ tpfum occidensr^dic ut per dovfl.in.d.l.i}. dCin dinem dc fta alias confului in quodam fe fu'* 

d.c fignificafli.tS^ in apofti.ad Bar.in rub.fF. fpcdere uoles 3C occurfu liomiDU-viuus euafit 
debon.eo.<SCpBar.in.l fi quisaliquid.^.mi' itSper.d.^.ficautemcSC.d.confli.rtNonoque' 

^p, les.fF.de pen.iSC i.Uranfigerc, C.dciranfa.<Si ro deoccidenteperfonas coniunctas qualiter 

vide qua pena puniaiur vt per Corn in con^ puniatur , dic quod defcendentes occidentes 

fll .cxcv.i).vol.Amp]iaq»nooIicetfe ipsu oc afcenderuesin infinitum e contra tenen' 

cidereetia vteuiictpcccatum vt per Panor, ' lurde pamcidio.l.i.fF de parricid. «Sc.l.i.C. 

^ m.c.exparte de fepult. Amplia etiam in ban^ de his qui filios vel par.occi.<S^ ibi glo. SC di^ 

Hji nito nam non licet feipfum impune occidc' coquodde parricidio tenentur omnes per- 

ve,ut per Iar.(a.U>C»dc fcriugi. dtca pru^.i, f onc numcraK iaMu^ per Bd.ui prad. ia 

rll 
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rub.quod diVflut tWu8. vi^.colum.iS: pn Bo- 
ni.m rub.de parr.& Panor.m.c.i.de parr.qui 
iiXA «JccUra perfonas ut per Mar.m.d.l. 
. I.tt.deparr.iterafilius quiemit uenenum ui 
patri daretlfcet dare non potuit teneturde 

parricidio.d.J.i.C.eo.I.i.5^ infli.de pub.iu.d. 
♦.alia.cS: medicus qui rcientcr 3C dolofe dede- 
rit fiiio venenura ut pairi. darec cadem lege 
tenetur.l.^.fF.de parr.fecundum vnum intel' 
ledum (Sc.l.irJ.$ i.ft-.de ficar. Sc creditor rau- 
tuans fcienter dc dolofe pecunia filio ut ema 
venenumutpatridaret uelcura pecuniafa-t 
ciat ipfum occidi 3c fide iubcns inuenta pe- 
cunu.dC proxoncta.I.fcienier.fF.eo. Eoni. in 
d.rub.deparri.intellrge tamen morie fecuta 
aliasmitioripcena tcnereniur per eaque fu- 
pra dida funt 3C per Saly.in.d.I.i.C.de parr. 
hcetBar.in.d I.i.flr.eo.quod eadcm pccna dc 
quo per Fel/.in tra.dr cona.A: Ang.in rI cx 
interuallo SC poft eum habetur«5: pervCepo. 
vlt.confil.ut confumatiodeIi<fli requiratur, 
SC non attentatio ut pcr Alexl pofl Bar.in.l. 
vtrura.ff.de parri.5: ibi pcr Marfi.nifi fiatu- 
lum imponat poenam pro tra<;iatu nam tunc 
nonrcquiriturconfunfatio delidiiut punia' 

I X9 tur pocna fiatuti. r t Amplia predida in cx- 
traneo madante fflio ut patrem occidat nam 
mandanstcnetur de parricidioui per Cepo. 
• tnconfl.xxxvi.5C quid econtra fi filius ma- 
dat altcri cztraneo an teneantur dc parrici' 
dio uel auxilium prefiat filioc^dic ut per Ang. 
in gIo.<S: dido maleficio.irj colum ver.quid 
e contra 8C per loa^de arno.in.v.caute.Ara' 
plia etiam ut de parricidio teneantur ne dum 
occitoresfedctiam confi. dC participes deli' 

^^cSiutin.d.I.utrum. fF.de parnci.5C Boni.in.d. 
rub.de parri.idem in fratre fcicter tracflatum 
mortis fratrisaut patris 6Ct conundC non 
reuellante.l.fratcr.fF.de parri.ut tamen mitio 
ripocnapuniaturutibi,non enimlatet fcru^ 
pjlo focietatisocculto qui manifcfto facino/- 
ri definit obuiarc.c. ficut dignum.de Iiorai. 

» |o r^. Idc in feruo non rcuclante tra<flatu i nior 
rcm dominiA: in monacho no reuellante tra 
c^iatum in morie abbaits dC vaffallo doraini 
8C in fcienie tracflatnmxontra principc aut 
rcm publicam auc patriam 3C ciuiiaicm auc 



contra papam aut contra ecclefiam nam t«* 
nentur fecundura Rarto .in.d.l.vtrum tn cc- 
teris uero dicit non teneriex firaplici fcien' 
tia fi non reuelat ut per Argel.in.d.1. frater & 
Arcti.infhtu.de hered.que abinte.de fer.^.in* 
terdumJ: pcr Marfil.indiifla.I. fin. <S: flng. 
clxiifi.dC in diifta.I.utrum plenc tradit. Ange, 
in glo.che hai tradito la tua pairia verficul. 
quod crimen in quibus It»cis dicunt animam 
Barto.fepultam in infernocx hac do<S. quo* 
niam , <S^ in talibus criminibus cx fimplici 
fcientia non reneri pccna capitis<S: per Fe^ 
lyn in.c.de cetcro vlti.colum.dcre. iud. dC io 
c.quanto dc fen.excoi.^S: in.c.fecundo.dc hc* 
re.5: in.c. primo.de ofFrc*. delfga. ubi ctiam ' 
per Dcci.SC per eundem rcg, culpa caret .fF* 
de reg. iur. dC per Marfil. 8C Alexandr. poft 
Barto.in dicfta .1. vtrum <S: confuluit Dcci, 
in confilio.xi.in additis vltima impre/rioiie. 
iji r t Amplia etiam in occidente patrem Cpiri-' 
tualem ut tcneatur de parricidio ut per Alcr. 
poft Barto in.I.diuus.fF de parricid. A:tbiin 
fin.per Marfil <S: in fingu. ccxv. Alcxand. in 
confilro.cxlii5.fecundo.volum.vlt1. colum.et 
pcr Par. intracf^. findi.car.xvi^ in verbo ad 
»J» vlterium in fin.tertia. columna. f t Amplia 
ctiam in pilato occidente chrifium patrcm 
vniuerfaleni vt profequitur.Ludo.monial.in 
tra<fl.de reproba.fenten.piIa.ver.<fL hec fuf^ 
ficiunt in verficu. SC proptcr hcc pilatus vbi 
etiam depatrcfpimualid: de pocila parrici' 
d^ 5: de iudice iniufte condemnantead mor 
temvt eademporna puniatur.I. pcr.§. mili- 
ti.fF. ad,I.iu.de rcpet. Anan. in .c.accufati dc 
accufa.A tradit ibi Monial. quod miraculo* 
fe pcnam.paricidi) fubftinuit pilatus exquo 
cius corpus fuit per terram duc^um a duo- 
bu8 bobus in lacu proiecf.um ut refc' 
ijl runt , r t Amplia etiam in occidcntc offt- 
cialem ciuitatis nam teneturde parricidio 
Vt per Pari.in di<flo tra^fta.cart. trigcfimafC' 
curid.i. in vcrbociuiliias fecunda. columna. 
allegat Cyn.in.l.fi non conuic^.C. dc in iur. 
Bald. in.I.fina .C.dcincolis SC ptt cundcm 
Parjn diVflo traifla. de ofFiciofindi.xn vnr- 
bo ofFicialrs finito vcrfi.ftaiutum 8c in princ. 
tra(f)a.dco£fic,iiudica* vcrficu. pcrficdicatO' 



»f HO M IC IDII 



1)4 rw.rt Amplfaftiam m patrc naturaW tanm 
nam dcparricidio ifnciurcum naiura otnni' 
bns fit communis ut pcr Bar.<S^ J\Ux. in.l.ti). 
4.quia fcmpcr aut.J.quia femper. fF. de in ius 
Vocan.Roma.in finjj.incip.homicida ucr.qi' 
ro tu. Amplia cciam in filio naturali baftardo 
tiam fi patcreum occidat teneiur de parrici' 
diovt per Bal.in.I.cum acutiflimi.C.de fidct 
com.<j^ in.c.i.fidc fcu.fue.controu.x.col.vb/ 
fuit combufla monialis qucdam occidens fi' 
liumfuum^^i: per Bal.in.l.ex hociure fFdeui 
Ri.SC iure(SC in.l.hoc accufare.^.omnibus.fF. 
de accufa.Barb.pofl Bal. in.l.fin.C.de natur. 
lib. Ang.in glo.ex intcruallocirca fi. Alexan. 
po(h alros in.I. ex fa<fto.^. fi quis rogaios. fF, 
i$f 'ad tribell ubi plene. T t Amplia etiam q> fi <i 
Itus coramiferit malcficium «5C dcli(fhim nam 
pater non potcl filium delinquentem occide 
re ncc infruire inf?!ium ad mortem ut cft; 
tex.in.l.i.Vinauditum. fF.de ficar immo fiita 
feuirct nonprefumerctur eius filius 5r econ ' 
trautpcr Albc.in.l.eum qu: probabilcm.C. 
dc cpifco SC clcr.pcr illum rex.vi^idco fi filius 
uerberac patrcm aut pater flupr.it filiam nec 
illecfl patcr ncc iUc cf^ filius cum pater ma^ 
gtsdHigat filium y fcipfum ut per multa fimi 

Ij61ia tradii Mir.in.d.^.inauditum. rtln tan* 
tum cft hoc quod fi patcr prcfentet filiumde" 
linquentcm coram iudice ut occidaturedli" 
beradusa mortepcr tcx.in.l.militesagru.^. 
dcfcrtorfm.fFdc remil.ita dicit SaIy.<S(iPau. 
pcr illum tex.in I propter infidias.C. quiac' 
cuf non po.per qucm dicit euafum quendam 
filium a patre prefentatum 3C hoc datur in 
c.iurclam^pcr Ccpo.in caur.prima ad euadc 
dun>amortc filium,attamcnon cft tura cau 
tcla 1 alf)s dclicftis ^ in eo in quo tex.loquitur 

« liceteavfus fucrim fpcrans remiffionem a 
parte pto vt fuit fccuta ex quo inter confan' 
guineos,5(: (le occifione cuiufdam feruar age» 
bamr,& pcrFel/.in.c. accufalH.vlt. colum. 
deaccufa. Augufii.pofl Ange. in glo. necnon 

»37 >d qucrclam.vij.car. f-fEt dixtt Ang. in.l.fl 
adulterium cum inceftu.^. libertoin fin.fF. dc 
adulter.quod fifiliusccpit patrcm bannitum 
&eumduxitadiudicem non dcbct mori ob 
prcfcntatioQcm Gl^ pcc.d.^.defertorcmuide 



per Marfilium thdicto.'4. «naudimra . dC im 
I.prima.^.ad queflionem . quinta columna. 
8c in.I.unius fcruui nec fi tnfine . fF. de quc 

1)8 ftionibu^ . f^tldem dicasin patre,&ma' 
tredclinqucntibusnam nonIi<:et cisparcntcii 
occidcre per.d.§. inauditum& ideo fi matcr 
fuerit adultera non licct filio eam ocdderc ut 
per Ang.in glo.che hai adulte. la mia dd.ubi 
nec eiiam frarri fororem nec auo neptcm li' 
cet occidere 6c per Mar.I-l.i.^.itcmdiuus.fF. 
de ficar.no. in capitulo latorem. xxxiiQ.quc 

IJ9 ftioncfccunda.f tLimita tamen in filia ad' 
ultera nam licct parri eam impOnc occidere 
rcpertam in adulterio ut in.I. patri 6c in.I.nec 
in ea 8C in.l.quod ait lcx.§. penulti. Sc dn. fF. 
deadulrer. Angc.in.d. glo. che hatadultcr. la 
mia don.t.& fccunda columna Mar. in.d.I.i. 
in principio tcrtia limita.<5Cin.l.patre uelma 
rito.fF de qucflio.Mathe.in confiit. pacis cul' 
tum concurrentibus tamen his dc quibus per 
Angel.fn ditfJa glofFa <S^ Mar.in ditfla.l.patrc 
vel marito,5^ uide per Bel. in rubri. de leno. 
quarta colum,& Mar. tn.l.i.C.derap. uir. in 
principio.Quid autem in filia vidua vel nu' 
pta anliceat patrteam occidere f^nupreiurf 
dic ut pcr Alexand.pofi Barto.tn.l.nec ea. fF. 
de adulter.& Angel. in ditfla glolTa, fccunda 
coIumna,5<C Mar.in di<fla.I. patrc& in dida 
l.prima.C.dcrap.virgi.<SC ibian patri liceat 
nuprantem filiam occidfrc 8C pcr Panormi, 
in capitulo ucnif ns lo fccundo de fponfal. 

140 r t Facit ratio nam ex quibuscaufis po * 
tefl filius , dc filia exheredari ex ciufdem cau 
fisamittjtiusparricidp , vt tradit Bartolus, 
3C ^^.arfilius in.l.diuus.fF. de parricidijs . fcd 
filia potcfi proptcr turpcm vitam exhereda-' 
ri , vt traditur tn.I.fl filiam tuam , Sc in.I.in 
arenam.vbi lafon.C.deinoHiciof. tefiamcn' 
to.ergo pater occidcns eamnon teneturde 
pamctdi. fcd alia mrtiori pana, vtdicfta, 

i^i.l.diuus. f + Liraira etiam infilio ccm-» 
mittentc caufas ingratitudinis de qinbus in 
^.caafas.in auctentica vt cum de appell.co 
gno.iS^ idco fi concubuit cum vxorc,d: eco* 
tra in patre concubente cum vxore fiJ^,^ ne 
dum cimi vxore, fed criam cum concubin^ 
dpateroccidat Bium^dC ccdtraaon texKtUr 
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Sit parricid^o fcd alia miti ori poena ut tn tcx. 
d,§.diuus'<S: il^.i pcr Bar. dC Mar. dC laf. in.U 
iiisaut.ciuiIcpcn.colu.fF.dciufh. dC iu.Pctr. 
girar.in flngu.ij.incip.tu fcis q» in prcccdcnti 
3C pcr A\arriI.in.I.i.in prin.xx. limita. dC in .1. 
cijrcuncidcrc^, feruo.ff.dc ficar.^S: in.l.fi quis 
Yiduain.v.colura.vcrfi.itcm facit.ff.dc quc 
fjio.a intclligc ut pcr ^\ar.in.d.l.diuus quan 
do in coniincnii fcccrit dC in ffagranti occidc 
rtt fccus fi cx ItcruaUo na tuc tenerciur hac lc 
gc Ang.tn.l. grachus.C.dc adult.&.l.marito 
(;\rcfpon.&.l.fiaduItcrium.$.pcn.£f. dc adul' 
tcr.intclligc criam quando fcicntcr tiliua <5^ c 
contra aduitcrat uxorcm aut concubina pa- 
itis 5^ c contra.fccus tamen fi ignorantcr ne-' 
fo'<^nsiIIam uxorcmaut concubin^m patris 
di. e contra vel ncfciat illum forc fuum patrc 
ut quia de no^flc occidat patrcm aui in con ' 
fjitu aut ducentcm alium habitum in confuc 
tuin nam tunc non tenetur dc parricidio ita 
glu.iS^ Bald.in.c.i.v. colum quibus mo.'feu. 
4) rami.Pctr.giVar.in.d.ij.fingUifaciunttradi- 
ta per Barto.in.I.ucm apud labeonem.^ .fi.ys 
virginem.ff.de in iu^ .Ibi Alcxand.pofi Bar. 

4 1 ^ Angc.in glo.fcientcr 3C dolofe. f + Limi 
^a ctiam in filip proditore rcgis patrif aut ci^ 
uitatisnamper proditionem diC rebellioncm 
ammittir ius agnationts 6C cogrWtionifi.I. 
pofilimini) .4. filius.ff. de cap. dc poft.rcucr ; 
Barto.in . 1. fi.fF. de r ccep. And . in . c.i. $ . de rcce 
ptatoribusdc pa.iura.fir..Mathc.in confii.pa 
tarcnorum.(Sii ideo ccirat Icx popea dc par^ 
rLJ i.tF.co q> hoc tex.in.l. minimc.flf. dc rclig. 
^ famp.fun.^S^ tbigI.«S^ Barto.Panor. in.c. 
pcrucnit.i.colum.dein munLCCcIcf.glo in .c, 
foriitudo.xxiii).q.ii).Pctr.girar.tn.d.ij.fingu. 
quod intclligc pacriam dcfcndcndo 3C non^Ii 
tcr.tamcn vidcturcontraillum tex.ut ibi per 
Alexand.poft Barto.dt pcrBal in l. fiadul' 
tcr.im cum inccftu.VIibcrto.fF.de adul. Imo. 
Angc.SC ali) in.I.triticum.fF.de verbo. oblig. 
Alex.portBarto.in.d.^Iibcrto Panor.in cS^ 
(Lcfiij.Cepo.in confi.v, ante pexj.colu. Mar. 
in.l.i.^.prcterea.ix.colum.verfi.aliuseft etta 
cfFcdus inimicitix nam IiceiaIias.fF.de qo. 

141 rt Limiia etiam in patre Sc filio bannito 
nam cum licet cum occiderc impune non tc 



CARERII 

neiur de parricidio per tey.tn.d.I.mfnime fff' 
to.d.^filiui ita pcr Sal.in.l.i.Cdc hi» qui fil. 
occt. Angc.in glo.ex interuallo in fi. Sc Barc 
in.d.I.minime 3C Pctr.gir.in.d.i) fing-(5^Mar, 
fnconni.xi.5i: in.d.l.diuusifk in fingu.cxx. m 
cip.iura.fanguinis dC in.d.i.i. ^ pretcrea Cc' 
po.in.d.v.confi,NcIl./n tra^.bann. i^. par .fj. 
tcmpo.q I19.A; ibianliceat fratrcni bannitii 
occidcrcA: vidcbat in .d. ^ Iibcrio.vbi dirit 
defado fuiJFc confultum , 6C Alcxand. poft 
eumd; Bar.in.d.I.poftliniinium.^filius.Ho' 
ria i.l.fctcntia Vqui alitcr.fF. ad.Laquil. NelL 
tn.d.tra.i).part.i).tcmp.q x.Angel.in confil. 
ccxxiij.Panor.in.d.confi.ciii) Paul.dcca. tn 
l.i.^.iusauc.tF.dc iufti.&: iu Angc.in aucc.de 
fnccft.nup.Ioa.de portona in.l.qui feruil.fi^ 
de ver.oblig pcrlo.dcarno.iri epit.Ixi) dCin 
rolilo.lxvi.q> no licct frairc ocadcre fi cforiu 
dicatus pro crirain* ixf^ raaic. dC proditionis 
patriz alias non ita limitat Ange.in.d. aiir.de 
inceft.nup.& loa.dc portana.in.d.l. quifer' 
uura<S<: Paul.in.d.^.ius gcntium.Limita ctta 
in pacrc aut filio venicntcra contia fidcchri^ 
Iti.utpcr Alcx.poft Bat.in.d.l. minimc dcin 
l.fi quis a libcris. ^parcns.fF.dc lib.agno. et p 
nioder.in.I.quamuiscum.fcq.fF.foI.raat.Cur. 
poft Paul.in.d.Viusgcntium.Limita etiam 
in filio dcduvfto ^ patrcm in hofpicali cx quo 
perdic ius patriz poteftatis 3C priuilcgium.l • 
^.dc infanci cxpof.pcr quera dicii ibi Bal. 
ciuisdcfcrcnsciuicatcm pcrdit priuilcgiura 
ciuicatis d: in.c.i.dclugui.cxpof. & idco mc 
fi filius occidat patrcm non ictirtur dc parr« 
utpcr Pcir.gir.in. d.i) fingu. Limita ctiam in 
filio cx damnato&tnceftuofocoitunato.nJ 
occidcns pacrc non tcncturdcparri.tia Irao. 
in. I.Iucuis.§.fi. fF.de lcg.i).Iafo. in.^ panalci 
x^. colura.infti.de atffao.Pctr.girar.i n.d. fing« 
T) Liraitaciiara in filio reriftcnic caftigationi 
patcrnc nara fi patcrcaftigarct filium<5^ il' 
Ic rcfiftctct vcrbcrando patrcm liccc pairi fi» 
lium impunc occidere utper Marfi.in pra<fl. 
tn.^agredior ver. quero raodo vUerius ver. 
t44 <5(: cx fupra dicflis. f t Ltmita ciiam in pa* 
ire,vSc:maircoccidcnccfilium infantemin le 
jfio iaccntcra.idera innutrice fi non dolo fc 
£crit nam fi dolo tenuetur mater de parric* 

c.i.dc 
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c.i.'de Tits qut fil.occtd.vbinon cxcufatma' 
ter occidcns fiitum calorc iracundie . non ta 
men intcliigas detn confultocalore iracun. 
di{ excufat vc tnfra dicetur fl vero nd dolo 
tnfttori pena iuzca.c.fi.de his q fil.occid.tca p 
Boni.in tic.de parri.infi.iS^tbiper eum cj>fn 
dubio dolus non prefumiturin patrematrc ec 
nucrice bone opinionis,(S£ vice fed potiusne 
gltgentia,aut cafus cum nullusaraor vtncac 
patcrnum.I.fi.C.de cun.furio.dC raater non 
obhuifcitur de fllio cura lit pars vifceru fuo^ 
rura.c.ad roraanara.rj.q.vi.facic.c.fl.de hol. 
bene tamen li fuerunc in culpa puniri pofTunc 
cxtraordtnem.I.i.§,fcd<S^ fi,6d.l.ii).4.ex fena 
tus confulto.fF.de ficar.5^: de pena matris occi 
dentis partura in vtero per Io.de arno.in p»' 
ble.xlii}.ltraitacnara nin per furorcm occide 
tit vc in horerte.I.pen.^.fanc.fF.de parri.dJ.c, 
^.dehisq fil.occid.<& in.l.q> infans.fF.de fica, 

«4^ dJBoni.in.d.rub.de parri.f t An autcdi^ 
catur parncida fi procurauenc patrem , auc 
fratrem carcerari vt feudo priuecurt^dic vc p 
Bal.in.c.i.^.deniqt.quefuic prtma caufa bc' 
neammi.Alex.poIlBar.in.l.fed fctendum.ff, 
de parri.Mar.fn.l.qui falfara.^. accufacto.i). 

«46 col.fF.de falf.rt Sed quid fi parences autco 
fanguinei conutctum,<Si: confelFum in carcc^. 
re exiftentem , dC dc proximo condemnan' 
dum ad mortcm ne fiat eis dedecusex gcnc" 
re mortis venenauennt eum, auc occiderit eu 
an teneantur de parricidio,(^ quahterc^dic vc 
per Fely.in.c.cu iuramcnto.de homi.in fi.alle 
gat Bal.in.l.i.iF.dc llatu hora.tenentcra tencTf 
de parricf . tbi de occidente banmtum in 
pofTefamtlie, 3C pcr BaUn.l.ifj.^.transfugas. 
ff.dc ficar.<S(: vide Par.in tra.findi.car.lxxi).? 
prin.vbideoccidente condemnaium,& per 
Mar.i pra.i.^.aggredior.vbi fi occidac captil 
tn bello an puniatur dC ibt de occidcte captu 
in poflTe familic,<&: i fing.cI.-S: 3 pena occidc 
tis confanguineura carccratum.per Roma.»: 
fingul.74o.<5^ per Ioa.de arno.in epi.I.cS^ in 

•47 probl.xxtiij.vbf q» morus.p-t.Pena autem 
parncidij erit q> iii afcendennbus 6C dcfccndc 
•tibus cedatur vtrgis,<S^ exutua aculeo cu gal- 
lo galIinacco,fiiuta,cane,<S(; vipera eijciatiin 
fluaico,(Si^ aua£ vi\i\i8jdC aquii oooculKctc 
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ferfstradacur lacerandus^vt.fn.T.penuIt.fF.de 
parri.Thora.gra.in conliI.lvi).in.fin»tn aJ^ 
autcm confanguineis , <S^ affiiubus lege cor^ 
nelia deficarijs ceneturfuxtaJ.f^.fF.dciicae. 
tamen hodie t ndtfi^i ncte quo ad omnes eade 
pcna infligitur vt.I.f»C.de parr.qui filiosfKci 
de.Bar.&Mar.in.l.i. fF.de parr.Panor.in.c.t. 
eo.tf.Ang.fn glo.ex iteruailo.Boni.in rubJe 
parrt.& habetur in.^.alia.tnfli.de pubf.iudi. 
Saly-.tamen tn.d.I.i.tenet q> hodie lalis pena 
non cll in vfu,idem Bal.tbt q» rclaxantur caz 
nes comcdf per canes, fed dicit Saly.q> deca" 
pitatur <Si: caretfepuItura,(S^ AIcx.[>oil Bar. 
in.d.l.i.fF.deparric.& fic punitur penacon^ 
fii.terminum Vfte.itera punttur q> occidens 
ncc cius filt) fucccdunt ocafo fcd fifcus,vt p 
Bar.in. l.fina. fF.fi quisaliq.tefbi.prohib.&m 
Lcum ratio.^.fifF.de bon.dan.Bal.in.ljhere-' 
ditas.C.de his quib.vt indi.5c in.l.eam qua. 
v.col.C.defidcico.Ioa.and.in fpecula.in tic. 
de fuccef.ab inte.r).rub.Bar.tn.l.codici.^.ma 
tre.fF.de ieg.rj.3c in.l.i.vlt.col.ff.de hercd.m 
/ti.Ana.& podcum Bolog.inconfil.xvi.aut 
c]xij.SC pcr Boni.in tit.de bon.male ttt).col. 
vbi de fre occtdcte frztrcm^dC per Anaan co 

148 fil.Iiii).<Sc ibi per Bolo. f f Vbi etia an fla- 
turura loqucs de homiodio locum habcat in 
parricidio,^ Gatjd.in rit.de var.tjfh.in ma- 
le.pcn.col.vbi de fratreoccidentefratrem cjf 
fifcus fucccdat,5(: non frater iic 6C vxor occi 
di facicns virum perdtt dotem.l.pen.^.feia.ff. 

14^ deadim.Irg.vbi Bar.ft Etdeviro occi- 
dente vxorem an perdat dotem ex pacto aut 
ftaiuto lucrada pcr dact.in.l.fi ab hofttbus.^. 
fi uir.ff.fo.ma.Sc in.l.hercdicas ip.fi.^.col.C. 
de his quib.vt indig.<S^ in.l.iX.vnde vir dC 
vxor.Pau.de ca.in.J.rei fudicate.^.licrcdi.ff. 
fol.matr.a: in.d.^.fl uir.dJBal.tuni.in tra<ft. 
de do.vfij.par.xxxi.priuiIc.i).tex;(S(: per Bar. 
in.l.eius raonem.ff.de his qutb.vt indig.vbrf 
fallitnificx Itaturo lucretur dotcm uir. 

1^0 f tldcmlicctdonatiomorieconfirmetur ct 
violctia, taiucn fi donatarius affcdaflct mor 
tcm violcntamcontra donantera non confir 
matur raorte donatis vin,auc vxoris, vt pcr 
Bal.in.l.fi ttbi C.dc donat.antc nupt.<S^ in.l, 
hcicditas.ia fi,C.dc his qui.ut iadj,Fcly .io,c» 

K 
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i/i fi.de honri.rfEt no.q» fl tnaritus deJerit ue 
nen um u-xori licet euaferit tenecur dc par * 
ricidio,vt per Bar.in.I. t.in fi.ff.deparr.etper 
Sal/.tn.l.i.C.de vene.et Math.ct Ang.in glo. 
ex interuallo.contrarium Bal.in conli.incip. 

i/i Stephi.ft Et dc fratre occidcte fratrcm an 
ctiam ccteri cxcludantura rucceirionc vt (1^" 
cus admittatur,dic ut per Barto.in.Lf.et fi.fif. 

mdquis aliq.teOa.prohib.riPrcdicta autlo' 
cum habent quando conliat dolo, ct cx pro' 
pollto occidiirc alias in dubio non prefumitur 
dolus/cd cafus inconiunctis perfonis, ut no. 
glo.ct Mar. traditin.l.i.C.de ficar. Roma.in 
l.i.ff.deinius voc.<SC Bal.in.l.fin.xx.oppoli. 
C.dc hercd.inlli. Salyc.in.d.I.i. Cdc licar. 
Mar.in.l.i.§.diuus.tF.dc ficar.Cepo.inconlil. 
xxxi^.et fupra fuit dictum. Hcc circa homi 
cidium voluntarium dicta fuificiant , fcquic 
dc cuIpofo,ct cafuali homicidio diircrcre« 

sy MM^RIV M. 

\ 13* HowicidiMCj/Mdle qiMli^frpumuf jure c* 

mXijisnoMco, cr regni, CT rfn /it punifciie, 

cr it exeplis in cdfualt homicidio, cT ^uoi 

iicitur cdfudleprofequere» 
c Non licH occiiere licet detur open rei licit£ 

in iUquo exercitio, 
I Si clericus Ugiret <i/i^uf w, cr pojlei occidi * 

twrd cujiodibus dn efjiciitur irreguliris, 
4 De proiiciente lipidemyiut nmum fecdnte fi oc 

cidityinteneHuryZfquiUttr, 
f Si curfu e^iui puer occiditur in puniitur 

currens, 

i An CT (juirtio Jc/ivfuw ci[u cominiffum pu* 
niiiur . 

7 CJ^I^t*'' prohetur cifuiUter^ ^cormiffum 
deU(\umy cr <{Uinio diatur cdfuile. 

# Culpofum homiciitucfiod dicaturyO' de exe* 
pUs, CT ({udUter puniitur profequere puU 
chri exempli in pridics in hic wwterij bo« 
micidi], CT in fiilo iccidentii» 
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dijcafualis,& culpofi vtrunqi permt 
icendo,& primo de cafuaii difiinguc inter iua 
ciuilc, canonicii , 3C rcgTii. lurc ciuili homid 
dium capj comilfum fi culpacafum no prc 
ccdit non cft puntbilc,& ideo ii cxtrahens fa 
jirittam vt fcram percutiat in nrmore occidae 
hominem non tcnctur aliqua pena in foro co 
tcmiofo , vt.I. rcfpiciendum.^.dclinquunt.ff. 
dc pcn.5^.I.abfcntcra.in fi.ff.co.<S: in.I.fi pu* 
tator.tnfi.ff.ad.l.aquil.vbideco quiin filua 
proiccit ramum,et occidit,vcl in alio loco c5 
ucrfabili,<Sii acclamauerit, nam tunc non tc 
nctur dc cafu , SC in.c.ex litcris. 10.17. cfc in.c. 
Iaior.de homi.Iurcvcro canonico difunguiV 
tur,autdabatoperam rciiJItcite,& tunc fiue 
adhibuit diligentiam, fiuc non tenctur dc ca«> 
fuali homiadio,vt in.c.contincbatur . dc ho* 
mi. Aut dabat operam rei liciic,5<: lunc auc 
adhibuit dtIigcntiam,<Si: tunc non rcnctur, vc 
in.d.c.Iator c. loanncs.c.ad audientia.c.diJe<' 
6k\xs.dC.c.cx Iitcris.5: fcq.de homic. fi tamcn 
imminct fcandalum indicitur purg.^tio, vt in 
d.c.cx litcris <S(: ibipcrFcIy.A: per Bald.in.I. 
data opcra.C.qui accufa.pof aut nullam ad^ 
. hibuit diligentiam,(S(: tunc ccnctur, dC irrcgu 
lariscfficitur.d c continebatur.&.d.c.ad au' 
dicntiam.vSJ fcq.ica ctiam pcr Ciandi.tn rub» 
dc homi.ix.col.verfi.fed quid diccmus nos de 
malcficio commilfo cafu,& per Panor.in.c» 
pcn.dc homi. Anan.<&: FeIyn.in.d.c.Iator.<3C 
Matihc.in confli.tcrminum vice.xxij.Iimiia» 
* riEtno.q»vbi daturopera rcilicitein ali^ 
quo exerdao non licct occiderc,vt pcr Mar« 
j in confi.cxv.in fi. r tEt idco fi clcricus liga^ 
rct aIiqucm,<Si pofiea occtdatur a cultodtbu* 
efficit clcricus irrcgularis caQ dascam morti 
licet ultra propofltum occidatur,vi per FcJy, 
tn.c.fufccpimus.dc homic.Bart.tn.I.i.i.coI.C. 
4 vndcvi.r + lurevcrofcgni perrcgem Roge 
rium erat f^atuiura q» in caute fe proi)Ctc8 «x 
aIto,vcl ramum incidcns,vel lapidcm prote* 
cerit,5i: occiderit non acclamando punicba' 
tur pcna capitis, pcr regcm vero Fcdcricura 
potna fuit mitigata,nam aut in loco conucr* 
iabili » ^ tunc Ij non acclamauerit pumtut 



«latti feoindum legerti RogtxT}^8C eft cofor' 
tntsJ.n putator.fF.ad.l.aquil.fi veroin loco 
campcnrf,6;: tuncncturiuramento ipliusoc 
ckirntiscj^non vtdent tranreuntcra, ita tra' 6 
dttur in conftic. qui de alto.tS^in connfc.feq. 
penamprecedentem bcnc tamen vt ilii per 
Matthe.nonobftanteiuramcriio potcft pro' 
bare contrahum q> vidcric tranfeuntem , 6C 
jr proirccric. f t In hoc aucrm carualf homfci" 
dto diftinguitiir,aut culpa precelTfc carum,<Sf 
tunc punitur rainori pacna,5i non mortis, vt 
per Bar.in.d.^.dchnquunt,&in.l.i tf.dclcg. 
Saly.inJ.i.C.deuca.& plcncpcr Ang.ingl. 
fcienter dC doIofe.& in.I.i.infin.!^.diuus. if.de 
ficar.& in.l.t.in fi.poft glof.C.eode.&ideo H 
ourfu equt puer occtdatur non tenecur Tcdens 
aut currcns equum pocna c^^itis^ fed mitiori 
proptcr culpam,vt pcr Ange.iir.d.glo.fcicn" 
eer.dCper SaIy.fn.l.non idcominuF.C.de ac' 
cufa.verfi.qucroquintoan mandans.<& uer. 
ideo fi irrcurfu.Boni.vcro in rub. dc infult.5i 7 
percu.in fi.col.difiinguit auc currit in loco de 
putato ad currendum , dC tunc aut dolo , auc 
culpa,<Si: cunc fi dolo cenetur poenacapicis,n 
culpa mtnori poenajd: in culpa efi non accla 
mando cauc cauc,fi uero 110 fuic in culpa ali 
quanon centturficuc nec pucacornifi fciret 
vicium equi quia inefFrenacus, nam tuc efTct 
in culpa,<&: ccnercc. Si uero in loco no depuca 
to fi dolo tcnecur de pcena capitis,fi uero non 
dolo tenctnr de culpa etiam acclamando tra' 
dicur in.c.fignificafti.lo primo.de horoia.dlC 
ibi per Fely.circa princip. quando fcic vici* 
um equi auc nefcic equitarc cquos f croces per 
tex.in.l.idera iuris.^.i.& in fi.tf.ad.l.aquil.cc 
ibi quando cquus incfFrcnacus inuitura feffo 
remcranfporcat.Idcm nifi dacaopera equus 
fic concitatus in puerum,ut pcr Saly.in.l.non 
ideominus.v.coI.verfi.<S: idco.d: pcr Bal.in 
\.8C fi fcuenor.liF.de his quinot.infa.Floria.in 
l.fi pucator.§.finaui8.fF.ad lcg.aquil. Cepo. 
incaucc.|9.col.iij.&:.iii).Pari.in vcrbo pena. 
Vcrfi.quid fi fiaiutum.in ^.dC vide per Bal.in 
d.l.data opera.di: Pau.de cafun.l.i.G. vbi fc 
na.vel clar.& no.q> acclamans non excufarc 
turnifiica acdamarcc q> euitarc potuifrer,uc 
per Gemi.in.c.fiduo.<5c iu.c,fcpc.^o,dift,Fc' 



ly.in.c.« Ifterts.lo rccundo.dc hotak.dc con 
fuluic Bald.dc currcncc in confil.cix.r). volu. 
5<:Pau.dc caft. in confiI.cxciii).(S<: Ancha.in 
confi.cclii^. rtEcan quando delitSum cafu 
commifrum puniacurper Marfil.in confilio 
\xv.8c confi.xci fl^ in.I.eum qui.C.dc ficar, 
6C Parin cratfl.^.findic.car.Ijfxxii^.fcq.d!^ fc 
qucn.& in vcrbo pena.verfi.quoniam mul' 
ca. ver.6<: aducrce.& per Mar.in fingu.ccxl- 
vi}.& in .d locis dc fcacuco paniente Icuantes 
rumorrm fi comniittacur homicidium,& tc 
netur rumor cx hoc non punitur pena fta" 
cuti ex quo rumor cafu leuatur, 6C vide ctia 
de cafuali homtcidio per Cepol.in confilio 
xxxii).vbi incurriturin irrcgularitatcnt ob 
dclidum cafualc quando dabatur opera rci 
il!icitc,non autcm vt puniatur vera pena de 
Iidi,<Si: plcnc pec Nicp.plo.fii rTa.trre^u.xvf. 
regu.vbt eciam de raedrco faacnte dHigen^ 
ciam fi moriatur non fit irregularis,vbi limt- 
ta fi vertat infirmiim dC moriatur. T t Et qua 
litcrprobeturqicafufuerit commilTum ho' 
micidiumcdic vt per Bonifa.in titu.quid iit 
accuracio.v.coItfm,<5^ dicitur cafuale homi'* 
cidium fi volcns fcra occidcrc in rcmore oc* 
cfdat hominem.dJ.rerpiciendu.^.dcImquur. 
fF.de penis.&.I.diuus.fi^.dcparrictd.idcm ft 
calce occtdat,vceftcexc.in.l.eura qut. C.de 
ficari)s.idem 11 occidens erat raaxima amici 
tia,auc affinitate coniunctus cura occifo,na 
tunc homicidium prefumitur cafualc,vt ira» 
dirFcIyn.in capituIofina.de horatctd.d: ha 
betur in.I.prima.C.de ficarijs ; Idem cafuale 
dicitur,vtincapitulo diledus.A^in capitU' 
lo fignific.ifti. dc homicid. vbi dc currenie 
cquum ncfcicnte viciuro, 6C exiftcntera buc 
ca durum,& curfu occidrntem dando ope^ 
ram rci liatc vt ibi.Idem fimagificr verbc 
rando difcipulum corrigia in qua crat appen 
fus cultcr pcrcuflic pucrum , 6C moriatur,vc 
in.c.ad audicntfam.de horaictd.ideni fi vnus 
ludcndc cum aJio alier cadat inrcrram^d: 
culter cxiftcnsadlatus occidac eum , vc in 
d,c.lator.dc homi.ldem fi ludcntes cum ba^ 
cuhsjd: inludodc quoin.c.contiiicbatur.vt 
quia falce perculTus intcrijt dchomi. Idcm fi 
magifter pcrcuilit pucrii mtuitu difciplinc,cc 
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laartuus nt,vc m.c.presb/terum.de honiLtdc 
n fQcolIuctatione.ec ludo ex confuetudine vt 
in ludopugnorum ,veUapfdum,iuxtacon' 
fil.Dcci.ix.cS; Ccpol.xxx.cu fcque.in quib. 
confulucrunt non puniri cum reputet cafua' 
S le homicidium. T t Oe culpofo vero homici 
dio poneexepladetjbusfuprade dantc cam 
homicidio in omntbus exemplis ibi poiicis, 
quando nodolofedculpa prcfhtcric caufam 
inorti,na tunc de culpofo homicidio tenec,(5f 
mitiori pena dC non mortis dC eciam fupra^in 
^batione animi, 6^ caufis excufancibus a do 
lo dC infra ne bis idcm rcpetamus. Item dicii 
caufammortis prenarc,(S^ deculpa tencturn 
quis cane concitauerit vc morderic cranfeun' 
tem, dC morcuus Ht^nam fi nondolo fed quia 
non pocerac canem rctincre , vel quia non 
dcbuic ducere per locu publicum propter cul 
pam tenetur mitiori pena|per.l t.^. fi cani8.iF. 
fi qua.pau.fecf.df. dC ibi pcr Flori. Ang.in.d. 
gl.fcicnccr.idcm in culpa cfi fi aliquis proic 
cic lapidc, vc pcrcutiaccanem ncipfum mor 
dcac,nam fi pcrcutiatalium,d^ occidat tenct 
deculpayitaconfuluit Signo.de homo.in co 
fil.xrvr).non tcncri dc homicidio. Ang.in.d. 
gIo.rcicntcr,& laf in.l.in actionibus.fF.dc tn 
kccm iur.vide tcx.in.I.tciendum.^.qui cii ali' 
terM.zd.UzqaU.de Bar.in.l.rerpiciendura.^. 
driinquunt.flr.de pe.dC p Deci.in.I.vt vim.in 
fi.i).no.flF.deiufii.5C iure.idcin volcntc occi' 
dcrc aut fcram iiam occidendo tranfcuntcra 
tenetur de culpa raitiori pena,vt pcr Bont.in 
rub.de infulto 8C percu(T'.vf.coI.ver.fed dum 
vcUet.tdem fi ludcndo, dC ioco pofucrit ignc 
in tormcnttculo, bonbarda,<S(i cumbom' 
bicc,auc ignc abftji lapidc vt,terrcat,<S^ dum 
rxpertmr occidat non jtenecur pena capicis, 
fcd mitioriproptcr cu!pa,uc pPar.in tra.fin' 
di.inucrb.pcna.ucr.tuq uadis.in fi.idcfiilu 
do cum lapidibus iuxta morem pucroru ali' 
quis occidatur teneturde culpa, vc per Cep. 
in confiI.xxx.<SC feq.Ancha.in cofi.cclxxxij. 
Nicola.Bocr.in cra.dc fcdi.vi^.prcfump. idc 
fi quis ponac offrndiculum fn fcncftra, uc fu^ 
rem captac noccurnum fi uolens furari pro^ 
pteroffendiculum cadat afeneftra,5(: mor- 
tuus fuerit ceQecur dc culpa, dC non morte,uc 



per Ale^c.id confi.riI.^.uolu.Cepo.in cauCCi 
ccxxv^.Ancha.in.c.uenerabilis.de confuetu. 
idem fi lapis proi)ciacur nokfiis ccmpore,3^ oc 
cidacurtranficns occidcns non tcnctur pcna 
mortis/cd aliamtttori ob culpam,rccundum 
Pau.de caft.inJ,i.C.ubt fcnat.uel clar.Cepo, 
fnJ.f.vtij.col.C.defcr.fugit.Nico.boer.in.d. 
tracl.dcfcdi.vtj.prcfuppo.col.x.ldcm fiquia 
impulit aliquem ut aliii profcquacur ii mors 
fit fecuta fi no dolo tenctur de culpa. Idem (i 
declinaret ictum,5^ alium pcrcuferet,5C oc" 
cidcrct,ut pcr Fclynum in cap.cx litcri8.Io.^ 
dc liomi.Gcmi.in.c.fanc.l.dift. SC dc uolentc 
unu pcrcutcrc et altcru pcrcuticntc,<S^ dc im'' 
pcllcnte, <S^ cadetc ex impulfu, 6C fe occiden 
te pcr Card.in clem.i.q.xxxv.dc homi.idcni 
fi iudcx dcdcrit Itcctiam alicui fcrcndi arma, 
ct illc occidac an iudcx qui dcdit licenua tc^ 
neacur ranqdans caufam homicidio , dicut 
p Par.tn tra.findi«car.lxtx.tn ucrbo licentia. 
idc in culpa cft fi quis difciplinc caufa pcufie' 
rit et occidcrit, ut in.l.fcd fi magifter.ff.ad le» 
aquil.ubi ctii de pcrcutiente,et fodicte ocu^ 
lil difcipuli cu.I.feq.idc fi impulfus alter ab al 
tcro occidit pcr tcx.in.l.qua actionc.Vproin-' 
dc.ff. ad. I . aqui. Ide fi mcdicus pcrpcra,e t raa' 
le adhtbuiffct medicamcta,6(: iilcxtcritp.d.L 
quaactione.ifi.et.l.feq.ff.ad..aquil.et tnJ.I- 
peritia culpc.ff.de rcgul.iur.ubi Dcci.limiiac 
nifi adhibuilTct dtligcnoam fccudum prcccp* 
ta racdicinc,ut pcr Areti.in.^.prctcrca.inftt» 
ad.l.aquit.et de clcricp cirugico fi iraperiria, 
et mala cura occidcrit ct dcdcrit caufam mor 
tisan cfficiac irrcgularisc^dic ut in.c.tua nos*. 
de homt.ubictta pcr Inno.et alios,cc Card» 
tn.d.clc.i.de homi.Specu.in tit.de difpen.f. 
iuxta.ubi plurade cirugico, et per Nico.plo. 
in tra.dc irrcgul.viii.ct.ix.irrcgular.de dantc 
caufam mortis an cffrciatur irrcgularis raax< 
ine fi dabat opcr5 rei illicite, dfc uttQ.c.furc« 
pimus,ct in.c.fi aliquis . et in.c.ficut ex hte- 
rarum dc homi.idcm fi ncrcicns cquitare cur 
fuequi hominc occidcnt tcneturdc cu/pa.l» 
idcm iuri8.4.i.ct fi.ff.ad l.aquiUidc fi obfte-r 
trixdedcricaliquod medicamentum,ut paf 
tem ci)ciac,cc inde mortua fit prcgnans, ui tn 
Utcm fi obftctrix. tn princi.ff. ad4.aqua.ntfl 
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Bat ut faluetur iHater pregnans, ut fupra fuit 
diccum.idcm tn cadcm Icgc.§.ii quts |j vim, 
Idcm n concitaco cquo aliquis cfTcccrit cqui 
tantcm in fluminc, aucin mariprcciptcari.d. 
J.fi obftccrix.^.fi fcruarc.Idcm fiinludo cran' 
fcuntcm quis occidcric.d.l.fi obflctrix.in finc. 
Idcm fi quis pila ludcbat,& pilam proicccrit 
in manum conforis tondcncis barbam aiicui, 
dC cultro pcrculTcrit in gula , dC occidcrtc.l. 
itcm mcla.inprin.ff.ad.I.aquil. Idcmfi quis 
pugno,aut calce pcrculTcrit prcgnanccm^^S^ 
partum cmifcric mortiium animatum.l.fifcr 
uus fcruum.^.fimulicr pugno.fF.ad Icg.aqui. 
idcm fi ad inuiccm ludcics cum pila, 6C vnus 
altcrum impuIifiTet , 6C capuc pcrcuJTcric , 3c 
morcuusficpcr.I.fiex plagtjs.^.cum ptJa.ff. 
ad.I.aquil.idcm fi volens aducrfarium pcr' 
cucere alium cranfcuntcm pcrculTerit SC occi 
dcrtt.I.fcicntiam.^.fcd fi dcfendcndi.ft^.ad Icg. 
aquil.idem fi plaufiro puer tranfiens fit ccci^ 
fii6.l.fi«x plagt^.$.incliu6. 5^.^»cabcrnarius. 
ff.ad Icg.aquili.idcm fi iudcx,vt terrerct ad 
confitendum fiiigerec reum fufpcndcrc , auc 
decapitarijiSt: iUe tcrriius morcuus fuerit dc 
culpa cenccur-dic ut per Par.in vcrbo torcu' 
ra.Io.i^.vcrfi.fequiturmodo.nocabi.qucfiio. 
idem fi iudcx ponit aliquem ad corturam,auc 
ihdcbitc,aut ftanctbus indic^s, 3C immodcra 
te corquet, dC in tortura mortuus fuerit , vcl 
quia malcligatus ad corda cccidcrit, Sc mor 
ruus fuerit fi non dolo de culpa tcnetur, vel 
quia dum torquetur funis , aut crabs rurapi' 
tur,5^ cecideric, 3C morcuus fueric pcr Par.in 
d.vcrbocortura.Io.i.vcrfi.an fi officialis.idc 
fi ccrreatjvc fupra,<5^ ibi per Pari.<S: Mar.in 
prac.in.^.expcdita.in fi.AIcx.pofi Barc.in.I. 
qucftionis modum.ff.de queflio.Pau.de caft. 
in.l.fi vccerco.^.nunc vidcndum.ff.como.et 
perMar.in.l.dc minore.^.cormcnca.in princ. 
ff.de queftio.5^ de mortuo in corcura pcr Ga 
di.in cic.de qucfti0.v9.c0I.Bel.in prac.eo.tit. 
^vi.cdl.dC de fug.reo.xi.coI.Boni.in rubr.de 
pcrfeucran.in fi.Ange.in glo fama publ.vir). 
q.vcrfi.occauo qucro.Brun.in tract.indic.i). 
par.v.q.princ.verfi.vi;.aducrte.MarfiJ,in.l.i. * 
preterca.ff.de Cicz.dC in.d.4,expedita.& in * 
d,l,qucftioiU6modum,<5^inregno in,c,fiii8 3 



} fufte appellauerit . f + An autem lata culpa 
dolo equiparctur , vt ordinaria pcna punia^ 
curc^dic vt fupra fuitdidlum, fallu tamc tn ca 
fu.l.i.C.depriuat.carccr.tk in.I.fi.C.adleg. 
iu1.de vipub.5^ in rub.C.ne mi lice.ng.cru. 
Saly.&Mar.in.I.i.C.de ficar.flc in.l.i.§.di' 
uus.ff.eo.&Ang.in.l.fi.C.ad leg.iul.de plag. 
dC in.lad commentarienfem.C.decuftoi.i^eo. 
Sc pcr Parid.in ucrbocarcer & carccrarius. 
vcrfi,an fi plurcs.d: perTliom. grara.uwo. 
xxix.<S^ in conftit.rcg,cuftodcs.«3i: declara vt 
per Matthe.in confti.caftcllani.ii9.nor.5c vi" 
dcperPar.in vcrbo pena.verf quid fi pcrfta 
tutum.verfi.liccc dicatur.vbiin cuftodecul' 
pa dolo cquiparccur.dSliraita.vc pcr Alcxal 
in.l;fi quis.vIti.noc.C.de p3c.dC fallitui.I.mi 
lites.C.de cuft.reo.(SCperTliom.gra.in vos, 
xxi.vbi an,5C quc pena pro laca culpa impo 
ratur,& per Par.in ucrbo pena. verfic.quo' 
niam muUz.dC vcrfi.tu qui vadis in birraria. 
vbi eciam vidc dc homicidio culpa commif 
fo^dC excmplis culpofi homicidj},ct an <5c qn 
Jaia cuJpa doio cqiiiparetur, <5^ in quibusc^dic 
vt per Alexd.A; aliosin.l.in actionibus.flF.dc 
in lit.iur.vbi Arec.d: laf.ecper Bar.dlAlcx. 
in.I.i.ff fi quis tcfta..'ib.iuf.ff. fucr.iS: in.J.rc 
fpiciendum.^.dclinquunc.ff.dcpcn.Bar.in.l. 
i.ff.dc kgi.dC AIex.in.I.i).ff.quod quif.iur.per 
Bal.in.l.daca opera.C.qui accuf. pof.& in.I. 
& fifeuerior.C.dcinfa.vbi Alcxa.<Si in.I.qa 
nerua.ff.dcpofi. Pau.inJ.fi.ft.de kgib.Bar.in 
J.irapuberibus. fi.ff.de fufpe.tut.iS: in.I.9.^. 
actio.flr.vibon.rapc.Bald.in.J.ig.C.de noxa. 
Anco.dc buc.io.c.ij.dc confti^.^per Flor.in 
J.idcm iuris.$.muIionem.5i:.^.medicus ft".ad 
Jcg.aquil.vbi Iimitac in medico occidcntc ex 
impcricia per glo.in.d.l.^.ff.quod quifcj? iur. 
nam ceneturpena corporali,Iicecnonfuerit 
in doIo:De hoc hadcnusicquiiur tercia par« 
quoc modishomicidium conimiiiatar, 

fl* HomiriffiMw ^iwt modix cormi\U\wf, 
Qifot modix iiul prrjlart auxiUit mdlejicio, 
AmxiUi* ilHliUr diCfif prejUri nn malejiciii, 
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4 Anprejl4niodmdiuiturpr£^re duxilum. m tenedtur. 

f An induxiliopreflito dntt dtlidu apponi it* 1 3 Knipitns in dom mxlefiiL%rtm if>/I|; ijj?'ii>j 
bct locuSyO' tempus, t/ prxfumitur occultum confiUum. 

6 PlUxxUu in miUfkio qudUttr diahir prijldri. 1 9 Scitnttr quAUitr dicitur rectptsfft, 

7 Au-xiliumcooperdntium(iuiidicdtur prjefidre jo Affociins poft dtU(\um dndiutur prxfiirt 

deexempUsprofe<iutre, duxiUum. 

t AuxiUum meiidtum quxUttr dicdturprtfid' ji HAbenshomicidjLmin domo.cr nonddtis iu* 

re de exempUs profequere. dici qusUttr punidtur, CT qnid f\ operetur ne 

9 Ajidnsdrmdtusdti dicdturprxjldreduxitium, capidturjtd fugiit. 

cr quindo, ; 1 Ktceptdtor ut tentdturrecfuirilur fcientid. 

to AuxiUum dndicdturprxflire iiffocidndo ^cr ji ]gnordntiddn probeturiunviento, 

numero.i X, 34 Kectptitor c^jiUterpuniAtur, 

« f Anex hocfolo <j, fidt drmdtns torcpteri potefi, j r Keceptdns foriudicdtum qusUter puniitur, 

t j AuxiUum dn dicdtur prfjUre dcclamdndo. j 6 Keceptdnscommittentem crimen Isfjt mdiefii 
AuxiUum dn dicdturprffldrt prtjidndo fsuo tis qusUter punidtur, 

'' rem.crconfilium^a' qudndo dicAturfiuos Keceptins^uprdntemuirginewper uim qud* 

rem pnrxffdrc, cr de uerbis inquifitionepr£» Uter punistur. 

jidndoconfiUumyduxiUumy o" fdiiorem. ,8 Keceptdns dn tentdtur hofpcf fi dederil dd 

»r QSidicdnturfequdcescompUcts^etfdutores, comedendum. 

t6 fdutoresquidicdntur. 39 Keceptinsperuimdntenedturpoend, 

»7 Siquisuenidt dite^G^dicdt feutlle tdlemoc 40 Keceptdns agnnum, utlajjinem dntfntsturfi 

tidtrc, er iUt dicdt ftc citius dUds res non eji bsnn itus^sut fo rraiicaf mj , cr quid fi imi 

fuccedet dicdtur prfjldre conji/mw,iMx»7iu, cummsximd dmicitiiconiunilum. 

CT fduortm- 41 Vxor receptdns mdritum bdnnitum qudUtev 

AncUricus dffocidns dUquemed intentionefi tenestur. 

opusfiierit fe immifcedtefficidtur irreguld^ 4» De pccnis rece(>tstcrumin re^nofhtutiSyC;' 

rtf,cr drmsprtftst pr^Usntibus. cjud/iter inttUigir.tur. 

I 9 Quid ft dUquis fitprefens.O' potejl cbuisrey 4 j QuiUter diatur rtctptsre bjnnitum. 

cr non obuist cum pottjiyUtl non rtutUdtcu 44 Ad ' r • h a/i diciturpryPsre dUxiUumyO' 
potfft dn dicstur pr.cj\dre iuxiUum. ar. - ; ^lcndo,Cj dnper fwpUcem loqmi 0 

20 Sciens CT non reueldns trdilstumdn punid* flcw,cr dnmndsudo nunciumyUelepiiiola, 

tur qudndo contrd principem y dut pstridm, 4f QMUier tenestur uniuerfitds receptsns, 

cr quidcontrddUos, ^6 Q^sUterpunidturhomicidiumcldndeilinumy 

» I lure cdnottum dn non obuidns cunt pofit cT que reqwintur. 

pnniitur , 4t Si tettes iixtrint uidiffe commijfum howci* 

3x lure rtgni dn quis ttnedtur obuidre. Hum in ta/i tf rritorro dn probdttt nultficiu. 

I I Kon rtuddrts rebeUes qusUter punidtur. cUnic jlinum,ut punidtur uniuerjltss, 
14 fnpitnsmtretriccm dn tenestur dersptu. 48 Qudnio cpiis ten^stur deduxiUo, 

An fcnhenio Uterss iicst prjc(tsre dUxiUu, 4 5» Pluribiu coddunstisMtenutur quilAet Je M 
AuxtUum qudUter df prefisri pcjl mslejiciu, x»/to,cr qudnio. 

Ajfccuns pofidMum ddr euditiidumcjjMpcc ;o Sifrdtrerixdntefraterfuperuenidt, tyoccl^ 
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idt in friter rixins ttntitur ie duxilio, (> 7 Vrtjiins fuupUctmfauorem mims punitur 5 

f I Sifunt duo drmiti dd homicidium fi utms dc* prt^dnsiuxHium. 

ctftt dd uuln(rdndnm,cf pojkd dUtr fuper* 6$ Si duo intultrint uulnerd moridlia dti qlihtt 

umidt non dt uoluntdte primiin fecundus teneripofiit^ut pricipilis^a' utprckat ope, 

dicdtur duxiliumprff\dre. auipctndtcnedturprt^dnsc^emct duxiliu» 

fx Sidmicusdixcritdmico,utf<cum uenidtddfo 70 lncrtmiticljcf£ mdie.duxilidtor dn punutur 

Utiumjeinde obuidmficidt wimJco,cr occi eddem pocni.cT quid in crimine fodomix. 

ddtdnilie tenedturdeduxHio, ti Si princtpjiUslicUe pottrdt fdcertdn iuxiiU 

sr Siignordnttr pr£^dt drmi id homicidium^ tortsttnedntur» 

intenedturdeduxilio. Si pUires prtftiterint duxilium in omnibus 

f4 ytdeduxilio qyiis tcnedtur requiritur <i,tx pocnntrituniformis, 

prcpcftOyV tri(ktuhAhito nd f ignorattr* n Si ({uispr£fiAtduxihtimduohushQrmni\]s ^ in 
fi In dubio dn prsfumji <^ cdfudliier. dn ex pro* duchuspacnis tenedtur, 

pofitodfi^eritmdkficio. -4 Std^utum lociuens in commitunu iwmiudium 

f6 Vt c\uis deduxtlio tenedtur re<iuiritur ^dcli incomprehettddtduxilidntes. 

£iutn Jit confumdtum. 7 s QUdlitdS in pr/ncip jf< \n dugedtfina in prxm 

rr Ve tenedturde duxilio neceffeejl-^ conftet ftjfite duxiliumyfeu mitiudt. 

prius de deli&o principdis, crq,pcr teftes, t6 Qudtido imminet jlrdgts multprum Cdpordlit 

CT non per confcsfwnem fidm , fed uerdm, toienturyO' non confcij, CT iuxiliintes . 

necper conftffionem dltcrtus mji in pMW* 77. An in hts inquibus expellitur principilis tx* 

€is Idtronibus . pelldtur duxiiidtoryUt i dignitdte dliqud. 

fiAn confesftoprincipilis nocedt dccefforit de* 7 1 Qutdfx cum duxfliococurrdt etidm conjilium 

litiquentiy cr dn probdtioties , C7 fententid dn tenedtur ut principdlis. 

cotitrd principskm. Qutdft principdlis fit clericus^ tj iuxilidtom 

f 5 Abfoluiorid principdtis dn profit duxilidati. res Uici^dn iudex Uicus procedit contr<< iu§[ 
6oOjidliierprobitufnegdttu^^opemnonprt' xilidtoresUicos. ^ 

9 o Auxilidtor dn pofit petere fe remitti conm . 
• t Dc uerhis inqu ip.sut dccufd. fcientery tT dp* iudice principdUs. 

penfdte . 21 Sinen udlet proceffus , cr iit^uifitio contri^ 

^ X Dt ueihis 9, dici dehet dicto mdleficio dfldn^o. principdlem,dn udledt contn duxilidtores, 

6} Deplurihus inquifuts ({Udliter dici debet in ix Anduxtlidtorpoj^itcffetefiiscdtrdpricipdlc. 

inquifticneunusdlilyCfdliusilijyCquid 9s Auxilidtor ad homicidtum uilmutiljtionem, 

fi dicdturdlterdlteri. dn tfjicidtur irrtguUris fcut principdlis. 

<4 ininquiptione deduci dthet de duxHioprxpi' «4 Sipricipdl\pmiftt duxiliattjoluere dindtxpc»] 

to tempore deltctiyCT ftc tepus deltctiyO' nd CT inttrte dn td pettre poj?/t,cr^i< d(liot\ 

poftyG- g, mdleficiOyCr non deltttquenti. s f Auxilidtor dn tenedtur dt dano dato ah dUjs. 

6 f Item^ in itiqatjuioe dehet exprtmt deUdum s6 AucciUdtor <fn teneif dpdce ruptd fcutprinp. 

uideUcet dd tdU deUdum ptrpetrdndutn. s 7 Anfe defcndendo quis occidere pofitt duxxUi 

64 Item ut de dUxiUo tencdtur nectffe eft g, ma/c- tore mj^cut principAem. 

ficiumfuerit d^umtC interuenit',ut hdhi' 99 AHincddtm inqutfuiontprocedi posfitconm 

Uus (ommittdtw, tn principtUm, a contn iuxdidtores. 
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sp Anin pUribus Mxiliitoribus rttetrietttr pro=i 
celjits contr<t prefentes propter (tbfentim 
dliorumutl principdium, 
Afi conuicto cr condtmnito principili pnt 

Ubenti duxiliitorts , 
Si unus inquiptus fucrit confcffus cypuni* 
tus utlfolutrit coniemmtibnemin utrus 
dtlin(fttns fit libtntus* 
An uno txptUribus iuxiliitoribus conitm* 
Mto crfoluente ctttri libtnti funt» 
9} Art uiltit proceffus fpeciiliter contn princi- 
pilem CT gtntnlittr contn iuxiliintes . 
An in m;Ucrii iuxiliiri fixt dijlinctio fi prin 
cipilis cnt diis ficturusucl non» 
Sijiituto dtntgttur ippellitio principili in 
dtntgettllrdux ilMnji* 
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OMICIDIVM aiuc 
u( dicit gl. in.c. Iiomtcidio ' 
rum.i.diftin.de pent.<S^ in.c. 
ficutdignum d« homicidio 
3C Cepo.in cof.xxxviij. co' 
raictirur triplicitcr animo fa 
(flo^dC verf)o,fcu Hgua, Dc 
homicidio alo comifTo fuit dicfhl fupra i pri. 
prccedentis.§.vbian 8C qn hodic fic punibile 
SC quahter , fa<flo vcro duphciter comittitur 
aut per fe Iraediate occi dcdo aut mortts cam 
predado dC de fus ctil fupra didil fuit late in 
precedcti.^.Autcomtttitur homicidiu media 
ce vc quia nu pcr fc occidac nec cam imedia' 
lapreftctfcdmcdiaiautquia maleffcio affi" 
ftat (SC cam rcmota preftet hoi. «SCalterocci- 
dat . Et tunc prtmo vidcndu erit quot modis 
quisdicac preftare auxilin dC opchoi.ij. qri 
^quisreneat deauxiIio.it).ciua pena puniat 
preftans opem & auxiho hoI.<S^ maleHdo. 
f + El circa primil tripliciter dr preftare auxi' 
liuv; autcraalcfictu dC homicidiu ? v^Co hoi. 
ei poft homicidiu ct malcHcm ut pi • . . ma 
giftraliter m.I.in furti.^.ope.fT.de fur. Ang.in 
gl. Andreiauxiliatocc.i.col.ver.quero quot 
modisin g].3C ditRo maleficio ferapcr aflitit. 
iij coI.ver.queritBar.FeIy.(5Cali). in ,c. ficut 
digau dc hoi,6( in.c,t, de»otl'i. delega, Cepo» 



iii coCi.i.SC Ceq.dC cdllxxv^'. 5:coil xxyti^. 
Cur.in cof.xh.Saly.& Mar.in J.i.C. de rap, 
vir.car.x.ver.no.fecundij Bal.vSc Mar.in.l.fi. 
fF.de ficar.3^ in pca.in.^.conftante 6C in.l. ni' 
hil intcrefl.ff.de fica.5<:in.l.i.«S<: in.l.is q^uicu 
tcIo.C.dc ficar.Hal in.l.ob hec verba.flT.dein- 
fami.Cepo.in cofi.Ixiiii.Ioan.petT.de ferra.ia 
fua pra.in fotma inquifitionis ver. auxiliij,6^ 
fauorc Boni.in rub.dc infuI.cS: perculT.in. vi. 
SC.vi).colf^.3c Card.A: alij.in clc.i. depetiis 
\ I ver.defenrauerint. f tCirca primuir dF opc 
preflare 3C auxiliuqi homicidio «5^ maleficto 
ante dcli<flum fi quis preftiierit ferramcta ad 
apcricda dotnum alicutus ut occidat ratitrins 
uel furec vel fcala q, afccndendo.K fi pignorc 
^.qui. ferramcta.fF.de fur.Boni.in.d.rub.de in 
ful.<5£percu. vel prelUc domum vc tnea fe 
rcponat et afcondat et ex ea trafies occidatur 
vei Jemaleficiocthof. fiattracflaius ct allo' 
quutio.l.ct fi amici.^.i.vbi Bar.fF. de adulccr, 
flCJ.quidomum.fF.eo. vel mutuat pecunia 
alicut.vt pcr Math.in confii.quicunque mu' 
lierem vi ad emendu arma et faciendurri alia 
prcparamenta vel inuenicndum aiTaffmum. 
I.vtrum vbi Bar.fF.de parri.et.l. cuiufque vbi 
Bar.fF.adJ.tul.maie.Alex.pofl Bar.in.l.furtt, 
4 fF.de fur. f t Idem pref^ando arma et fami' 
ham fcicnter.d.l.cuiusq?.dc qua fcicntia con 
ftare dcbetut pcr Bal.I.I quicunCp.C. de fer. 
fugi.Bart.in.l.omnes.C.deagri. et cens. IiK 
xi altas fi ignoranterno tencturut quia pcta 
tur arma vel ramiliaad alTociandum ad foU 
cium uci in dorao,cti!Icoccidat,vt pcr Mar. 
in pra.in.^.conflante.v.hmi.et inJ.nihil. intc 
reft.fF.de fica.et Fclinum in capitulo ficut di 
gnum.v. Iimi.de homicidio.idcfiprcflat fpe 
in homiciJio ut quia dicat cas ad occidendfi 
quonia te adiuu.ibo utwadasvel duca inflra 
ad fepeliendum cadauer ut pulcre confuluit 
Cepo.inconfil.xxv^. pcr totum idc fi fciens 
iniratcos aut lairones laiitaicin aliquo loco 
ad occidcndum tranfcuntcm, et illc cuntem, 
per alia via redducat ad uia ,et locu vbi erat 
inimici et latrones na dr auxiliu preflare ho.^ 
raicidio fi fuerit iranfics occifus , ut pcr Gad. 
in rub.dc indi. indubi.et in rub.de pc.tn.ftix, 
dC^XyCoUdC fupra fuit dicnmi in dactc cau« 
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fatn Iiomicidio.i<3«ni fl ftantibus coadunatis 
hominil5U8.ad occidcdil aliquis pcrquirat ubi 
fit SC moretur occidcndus, 8C co inuenro dc 
nuncict vbi 5C illi acccdcntes occidcrint illil 
iTJc pcrquircns fitu cxplorator ct nuniius dicic 
prc(larc auziliu ad homicidiu , vt fupra fuit 
didii rdante caufam homicidio Sc pcr Ang. 
inglo.Sempron.manda.et Mar.in.I.fcicier.ff. 
S dc parri. T t An autcm in hoc auxilio prcfbto 
ante dehcflum necelTe (It ponerelocum Sc tc 
pU8 dclidiVdic ut per Bar.in.I.furti .4. ope.ff. 
€ de fur.q» tempusdeli(fli.p-t Circa fccundum 
dicitur prcfiarc auxilium in maleflcio duppli 
citer aut preRando auxilium in mediarum et 
cooperatiuum raaleficio aut prefl^ando auxt^ 
7 lium mediatum 8C non cooperatiuum.r t In 
mediatum dc cooperatiuum dicitur proprie , 
dC verc vbi habito inter eos tra<flatu,& coll 
liofnventant occidendum 8C unuseorum ca 
pht^Sc teneat eum,<5<^ alter pcrcutiat 3C occi 
dat nam tcnens dicitur cooperatiuum auxi' 
lium preftarc vt dicit tex.in.l. item mela i^. il 
aIiustenuit.ff.ad.l.aquil.Bon^. in tra. mal. in 
rub.de inful.(SC percu.ix.col.idem.dicirur au 
xilium cooperaiiuum preftare fi duo aut plu' 
res habito tra«Satu de occidendo omnes ad 
tnenauerint dC vulnerauerint,nam licet vnus 
mortaliter alter non mortaliter vel unus raor 
caliter alter occiderit in totum ille non raorta 
liter vulnerans vel mortalitcr tenctur de au- 
xilio cooperatiuuo ut in.I. ita vulneratus in 
prin.cum plo.in ver.quolibet.ff.ad.l.aquil.et 
no.in.l.fi.ff.de ficar.vbi.per.Bar.& Mar. fu- 
prafuitdicflumindante caufam homicidio. ^ 
idem fi vnusinfiluerit &vulncrauerit alter uc 
rooccurreritoccurrentibusad adiuuadumin 9 
fbliatum Sc liberadum et ille dolo malo 8c ha 
btto pcrprius trat^lam non finuerit occurre- 
tesadiuuare fcd armisexpullcrit adeoqjin* 
fultatus fuerit occifus nam talis preftare dici' 
lur auxiKutu cooperatiuum per fd quod not. 
in.c.Ci quis\idua.l.difiin.& no.gl.in.c. dc ce- 
tero dc homicidio.nec obftai in hoc tcx. in.c. 
ficut dignum .^. aii etiam.de homicidic^bi 
fninpnpenatencmurilliqui accelTlVrunt vc 
tfpem fcrrent pcrcuflbribut a violctia p alios 
faftrcrida o2 rcfpodctur locum habct rc n5 



fccuta fed afiantibustantutttut flncccfle fo" 
rct fcin mifcrcnt vel propulfarcnt violcn' 
tiamaliorum ncc tamcn fuit neceffe ideo ni* 
hil coQpcrauerunt,at fccus quando alrj occur 
rilTcnc 3C ille prohibuilTet nc adiuuarcnt na 
per rale fa(Su dicitur preftarc auxilium coo^ 
peratiuura.Idcm fi habitus fuerit tracflaius in 
lerduosautplures&unusacccdat ad illum 
occidendura 8C vcrbis eum interpellet,6i: teti 
neat 8C fupcr iuugant foci) 8C occidaDC ut pcr 
Cepo.in confi.xxxiiij.ij.dub.idem cxploran' 
do 8c ducendo pcr 'loca inimicorum aut la* 
tronum fcienter vel nuncius 8C explorator 
exiftat vt fupra fuic didlum.nam diciiur prc^ 
ftarc cooperatiuum auxilium homicidio , 8C 
maJeficio ut diVflo capitulo ficut viduam no. 
8C in.d.c.de cetero de homicidio 8c dcduccn 
te per loca per Capi.in dccif.facri.confi. clv. 
vcr.ad fccundam 8C fn.hnihil intereft.ff.de fi 
car.Idcra fi confilio aut fubieftionc induxerit 
aliquem ad occidendum qui alias non erac 
occifurus ut in.d.c.ficut dignum.^.qui vero , 
<Si:tandcm.in omnibus alrjs cxemplis fupra 
traditisindantecaufam inmediatam malc^ 
ficio 8C homicidio 8c aliqua exempla iradit 
Cepo.in confi.xxiiij.ij.dub.&confi.xxvij.^S: 
percundcmin confi.primo.et.fj.vbidecauf» 
proxima 8C rcmota ec auxilio coopcraciuo , 
8C an prcparando vcnenum vc altcri daret 
dicatur auxilium cooperattuum preftare,dic 
ut per Bal.in confi.ccxxi.v.vol.<X: confi. cirj. 
iix).vo\.8c qualitcr dicatur auxilium coopera 
tiuu preftarci^dic ut pcr Socyjcof.clxxxvif^. 
incip.vifa.ij.vol.ft Mediatum vcro auxiliu 
8c fimplex 8c non cooperariuum dicitur prc 
ftarehof.jS^ maleficio.rtSifuent aftansma- 
leficio armatusenfe euaginato velnoneua^' 
ginato cum vtroq? cafu dicitur prcftarc au^- 
xilium nec erit neceffe enfcm euaginare vt di 
catur auxiliura prcftare nam fufficit q, ftet ar 
matusjd: habeat arma ad latU8<S^ finecciTc 
foret fc in mifceat nam cx hoc fnfultatus red- 
diturtiraidioriufultans vero audatiorut per 
Bar.in.l.i.^.i.ff deviiS: viarraa.<S: fn.l.fi ff. 
de ficar.pen,colum.& in.l.quiferuo.4.fi.ft".de 
fur.Inno.in capitulocontumatiam dc cler?;- 
pcrcu.Ang.fn gl, diVfhis Andr .arma, dC in gly 
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5Cdi(flo raalcfi.rcmptrafh.Roma.m confiU 
cxvij.Bal. dC Paul.de ca. in.I.raptores.C. de 
cpis. SC clcr. in.l. prima.C. dc fc r.fugi. circa i 
prin.& in.I.non ideo minus circa.fi. ver.itcm 
queroquomodo polTum fcire.C.de accufa. 
Akx.poft Bar.in.l. isquiopem.ff.de fur.vbi 
diciteciam fi flat a longe armaius vt per Bal. i 
in dicla.l.non ideo in fi.Alex.poft.Bal.in di' 
<fla.l.r5ptores5(: plene per Mar.m di<fla.l.fi. 
fF.dc ficar. vii). columna ver.quando autera 
quisdicatur prefiare opem in pra<fticain\4« 
conriante.xiit). coluoina ver. Sc adde etiam 
his que dixi fupra dC xi^.columna ver.fepii' 
mo dC in.I. i.xi. car. ver.itemcirca liunc tex . 
6C hanc materiam.C.de rapioribus: dC in co 
filio .xxii^- & in confilio .xxxix .SC in con^ 
fi]io.xlii).& inconfilio.lxvtj.in qutbusetiam i 
traditur q> quomodocun<;ue dC qualner' 
cunque infultatus redditurtimidior SiS inful' 
tansaudatior extrahendo vel non cxtrahen' 
do in loco propinquo aut longinquo exi' 
l^ensarmatus dicitur preft.irc auxilium,hoc 
etiamdixit Petrus dc Ancharanoin confili. 
ccxij.SC Cepolla in confilio. xxix . fccundo 
dubio:(S^pcr Cor. inconfil. vir; tertio VO' 
lum. dC in confili. cviij.i. volura. Paul. gnll. 
10 uitrac. depen. omnicoi.x.q.ft Vbi etiam 
afCociando prefiat auxtlium. Sofyn, in con' 
(iU. clvi^.i) .vol. Alexan. in fonfili. cxxxvi^» 
vi.volum, Corfe. in fingu.futsin verboau' 
xilium incip.fi aliquis vadu. Alexan. vero in 
ditfto confl!! cxxxvii). fcntit quando non a- 
longel; i.uus<5^ per Maihe, in conftit. 
quicunque raulicrem.i no.<SCpltne Arcii, io 
l.i.C.dcfer. lug. ybi vide Sc dcclara vi pel' 
Felyn.in.c.ficut dignura vi) limu v^v: in ■ p. 
i.de oii, dcleg,<5t per Cur. iii cgnlili. t - 
dub Petr.de anchara. in rcg. accciVonum in. 
VI. Deci. in.J. qyo tutcla.^. yi de 
reg,iur.»5c in.d.c.i.de oftic. dcl 
Felyn.&^in.d.c.ficutdignumri ^ 
ftat bcJlo iniufto vel itercirei afiiuc ludis ti lu 
demes cfficiebantur promptiorcs SC auda' 
tforesirrcgularisefl«S^ hoclimita SC inielli' 
gpquandv> ht»bito iratflatu fiat arraaius <SC 
npn aliter Sc cx cafu:vi pcr 1 hom. gramat, 
i9 confih.xxxi) <SC perpeJyn. in.d.c, ficut di' 
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gnum.vbi efficiturex hocclcnVus irregufa' 
ris fi ex propofito vt fi necelTe fuerit fe in mi^ 

i fteat SC non fi cafualiter. f t Sed an ex hoc. 
folo q> flat armatus poni potefl ad tortu' 
ramc^dic vt per Brun.intrac.indi.xvi.col.& 
Areti.in.d.l.i.C.de fer.fugi.& Cepo. in con*i 

i fili.i). rtDicitur etiam prcflareauxilium af^ 
fociando occidentem vt in clem.i. de pen. SC 
in.l.i.circa medium.CJ.de rap.virg Sc llald^ . 
ibi.xf).no. Alexan. pofl Bal. in.d.l. rapiores. 
C.deepis.<S:cler.^Bal.<X: I^aiba.pofl Bar. 
in.l.i.^.fed in eo ft. ad iillc. Bal in d.l i.f),co" 
lum. ver. dicitur autem conlulcre, C. de fcr. 
fugi.&: inconfUi.ccccxxxvi.i. volum. Aleaj,^ 
pofiBar.in d.l.isqui cpem.if.de fur. vbi in' 
tellignsfidolofecusfi non dolo&rihil fcciC^ 

i kt. r t Dicituretiam prefiare auxilium ac 
daroando SC verbts roburdando taliter q>tn 
fuhans ex vcrbis reddatur audatior Sc in* 
fultatus timidiorvt m.I. i).V potuilVc .ff. ad 
fille.Ray.in.d.I.i) ^ hoc refcripium Inno.in 
capit.i. de huiufmodi Alexan. pof2 Bart. in 
d.I is qui opera Mar. in pra .in.^. conltante. 
xiii).colum.ver.item fciasetiam qi auxiliura 
diciiur prefiariacclamando Bal.in.l non fo^ 
lum. V mandaio.fF.de iniur. l»arba. in.d.c.fi- 
cutd«gnum.4.i).de homicidio Sc pofi Bal.in 
hi ^).coI.vcr.diciiur.C,de fer.fug.Cepo.in.d. 
confiI.i).in.c<alumna aJlcgat.I.cum dominus 
fF.ad rtlJ.d' f^cr Nath indi<f?a c cionc 
quicunqj nftilicrc i no.fed an coi.i. i^.i.vio di* 
catt.ir .izixilium prcltarc homicidio c dic vt 
I in.l. funi.^.opein.ti fF.dcfur. ^ ta 

dii:ia l.noti folum.^.madaio6c in conf.clxv. 
S ' 'al.in confil.cxx,ii).vol.d: in.d.I.i.C, 
>. Saly.tbi& Jial.in.l data opera 

v]ut accuia.non po.ver. coniilium 
quoq; baly.iii.l.i.C.de rap.virg. Ang.in di> 
cTta gl Sc (Jicflo malcficio.Q.coluinna ver.ad-» 
uertasiamcn ii tu Sc pen.colum.vcr.an autc 
qu(s perfuad^nsvbictiam de perfuadenie Fe* 
ly .in.dicf1:o.capt.ncui dignum. per illum lexr. 
Aiex.poit Bar.in dKTta.l.isqui opcmin di<flo 
Vopi»^' in d}<f)(s locis an perfuadcndo Sc per 
Bar.in.di<rto.^.fi mandaio Sc Alex.poft cum 
it) duf)a.l. is qui opem <5^ in di<flo.^.ope:&; in 
1, quf fcruo.^. fi duo tn fi.fF. dcfur. idcQi ia 
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ftigAiiJo.d.c.ficuc digiiurn.5i; inflrucndo ut p 
Sai/.m.d.l.i.C dc tJip.vtrg.ciC pcr Bart.polt 
^ i^ Dy.tn.d.^.mandato. ft Idcm prcfiaado fa 
uorem ut pcr Hal.tn»I.ob hec vcrba ff. dcin 
fdmi. Alcx.poft I5ar.in.d.l.is qui opem.Dici' 
tur auicm fauorc prcltarc qu.inJod.^c robur 
tnrulianti SC infcrc mccu iiiruitato ut pcr Bal. 
in.raar.Rar.in verbo fauor,<Sc pcr Inno.in.c, 
petitio.dc homicidi. 3C idco dicicur in inqui' 
fiuoncprcrtititconlihum auxilium (5«: fauorc i 
que verba operantur ut eiiam li non dicatur 
in tnquilitionc fcmper diclo malelicio aftitit 
vt habilius committeretur pcr di<fia verba te 
netur dc conliliOjiS^ fauorc canquam preilans 
1« opem,c5c au«ilium,ut pcr Uar.m.d.l. qui fer' i 
uo.^.nduo.tf.dcfur.<S(: Ang.in.d. glof. dnflo 
inaleficio fcmper aflitit.t).col.vcrli.<5^ aducr.' 
tas.Dicitur autcra prcftare confilium, fauorC- 
utpcr Saly.in.I i.C.de rap.virg.& Bal.in.l.». 
C.dc fcr. fugi. per Card.inclem i.xvx7. q. SC 
i dC fcq.de foro corapct.«Si in.clcm.i. in princ. 
D v.Cppolttio.dc pen.nam fuadendo dc rogan' 
J do,mandando,infh-ucndQ , ucl vcilitatem fc' 

cuturam oflcndendo dicitur preftarc auxiliCi 1 
Oi confilium,<S^ fauorcm BaJ.vcro in.d.l.i.C.de 
y fcr.fugi.dicit prcflari fatfto 6C vcrbis ^QcCu 
fi' raul fa(flo,et ucrbis ^vidc j>cr Cepo.in conf. 
.ifl xxvij.quis dcaiur prcftarcconniium 3c fa- 
,d i.f uorem. p" + Et qui<iicanrurfequacc« focijco' 
plices adherentes 3C fautoresvdtc ut in clem.i. 
le de pcnis, dC ibi per Cardi.<S^ in capitulo felM 
It' cis dcpenisin.vi. 3C per Bal. in.I.i.C. de rap. • 
Vt vir.pcr.Iarin.l.i.Cde fcr.fugi.nara focij dicu 
io tur qui eque priucipaliter intendunt alTiflen' 
;V. do deIi(flo,Sequaccs vero <S<:adherente8 dC c3 
,C plices <S<; fautores dicuntur qui per alios , SC 
tri non propter fe interfunt maleficio fcd alTiniu 
tiiO tantum intentionidclinquentisconfilrjs fauo 
di' ribus inliru<fiionibus 8c operibus .d.].f.c. ex 
' parte.deforo compc.et.l.fi.C.dcdifculTio.lib. 

x.Inno.c. adapof^olicedereiudi. in.vi. An^ 
pc cha.in.c.canonum flatuta vcr. vidi dubitari 
txt dcconlt Bal.<SC pofleum Alex.in.d.l.i.C.de 
rap. vir.& vide per Bal.in.I.non ideo minus 
p(f vlt.col.vcr.itcm queririiur que efi difteren- 
u9 tiZydC Ange.in auvflcnticade hcre.cSC Fal. in 
i» pria.iij.coK 3C ia adeiutcji dc alicna, 3C cm« 
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phi.^.economus vlti.col. Ral.tn.I. fi.C.de cdi^ 
li.aclio. v4.coI Fel/.in rubrica detreu.ctpa, 
tn.c.cumoIimdeaccdfa.<S^ per Alexan. poft 
Bar.in.d.$«mandato.I,non folum.fl^.dein iur. 
6c Fcly.in.d.c.ficut dignum glo. 8C alii in .c. 
felicis de penis per Card.in clcm i.x.q.de pc» 
nis 3C plene per Paul.grillum. in dido tra«ft. 
dcpc. omnicoi.x.q.in materia raptusubidc 
foci}s dC fautonbus 3C qualicer teneantur. 

16 rt Dicuntur etiam fautoresqui criminofis 
preflant alimenta, <S^ alia necclTaria vtpcr 
Card.in cIem.i.xvij.q.deforocompet. glo.in 
d.clcmen.i.de pcn.Sc Cepo.in.d.confi.xxvi^ 
ver.dc auxilio autem,<S(:fauore vbi idcm di 

r^citec defauore quodde 3^x1110.^+ Sedquid 
fi aliquis veniat ad te diccns fc: velle occidc- 
re aliquem 8C tu dicas ci f?.c cititiusquod fa- 
ifturus es alias res tibt no n fuccedet an dicatur 
prefiare confiIium,au-xilium,<fc fauorcm, dic 
vt per Ang. incoafll.xxrj.aut.xi).*fv: habaur 
poft apofti. Alexandr.in.d.l.qun opera fF. dc 
fur.5<: vide Giind.in.rub.de aliqui. quefii. ex 
maje.iiij.colum. verfi.it cm pone quod aliqtris 

18 dixitmihi. r+Etan clericus r^flocians ali' 
quem non tatnen ex propofito fe immifccn' 
di nifi elTet necclTc cfFiciatur irregularis fi ni' 
hilfecerit^dic quod fic vt p hofiic. <SC alios in 
capitulo ficut dignum.^jllide homicidio per 
NicoIa.pIoer.irTtra<fla. irregula. xxx. aut .x. 
irregu.Etanclcricus preftans arma preliair^ 
tibus efficiatur irregularis ibidem per Nico. 

9 ploer.xxxi.reg.pr f Sed qu-id (\ eft aliquis prc 
fens dum titius occidit <S<: poteft obuiare.Sc' no 
obuiatvelaliterfcit editflum homicidiu 
comraittcndum er poceft occurrere dC denun 
ciare occidcndc <S^ '.lon dcnunaat nec occur- 
rit nec obuiD.c an '.eneatur tanquam preftans 
auxilium ^ oycm homicidioc' dic de prefcn" 
tc <S^ noti prohibente quod non tenetur de au 
xilio vt traditur in .1. culpa caret,fF. de regu. 
lup.vbi rjyn.*Si Deci.tradunt , 3C Gandy. in 
rubr. ac dcfenlio.a reo.faci .ii).columna. <5^ 
in riibr.dc pen.in ffn.ix^olumna <S«: per Bar^ 
to.in.r.prima.^.fed ineo.tr.ad.fillen.Bald. in 
l.i.iiij.columna verfic.item quod rixam .C. 
dcfer.fugi.Roma. in conlil.xxvij. lafin.l. vt 
vimp€Q,colun],vcr.xuinquid autem.fr. dc iu' 
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Ri,3c iu.pofl Bar.tbi ,6^ fn.Kmemm.^.Iicec. 
fif.qi met.cau.Pau.de ca.tn.l.fi.C.de his qui. 
Vt mdig.Spec.in tit.de leg.^.tuxta propofirio 
nis.verfi.quid fi potu/defenderc. Archi.m.c, 
negligcte.ij q.Vfj.Panor.in.c.in qmbufdam. 
in glo.i.de pca.SC inx.i.dC po(i cum ¥ely.dC 



trini.vbicapitaneus fcu potcrtas fi Vidit fuB<' 
ditum pcrcuti,aut occi di,& non obuiarc tcj» 
netur,& econtra tenetur fubditus capitaneu 
& poteftatcm,vt per Captc.in dccifio.cxxx, 
xiij.fpccia.vcr.5i prcdicfla taciunt , SC vide 
dc valTallo 3c ccontra Mathc.in dccif.cclxv. 



Deci.in.c.i.deofFi.dcIcg.(5^ in.c.quanio.dc zoincip.ilJuftriflimc dominc.f' fldcmm fcicn* 



fcnte.cxcom.& pIcncDcci.in.d.l.cuIpa ca^ 
ret.^per Gandfjnrub.de indic.dubf.ad tor 
cu.iu.ix.indi.vbi fcntit faccrc indicium fi po 
cuit cuaderc,& non cuafit quod proccdit in 
inimicitf a, dC alijs concurrentibus , ct dic ut 
pcr Bonifa.tn titu.quid fit accufatio.v.ct.vi. 
col.ct pcr Fcly.in.c.quialios.dc hcrcti.Anch. 
in.c.dilcdto.dc fcntcnt. cxcommu. in.vi. An' 
gcl.in.^.turis prcccpta.tnflituta dc iurc natur. 
gen.dC ciui.ij.col . Mar.in fingula.clxiti7.vbi 
de filiooccidcntcin prcfcntiapatrisan paicr 
icncatur, SC plcncc^dic,^^^ vidc vt per Cur.in 
confi.xli.& per Panor.fl^ Fcl/.plcncin.c.pc 
crus.dc homi.vbi an cfFiciatur irrcguIaris.Dc 
fcicnce autcm , ct nonoccurrcnte ncc dcnun^ 
ciante^dic vt pcr doct.in dictis locismaximc 
in.c.i.dc off.dcicga.vbiFc]y.p]ciic,ct Panor. 
ct pcr cofdcm, ct But.in dicto.c.quato.dc fcn 
ccn.cxcommuni.Iar.in dicca.l.vt vim.Bar. 
in dicto.^.licec.Roma.in dicio confi. cxxvi). 
Bal.in dicta.l.i.Ifcr.in.c.primo.^.fiquis ho' 
minem.dc pacctcncn.Gandi.in.d.rub.dc in 
di.dabi.ix.indi.Bar.tn.l.vtrum.fF.dc parri.ct 
ibi Mar.et in.I.prima.^.occiforum.flf.adfil/c. 
in cjbus difiinguit intcr ius ciuilc, ct tuscano 
nicum,nam iurc ctutli rcgulariter non icncrur 
occurrcre,ct ebuiarc ncc defcndcrc.d.I.ractu. 
^.licct.vbigl.dl^ Bar.et in.d.l.culpa czrtt,dC 
an.d.l.i.^.fi deeo.flF.adfillc.vbi Bar.&altj in 
locis fupra.Fallit primo in fcruo nam tcnctur 
fi potcli obuiarc mortcm doraini,6^ cum dc' 
fcndcrc fi potcfl alias cxcufatur, vt in.d.l.i.^. 
occiforum.fr. ad fillc.ldcm fi fucrii alitcr fub' 
ditus nam valTallus tcnctur dorainum dcfen 
dcxe.dC ccontra,<S: filius patrcra , 3C obuiarc 
dcliclum 3C moricnj,vtnot.inid.I.cuIpa ca- 
rct.a^ BaId.in.l.iJIi«ta8.4.ucritas,fF.dc offi. 
prcfi.ct Bar.in.d.I.vcrum. Pau.de caft.in.d.l. 
fi.C.dchis quib.vtindigu.ctBal.in.l.nullus. 
vcrii.tcemaot.contra poccftaccm,C.dc fum» 



te tradatum contra principcm , poniificcm, 
aut patriam,nam rcnctur rcuclarc, &obuta 
rc delidum c6fpirationcm,&: raoricm alias 
tcnctur pcna capttis,fccundura docto.Bar.in 
d.Kvtrum fcufcicntcr.fF.de parric.«SC in.d.§. 
occiforum.& Alexan.pofl Bar.ibi Saly.in.l. 
quifquis.^.td quod ff.ad lcg.iul.raag.Panor. 
in.c.i.dcrcftitut.fpol. Gcrai.tn.c.negligcre.i). 
q.vi.aut.v^.Augufl.poft Ang.tn glo.chc ha< 
trad.Ia cua patr.^.col.in addi.obfcruatur.ubi 
fcquutus opinioncra Bar.fcat qucndamde^ 
capitarc qui non rcuelauit ira<ftaium, 3C vi' 
dc Angc.in.l.patcr.fF.dc parrtc.dcnon rcue-' 
lantc proditioncm pairfe,fcd Bal.tn quodam 
fuo confi.incip.quamq multa rclato pcrAn 
gc.in.d.glo.chc haitrad.&pcr Fcly.in.d.<^« 
i.dc ofta-.dc lcg.SC in.d.c.quato.poft Panor. 
dixit q» nunq pro fola fcicntia in tali crimine 
lcfc maicfta.dcbct dccapitari , 3C tdeo anima 
Bar.cft fcpulta in infcrno proptcr illam doc. 
3C alij alFcflorcs fcqucnics cam funt damnaii 
3C hanc opinioncm omnes ccteri fcquunrur 
uiclinantcs inmitiorcm partcm pcrrationc» 
addu<ftas pcr i.I.vtrum.fiiihanc opi 

nioncm fcquitut o.w/.in.I i.C.dc rap.virgi. 
SC Anan.in rub.dc parri.qui fil.occi.d: Ang. 
in.d.glo.chchai trad.d: Alcx.poft Bar.in.d. 
|.vtrum.(S<:Anan.in.c.ficuidignum.v.coI.de 
homicid.Fcly.in.c.dccctcro.dc rc iudic.cum 
alijs rclatis pcrFclyn.5: Marfil.vbi fupra,«S^ 
vtde tcxium in.c.fi quis papa.in fi.lxxviij.di 
ftintftio. vbi dantur prcmia rcuclanti machi^ 
nationem contra papam,& vidc Bal.confi. 
xxxitij ti).voIu.vbi non rcuclans futt rclega' 
tus,& g lo.and.in.c.Pctrus.dc horai.& Spc 
cu.in tit.dc lcga.^.iuxta.vcrfi.quid fi potui. 
3c per Dcci.in conf.xi.in noutfl'imc in impref 
fis,-d:plcncin di(fta rcg.culpa carct.in.d.c.i. 
dc ofF.dc Ic. vidc quinq» cafus in cjbns cx fcie 
tia tcuct pcr Capi.in dccif.fac.conf.clv. vtt* 

ad quar^ 

) 
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ad quattam vbi tm in crirainc artaffinfj tenc 
tur ex rcicntia,5J plcnc in.xiij.Tpccia]i ibtdc 
in crimtnc lcfc maic.in quibus dc uidc etia in 
dcci.cxlix.ctibf qua pcna puniac quis ob fcic 
tiam cafu quo cilet puntcJus ec an morce dic 
uc pcr cii 8C icclligc uc dicic Capi. in.d. dcc\(, 
clv.iii^.dub.q» ad hoc uc tcncac cx fcicntia 8C 
06 rcuclatione ncccnc e(l q> calis fcicntia Hc p 
babilis 8C no fufficit vni foli ut pcr cu • 
II rt lurc vcrocanonico no tcnccur pcna ali' 
quafcd cantum pcccac mortalitcr.Limitatii 
in prclato 6c in co qui dolofc dcilnit obuiarc 
SC in eo qui non obuiac crranci in fide dc qui 
bus pcr rcly.ind.c.i.de ofFi dclcg.& in.d.ca. 
quantc 8C laf.in.d.l.vc uim 8C Ang, in .l.i.C. 
dc nili.agcr.non r\xmp.8c alios doclo.in locis 
fupra allcgatis 8c pcr Deci.in.d.I.cuIpa.carct 
8C in.d.c.i.vbi q» tcnctur obuiare eciam in fo 
ro conccnciofod: laf.dicicin.d.I.vc vim q» cc 
nctur non adiuuans nc clcricus pcrcutiatur ct 
pcrMath.in.d.confti.quicunqj mulicrcin fi. 
«5Cinconfl<.rapinas.v^.no.«S^ And in.c.i.^.fi 
txquis hominede pa.tc.in prin.add.r+ Etno. 
q» iurc in confti.rcg. cft prouifum q> ii mulicr 
yim aliquam paciarur 8c clamaucnt fuccur' 
tite q> wicirxi ccncntur cam adiuuarc SC ali) 
audicntes alias puniuntur pcna quatuor augu 
ftalium nifi fucrit dcbilcs infirmi furdiceci aut 
corporc vidati 8c dcbilcs vt non pofiint cam 
adiuuare nam tunc cxcufantur ut habctur 
f n.d.conf^'.quicunqi muh> rcm acclamantcm 
vbi per Math.qui allcgat duo alia cap.r^. in 
quibus tcncnt fuccurrerc 8C acclamarevt fiui 
dcrlcrcbcllcrarcgis auc latroncs publicos na 
vidcnces ccncntur acclamarc fucurrite ccce 
prodicor rcgis aut latro 8C hoc nifi immineat 
eis pcnculum tu tunc non tcncntur fuccurre 
rencc acclamarc vc ibi pcr Math.5c habccur 
in cap.rcg.frcqucns dC incfrcnata 8C in.c.nu 
per apud Trani) 8C q> fiantc pcriculo no tcne 
tur habcc in locis fupra allcgatis 8C pcr And. 
tn.d.c.i.^.fi quis homincm \ add.fed an dida 
confli.quicunqj mulicrcm comprchcndat ci- 
uitaicm aut caftrum auc hcreditatcm iaccte 
jjdic ut pcr Ioa.de amo.in cpi.xviij.ff lurcuc 
ro comuni non reuclans rebclles punicur pc 
tu relcgaaonis.l.mcthodoruaUr.dc pcotLu' 



do.Rom.invIti.car.fingu1a;Ludo.MoMtal,tn 
tra.dcrcproba.fcn.pila.iij.articu.vcr. vkimo 
pronunc.tS^ no.q>.d.coniK.quicunqt locum 
habet in merctrice.Scd an locti habeat in mc « 
retrice coniugata an fi volcns cognofcatur 
puniatur dic ut pcr loa.dc arno.in cpi.zix.<S£ 
extcdc.d.cofi. innoconiugata carcerattri uc 
per cundcm in cpi. Ixx^iix}. nam non licct et 
• volcntcm ut euitct pcnam poft Mar.infing. 

24cl.f tSed anfiquisrapucrit mcrctriccm tc 
neatur pcnaraptus<S{: quidfidcfinitmcrctri' 
caridicutpcr Bal.5i Saly.d: Mar.in .I.i.C. 
de rap.vir.& per Pau.grill.in tra. dc pcn.ol 
coi.x.q.d: ibidcm fi rcrineatur i doroo an tc^ 
ncatur pcna priuati carccris dic q> no uc per 
Bar.in.l.vcrum.fF.dc {\ix.8C I.I.ii^.fF.dc condi. 
ob cau. r t Ec no.q» dicimr etiara prcfiarefa 
uorcm mitccndo]ittcra8.1.i.4.fi.fF.ad.iuI. raa' 
ic.Boni.in cic.quid fi accufacio.xxiij.colcirca 

x6 mcdium. f t Pofl vcro malcficiu dc homici 
dium comifTum dicitur prcfiarc opcm 8c au' 
xilium uc quia comiffo homicidio 8C malcfi" 
cio fiatim ipfum fugicntcm alTociarct ad cua 

»7dendum. Tt Et occurrentibus&in fcquenti 
bu8 cum occurrcrcnt 8c impedircnt captura 
pcr familia potefiatisna talcsobuiantcs ca^ 
pturam 8C sifibciantcs ut aufugi at 8c hbcrec 
diir prcfiarc auxiliu 8C fauore homicidio ita 
Gad.irub.<3hoI.ii).col.ver.itc poeqone nouit 
allcgat.tcx.in.l.fi quis in graui.^.fi quiicj cor. 
ff.ad fillcn.Si; dicit talcs mcdia pcna puniri 
aut arbitraria,Bar.aut in.d.l.furtt.§.opc. di-^ 
cit non tcncri de auzilio fcd tanq reccpcatO' 
rc8pcna.l.i.et.^.C.dchis quilatro.occulta.ni 
fi a prindpio fuiiTct datum confiliu q> occidat 
nam ipfi euadcbilc 8C adiuuabfic ad euadcdu 
nam fi fub illa fpe hoc fcccrint dicutur prcfia 
rc auxilium confihum 8C fauorcm 8c dc au' 
xilio tcncntur 8C fiimpcdiunt famiham nc cii 
capiat ccncntur lcgc iul.dc vi publica ut in .1. 
lcgciulia.fF.de vi pub.d: pcr Bar,Ang.«S: AI 
bcr.in.d.l.i.C.de his qui latro.& i.l.ii).^.quif 
quam.fF.ad fiUc.Bal.in.l.ncn idcoroinus fin. 
coI.C.quiaccuf.po.Ang.in glo.dic 8C di<f}o 
malcficio.&inglo.Andr.Auxil.i. colum . 8C 
Bar.in.l.furtumndc6mitritur.fF.dc fur. ^ in 
l.ii;.^,fi qui<^.fF,ad fill, ubircfcrt,G2d,cotrariu 
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tencfe Cy.BaI.4: Ang.in.l.i.C.dc nfli. Agcr. 
nd rumo.BaJ.in.d.l.no idroniinus alios tcnc" 
rc^ aut llaiini pod dcli<5Hl afTociat SC tcncc 
dc auxilio «5^ ita loquitur Gid, aut no iiatim 
6C tunc dcrcccpta 8C pcr Mar. in .d.Ki.C. dc 
rapto.x.car.iii).col. vcr.no. ctia rccudu Bald. 
SC in.l.ti.flF.dc licar.& in pra.in.^. conHantc. 
xij.coI.vcr.v.LimitaFdy.in.d.c. Ikut dignQ 
v.Limi.Mar.in confi.xxx.^S^ Thora.gra. in 
conr.xxx^.qui dicuntq» fialTociatpoft dcli' 
<fhl cotra allociiic orit prcfumptio cofili) ud 
occulti auzili) ita dicunt intcUigcrc do(f^.Bal« 
in.d.l.nonidco SC Gand.inrub.de homi. 

;3 r + Idc fi pofi dcli(flu llatl rccipit in domo nul 
la coiuctus atfinitatc.Idc fi concurrat inimici 
(ia cu rccipictc 6C occiro,na inducitur prcfum 
ptioocculti auxili; fccundtl Tho.gra.in vo. 
xv.SC dicit Gad.in rubr. dc indi.dubi.ad tor. 
in primo indicio q> cft prcfumptio auxilt) ma 
xime cocurrctc inimicina dC tunc poi pot ad 
tortura ut pcr Bal. in.d.l.non idco minus.cSC 
f cly.in.d.c.i.iij.lim.ver.Iimitadu mo,dc offi. 
d Itg.dC in.d.c.ficut.dignil idco tcnct intjfitus 
probarc cotranu q> no aio auxiliandi 3C tunc 
de rcccptatore tenct fi fcictcr eum rcccpcrit 

:p alias fi ignorantcr no tcnct. f t Et dr fcicntcr 
vbi maleficiuerat publicu ut g1. Bar. in.L 
i.fi-.dc reccp.ubi dicit tunc fcictcr qri malcfi^ 
ciu crat notonu quod dicit notandu^ fiatu' 
tis pena imponcntibus cotra rcccptatorcs ba 

}o nitoru . f t £t an teneac de auxilio afifocians 
polt deli(fHi 8C fit prcfumpiio cotra cu dic vt 
pcr Cur.in.d.c6fi.xli.& Ccpo.in cof.i. Albe. 
dcrofa.in tra.flaiuio.xxxitn q.ubidc doiftr. 
(Jad.d^ P Paul.grill.in tra.de pcn.omni. coi, 
x.q.vbt plenc qii aii dclHflu,et i ipfo dii<flo>ec 
pofi dclt(flu 8C in tra.d rcla.car.i rit.de abfo. 
immo.7.q.plcnc Boni.i tit.quid fit accufatio. 
xxii). coi.vbi eua li monftraucrit via horaici' 
de ut fugiat dC in tit.de indic^s in prin . Mar. 
in.d.l.f.C.de rcccpiaoti.car.i.col.(S£ qfi fta 
tim poft fufpitio cft contra cos cp fint confoc^ 
pcriialy.tn.d.l.i.iiij.d^.v.colom.C. dc rccep. 

;i t Et quid fi aliquis habct homicida i domo 
■dC nu vult dare tudid aut familie an punia' 
(ur 6C qua pcna dic ut pcr Boni. in tit. quid 
fit accufatio.xxij.col.in prio. £t qii opcraiur 



vt no capiatur 8c ducatur ad ludtcc 3c c^p 
curat ut no capiatur fed aufugiat dic ut pcr 
Gand.in tit.de prcfump.indi.dubi.ad tor.ii^ 
indi. r t Et q> in reccptatorc rcquirac fcicntia 
vt puniatur pcna ftatuti aut alia pcr Bal.t.h 
quicunqi in pnn.Cdcfcr.fugi.vbidicit dolti 
rcquiri raiionc air<gnat cx quo rcccptio c dc 
naturaboniquianaturacomciionc coftituic ' 
intcr homines vt vnusad altcnus fubfidium 
inducat.l.ut vim.fT.dc iul\.8c iu.8c idco dolus 
rcquiniur.Dolus aOt prcfumitur inco quifci 
Tc tcnctur puta quia eft publicu 8c notorium 
malcficiiLl.fi tutoriF.de pcricu.tuto. vbi ctia 
Bal.dc hoc 8C tuc qfi malcftcium cft notonij 
fcupublicum ignorantia no pot probari pcr 
iuramcntum rcccptatislicctaliasiufo proba 
retur utp Rot.in Dccif.ccccxv.Bal.i.c.couc 
ucula8.i.col.v.no.dc pa.iure.iir.SaI/.fDj.i.ia 
fi.C.dc his qui latr.<5<: plcne Mar.in.l. (j igno 
rans.fF.de falf.ubi qti ignorantia iuro pro 
bac& pcr loa.dcarno.tn fingu.ix.incip. mul 
te funt .puifiones et dicicBal.in.d.li.C.de hts 
qui latr.q» ad imponcndu pcna corporalc hcc 
fcicntia rcquiriiur.,ad pccuniaria autc culpa 
futticit 8C dtcttur incuJpa fi c fama 8C ruraor 
8C <p fcit lautatc ut ibi qn no ciTct nocoriu> 8C 
dicit Bal.in.d.l.quicim(;p.q> Jicct in fatftts vu 
cmorum domcfticorfi 6C confanguineorij prc 
fumatur fcicniia,tamc q^iia fcpc cucnit fcr 
uus ncfcit quid faciat dominus 8C foror quid 
faciac £raicr(9^ prcfcn8.5^abfcn8.rt Idcop 
babitur ttjc iguorantia iuraracnto pcr prc^ 
di(fta nifi ciret noronum vcl faraa publica la 
borarct dc malcficio per reccptatu.nam fama 
fadt opinioncm^rarofalfum inucnitur qcf 
vniucrfi dicunt uribi pcr Bal.ct idco tunc n5 
probaretur iuramcntofcd pcr alias probatio 
ncs.Et q» fcicntia requiratur pcr Rom.in coG 
cccclxxt}.(SC pcr Bal.in.d.c.xi. ^ . conucnticu • 
las de pa.iura.fir.& dc matcria p Alcx. pofl 
Bar.in.d.l.i.fF.dc reccpta.6^ per Mar in .d.l.c. 
C.dcrap.Virg.Socy.in confi.cclxi).t).vol.5C 
pcrFlona.in qucftio.fua incip. inquifitus.^» 
dub.di^ pcr Bar.in.l.mcthodoriJ.fF.dc pcn. cC 
tn.Lomnes.C.dc agrico.ct cenfjib.xi.d^ in.K 
i.C.dc colJo.iIIi.hb.x.BaI.<S<; Ang.in.d.l.i. 8C 
ijiC.dc hi« qui latro.ct ia.ldaia opcra.C* q}U 
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ac^ura.non pof.Fetyn. pon; Bald. in.c.a no' 
bis.in princip. de exccptio. Mar. in d 1 qui 
ignornns. 3C m.l.qui falfam ff*. de falf. dC in . 
d.l.i.C. de rapt.virgi.<K pcr Bel. in pmc. in 
glof.q) di<flus riiius .v. colum. Bald. in con* 
ii.cccjc.iiij.voIum.Nel!.in crac.banni.io par. 
^.tempo.q.x. fequen. 3C fcqucn. Bald.in. l.i. 
C.de adulter.Geminia in.capitulo. quicuncp 
de herc.in. vi.<S^ pcr Mathe.in conftitut.pa" 
<ftarenorum.t7.no.v.i].rraditurin.capitu1o.t. 
^.receptato. de pac. iuramen. firman plene 
Gand. in rubr.de furib. 3C latroc .iitj. dC .v . 
col.ubi ita refidet in receptantc fratrem dC co 
fanguineum aut dolo 3C fdenter dC punitur , 
.mitius tii,autignoranter<S^ exfcufatur et per 
oBoni. in rub.de recepta 8C per And. in .d.c.i. 
:,^.derecepta.ex quibus traditur receptan' 
: tcs horaicidas dC alios malefacflores fi fcieter 
3C dolo , tenentur eadem pena 8C grauius vt 
in.d.l.i.ff.derecepta.<5^in.d.l.i.<5<:.ij.C. de his 
quilatr.6^ d^. de receptaronbus. <Si^ in alrjs 
locis fupra dC maxime in recipiente afraiTinii 
vt eadem pena puniatur.c.i.de homi.in %vi.fi 
vero non dolo non tenentur 6C fi non fcien- 
ter. per italia vero puniutur penis fiatutarf^s . 

f 4 rt In regno vero pcnis eciara pecuniari)s p 
c.reg.<S^ pram.vide pleneper Math.in.d.con 
(li.pa<flarenoru. tj.no. vbi liraita multis mo' 
disiuscomune.nam licetiurccommunt^ea' : 
dem pena puniatur reccptator dC maxime in 
receptanteairallinum rebcJlcm <S^ prodi' 
torem Regisut in.d.c.i.de homi.i.vi.& in.c. 
felicis.de pcn.dc in clem,i.'<ro.tamen in mulns 
fallit vt per eu.Et primo fallit r receptatore hc 
reticorum.nam non punitur pcna confti. reg. 
in confutilcm V} ut viuus comburatur fed 
pena perpetui exU^ cum publicatione bono' 
rum dc cum perpetua infamia receptatons et 
fiIiorumutin.d.confh".pa<flarenorum.Secun' 
do fallit in receptante abigeum nam mition 
dC no ead€ pcna punitur.l . fi.^^ fi.fF. de abig. 

j/gl.in.l.i.fF.dcrecep.rt Tertio fallicin recc 
ptatore foriudicati nam non punitur eadc pc 
namorcis fcdaha mitiori nili receptator 8C 
occultator fucrit requifitus q> foriudicaiii exi 
beat nara tunc fi non exibet eadem pena pu' 
oirur quii foriudicatus 8C banoitus u( ia ^oa* 
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fti.rrg. penam eorum.5^ (\ eft vntuerntasat' 
bitrio rcgis ut ibidcm <S(^ finon eflcnt rcqui- 
fiti punirentur pcna.I.i.&.i^ C.dchis qui lat. 
hodie vcro.pcr. c.rcg. incip.dudum , punttur 
potnacentum vntianim referu3to regioar- 
birriOj&intclIigasnifitufticiarius faciar pro' 
hi"bitionem ct in ea pcnam apponat^nam tilc 
illa pena punitur rcccpiatorbanniti<S^ foriu' 
dicati dummodo fic publicata dC infra ofFi' 
cium prohibentis 3C non finito alias non pu' 
blicata prohibinoncdequa in banno^S^ for* 
iudicaiionc non tenetur pena aliqua fcd fci- 
ensvtibipcr Andr.Si: Math.in. lo. no.Fallit 
vc fupra nifi fit nocorizbannitus et per loan. 
de arno.in fingu.tx.fird per aliud.c.Rcgisro • 
bcr.incip.licet contra reccptatorcs malcficio 
rum fi poft femeftre tcmpus quis bannitum 
aut foriudicatum reccperit eadcm pena puni 
tur.Baro vero <S^ vniuerfitas aliter punitur 
vbL,-3^ no.quod fi magna curia vicirix vaf' 
falum baronis bannicrit vel forindicaucrit 
non poteft ipfum receptarc in tcrra fua alias 
punitur ut in.c.reg.<Si: pragm. fird taraen non 
cenecur eum capcre 3C cradere in raaiu^bus 
iudicum <Si^ iufticiariorum quia nodebct cf" 
fe becharius fui fubditi vt dixit Bald.in.c.i.^. 
fiiudex de pac{ tenen.itaper Math.in.d.con 
ftitut. penam eorum in fin.xx.nota. 
^riQuarto fallicin receptante commitcen" 
tem crimen larfat maie.nam non punirur pct' 
na.I.quis quis.C»^d.I.iul. maie.fcd pcena dc» 
portacionis cum publicationebonorum.I.eo 
nmi <S^.I. methodorum.fF. de recepta. 3c hoc 
iure communi, iure vero regni , per .c.incip. 
nufser apud tranum , receptator proditorum 
& rebellium immo inucntor eius fi nonreue 
lauerit auc non acclamaucritfuccurrite fuccur 
riteeccc pditor regis punitur pccna fufpefio- 
nis cu publicatione bonorum dummodo hoc 
faciat fincfui pericuio aliasnon tenetur ac-» 
clamarevcper Andr. & Mathe.in conftitu. 
iuftitiartj non per caIendas.<S(; in di<flo confti^ 
tut.penam eorum .xx. nota. verficu, fed pro 
declaracione . Sed an locum habeac in rece* 
ptante 3C inucnicnie foriudicatum cura 
eriam fic hoftis publicus 3c regii» hoftis re* 
putctur pcr di^a confiitut.panaffl eorura 3C 
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Math.m d.xT.no.vcr.an aut.dicutcj» locum 
habctd.c.nupfrapuj Tranum in rebellnbuB 
dC proditoribus rfgis jSC non infonudicatis 
fcdhabcbunt locum alta capitula loqucntia 
dc rcccptatoribus dC corum pena niii in latro 
nc cum icncantur eum capcre vt I c.rcg. frt' 
qucns& inciiVcnataiDc iure vcro communi 
ctiam tenetur quis capcrc ncc«mcn acclama 
rc vt malcfacflor bannitus dC fonudicatus ca 
piatur.no tamcn punitur eadcm pcna fcd pc 
na rflcgationis.d.I.mcthodorum 3C per And. 
SC Matli.in,d.confii.pcnam corummecde iu' 
re communipunitur tanta pcna (icut raalcfa<' 
cior fcd mitiori liceteadcm Icge vtp Math, 
d.conni.pactarcnorum.v.faUcn.fcd alia arbi' 
trio iudicts confidcratis qualitatibus relinquic 
dc quibus pcr Math.ibi.ij. no.ucr.ij.qucro. 
>7 rt Quintofallttinreceptante corrumpen' 
cem virginem per vira nam non punitur ea' 
dcra pcna ut pcr Cy.in.I.crimc.C.dc vi pub. 
{S Scxto fallir in horpitcrcccptantcbanniiu 
aut malcfaif^orem ad comcdcndum 6C bibcn 
dum non punitur vc recepcacorfUt pcr Bar.in 
I.omnes.C. de agr.d^ cenMib.xi. Alcxand. 
poft Barto.in.l.i.tF.derccepta.i.add. dC Mar, 
;9 m pra<fl,in.§.agrcdtor.p*t Itcm fallit fi p uim 
rcccptaucrit vt quiacoadunatis gcnttbusd^ 
bannitis tnferanc alicui uim uc eos reccptarec 
uel hofpiti viminfcrat namcxcufatur 3C no 
punitur vt per Bald, in .1. in dclt<flts ubi pcr 
kom.tF.de noxal.<5^ in.l.i.^.ieo.fF.dc noxal. 
SC ibiFlor.Alexand.po(lBarto.in.I.i.fF. dere 
ccpta.6^ pcr Marfi.inJ.i.in prin, xviij. Kmit» 
6c in.^.itcm diuus.fF.dc ficar.5<: in.l.i.xi.car. 
vcrfi.limita ctiam.C.dc rap.Virg.S^ in.l.i.G. 
dc licir.dC in.l,i.^.prcterca.ii).iiij. dC.v .fF.de 
que(lio.<SC in,lii9.^.iteit) iscuiu£,£f. de pKZ.dC 
in confil.xciz.d^per Math,in,d.c.confti.pa' 
<fiarcnorum.f).no.i9.q.Angc.in glo.dC dicflo 
40 malcficio in fin. Vi Scttimo falltt in rcccpia 
tc agnatum vcl afFincm filium vel fratrem aut 
patrcmnamitioripenapunitur ut pcr Bart. 
«n.I. fi.fF.de recepta. Alcxand.poft.Barto.in.l. 
ifF.eo.Bont.in tit.de rcccpiato.And.in.c.i.^. 
dcrcccptatoribus dc pa.iur,fir.Ana.io.c.i).de 
dc/t.puer. Alexand.in confil.cxlii^jj. volura, 
uifio.Ncll.iii cra,bauni.iij.part»ji),(cm, xxi,g. 



Maih.in.d.confli.pacflarcnorutti Mar. plene 
in.d.I.i.xi.car.C.de rap. Virg.Oldra.in confi, 
liij.SC Marfi.in.I.diuus.fF.dc parri.& in confi. 
cxix.Saly.in.l.i.C.dehis quilatro.AIcxa. in 
confiI.clxtit).^.volum.Ange,in,d.glo.(S^ dKfh> 
malcficio,<S£ dc reccptantc compatrcm vide 
pcr Gand.inrub.de furt.v.colum. vcrfi. que 
ftio in fupcr talis ert.Falltt in coniuncto rece* 
ptanteconiunctum rumpentcm pacem natn 
puniturdcrcccptatorc.Idem inhofie publt' 
co vcl codcmnatodcrcbclltone ut prr And. 
in.d.^.dc reccptatonbus.Barto.in in.d.Kfi.fF. 
de recepca.Roca in decif.ccccxv.Bald.in.c.i. 
§.conucnticulas dc pa.iura.fir.Alcxand. poft 
Barto.in.d.I.i.5C Math.in.d.confli. pa^flare" 
norum.Idcm hodicin bannito5<i foriudicato 
nam non potcfl prcftarc altmcnta 3c alia nc 
ceiFaria patcr filio banito dC foriudicaro ncc 
c contra vt in confii.pena carcre et ibi Math. 
vi^.no.dC Bald.in .Oi.^. fi quis homincm dc 
pa .tcn.Idc qi fupra dc cdiuncto dtcit dc amJ 
co maxima amicitia coniuncto ut poiFit rece 
pcare 8c punirec mirius,latc Marfi.in,d.l.i. xi. 
car.C.dc rjp.virg.dC in fing.cccli.incip.raa^ 
gna araicitia tamcn cotrarium dixit Saly. fn 
l.nullius.C.dcmalcdi.6<: Ana.in.c.i.pcn.col, 
dc malc.<5C Math.in.d.confti. pa<flarcnorum 
vi.q.Mar.tame in.d.l.tenet Saly.malc loqui, 
\.t f t 0<flauo fallit in vxore rcccptantcma' 
ritum bannicum aut foriudicatum nam non 
puniiur cum proptcr dclidlum non fiat fcpa* 
ratio nvmimoni) .c^.c.gaudemus dc diuor» 
ica And.in.c.fi quis homincm dc pa.tcn.& m 
c.i.^. porro.quc fit prima caufabcnc, animf. 
in conftttu.pcnacarcrc.Boni.initt. dcrcccp* 
Ang.in glo.^ dt<flo malcficio in fi. Alcxand. 
po(l.Bart.in.l.fi.fF.dcrecep.Salyr.in.l.i.C. de 
rcpud.Ncll.in.d.ira<fl,& loco.q.xx^. Math. 
in.d.confii.pa<flarcnorum,intclligc tamc du-' 
modo ipfa mulicr non alat virum aut mater 
filium dc bonis dotalibus dC rccupcraris a fi' 
fco iuxta.d.coniti.pcna carcre.nam tunc atti 
raittitdotcm&puniiurfcd proccdit vbialat 
dc alijs bonis quam dotaltbus vcl cum viro 
habitando 6c uir alateam vt tbi in.d. confir« 
pena carere per Math. vi) . vii). noc . ple ^ 
ne.in confli»paucm pro £1^8,00, poR Andr. 
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H O M I C I D t VMv^ q 



tbi vbi etiatti m.i^.no.qTno Mcet tiec tenetur 
vxor indicare maricilm rcbfllfm iuxta.c.mi^ 
pcr apud tranum:nec etiara coliabitando et' 
Hcitur rebcllis per.d.C4^uper:pater autem te^ 
netur iiidicare filium rcbellc ut tbi pcr Math. 
SC ibi litQita niii elTcc fDriudicatus Hiius:patcr 
jiut cQaritus:cx,criminclcrc maiefta.nam n5 
potcTteum teceptarc ncc darc alimoniam de 
bona ipriusper.d.c.nupcr vt pcr Math.in.th 
V;no.m.d.confl:.patrem pro fili)s:Ltmua ectS 
in reccptacioiie bannitorum multis modis vt 
dcprchcditurcxdiclis pcr A\ar.in.l.i.in prin. 
£f.de Hcar.in ampliatio:quando bannicusfutc 
cu)licer,d^ quandoeraccollcratus a fupcno' 
xe,<S^quando comraumcxtimatfone non ha 
Iscbaturpro batwitto:5CinpTOKimo<cncrc' 
bannicndo qui obtinuit gratiam licet nofuer 
ricadhuc (^aiiccliatas dr banno cura tn 
ktdinon poteil vtgore ftatutt SC pcr Mar.M 
4 spra.in. ^ . agr cd ior.f tSunc i n hac matcria rc 
ccptaiionts Iratina multa.c.in reg. 6ii.i.d.c. 
nupcr apud tranura. vbi dc rcccptatoribus re 
iKlltum 3C proditorum tegis &eorum iilijs 
dcpcna frcundum .c. hicipit licet conira 
jeccptatores vbieadera pmapuniuntur fCi 
ceptatorcs polt bimeftre tempusadie cita' 
tionis(ScbannfCfonis ecprcrtances altmonu 
.baro cc nobiJfs punicur i atnmtlYionefrUcfiuu 
Joci recepcacionts quinquennio , vniuerilcas 
vero puniiur pena vnius auguflaiis pro quo 
Jibetfocolcno.Tcrtium incipit ad iniuiia re 
tnouendagrauamina vbi vniucrncasnoco' 
4)onicur de reccptatione banicoru, C!^uarcum 
indpic fanecotingtt incerdi'1 vbi vniuerncas 
ccnctur craendarc d.inu datu in eius cerrico' 
-no alaironibus ec dc his pcr ^Uth.tn.d. co' 
ili.pa(flarenoru ecin rub.d.coib.ecinconili. 
pena eoril Aiiudinciptt fane frequcsubicon 
tra comites et baroncs teftes alt) admtttiitur 
iqua Aatuti a condi. pro fequcntrs pragtifa . 
- vcro prima incipic loanncs de aragonia ubi 
receptatorrs homicidarum latronum dC aJio 
rum grauifTimOrum fcelcrum patratores pu' 
niunuir pcna vntiarura miJle ct alia pcna ar 
•bitrio ct indigiiationc regia ta particularibut 
qua baronibus& uniuerlttatilsus prohtbcns 
guidauca ficrt cc ets fa<f^ ouUa reputatur ipfo 



iu«c,a1ia prflg.inrtpft, conralurtis ferratcs.uW 
habtca perlbnaru dtituiciione pimiuntur rcce 
ptacores lcuorura,alia mcipit licct vniuerfa^ 
iis tulie,ubi dciinquenies in vno loco dC pro 
uinna aufugicntcs in alia baroues capcrc 6C 
niitieccdcbnitad iocadeU^cicuniiiVidw (i r< 
cipiaiiMiiK^di|ilaiifu#barones>uniuerri(atis 6C 
paritiCj|wa ^p cafe «i < t yuntuiHur «adc pcna dC 
vltra pena duceiuarum vtmarum. Alia etiain 
«)ctit prag(u^,«»«(nteni imprcira teccpca' 
torcs puniantur ptna vhnarum miile vfSt q» fi 
forenfes rcccpu fucrtnt m aliquo loco ct doaU 
-ciiio alicufus q> infra tres dies debeac «udici 
"dcnunciarcillum forcfeni cfleutuidcat 3l in- 
quirat ii extat b^nitUs aut makfadtor 6c ciab 
£\s tcibus dicbijs indiilincie ccnetHur rccfpta 
«orc&iila pcnanecpotcicallegare rccepiaior 
fe igjiorairc banicumamjnalefaclorcm ii po 
fiea conl^i^erit m4lc{a<fioreauc banniul ci[ei 
<jcnuncfado vero excufatur extra qua prag» 
ma.intciiiguntur.d.c.d: prag.predidcl] lVt{ 
ccr SC non ignoranter ut pcr Jl3ar.in.d i.i.in fi. 
fF.de receptato.et AogJn.-d.gio.etedido ma»- 
lcfictDiet aiios do^.fuprafed per di^a prag 
riabfis tribus dicbus pr^umi lur fciens ei non. 
^fiorans ut &t prcfumpcio iuris ct dc iurc. LA' 
mtta prcdftfla cap.ct pragmiUt iocu habcanc 
qiifpoceettionpcrvimrcceptanturut quia 
pIuTCsextcnt etnon poceos prohfbere quin 
ingrcdiancur doraum ut pcr Io.de arno.in dia 

4;logo.xlv.vbifta limitat.d.c.piQualftcr aut 
dicaturreccptaredicc}^ri aliraciaet fubiidia 
preititenncbaniuco auc malefa(fiori et eil ce 
lando fccundum Bar.Ang ecSaly.i.I.i.C. dc 
hisqui latro in.l.i.C.dcrap.vir.ct no. i.l.i.^. 
quod auic.tt.Ci licar.cort.cc in.ljd. C.de oper. 
Ifbe.lte is qut accepta mercedef^acit bSnicuoi 
ec roalefacfiore aufugereuc in J.i.I fi. vbi Bar. 
ff.de rcccpra.idc li in limul coabitat.c.fi clcrt* 

44 cus ct ibi Bal.in prin.f.no. de pa. ten. Tt 
anaduocandoprobanftodtcatur prcfiare ei 
ainiflru dic ut pcr Ang.in gl. And.auxtli.ver. 
fed aduerte vbi qi no Gad.in rub.de baoi.vi. 
col.vbi eua defociaiuebannituut fugiat AI' 
ber dc rofa.in traJratu.tii).par.q.xxxt).Bart. 
in.I.pofllcgatum.^. lus vcro .ff. dc his quib* 
vx indi. Auguft.poft Angcl.iD,d. glof. Andr, 
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auTilf, vbi «fiin baniiito pro crimine Jcfjr 
raaie.q» non licet abfqi licciuia aduocare.Idc 
in criminc hcrefw,^: liji an Iiccat coram fupc 
rfore fupplicarc,& an pro bannito cofangni' 
nco liccat aduocarc,dic vt pcr Mar.tn confil. 
cxix.5(: pcrBoni.in titu.quid Ht accufat.coK 
iQ.drca fin.an aduocando , 8C plcnc per Ncl. 
in tra.b5nit.in.i^.par.^.tfp.q.xxv^.xxvii7.ct 
xxix.& ibi an allcgando caufam abfcnti{,<S^ 
aii tcftiffcado, 8c ibi an eximedo bannim,vel 
fi cum habet irapoirc,5c dimiitir, 6C rclaxa^ 
uit vbi aut gratis aut pecunia , QC Alex.poft 
Bar.tn.l.furti.^, ope.ff.de fur.vbictiam an fi- 
dciubcndoq» nonin criminclef* maie.cS^p 
Bar.in d.l.fi poft Icgatu.^.his vcro,5^ AIcx. 
poll Bar in.d.i.isquf opem , Qc per Marli.in 
l.i.in prin.ff.dc fica.vbi nill coacte,<5^ an prc 
Rando,5^ mutuando pccuniara,vt per Bart. 
in.I. fctcndum.fF.de parri. Ang.in.d.glo. And. 
auxiii,<SC poft eumin addi.Pau.de ca.incon^ 
fil.ccxcxvi.in prima iraprcllTo.Boni.in titu. 
dercccp.in prin.vbi qualitcr 5^ quandodtci 
tur prcftare auxiliu,5c de poena,5i per Mar. 
in pra.in.^.conftate.ver.itcmfcias.q» tllequi 
datpccuntil Sal/.in.d.Ij.C.dc rap.virg.& li 
mita in.l.i.C.dc nili.ager.non rump.vbinon 
]icctaduocarcnccfuppIicarc,5^ per Pau.gr. 
in tracde pcn.omni.coi.x.q.verii.reftat. vbi 
ctiamin crimine icfx maicft.^i: in confti.pc 
nam corum.non licct pro foriudtcato fuppli^ 
carc.r Et an confuiendo bannitoaut foriudi 
cato dicatur preftarc auxiiium , QC tcncacdc 
receptationc dic q> non, vt pcr loa.dc arn.in 
comenta.xlii^.poft Bai.in.c.i.iij.col.dc iudi. 
vbi dicit q» cum bannito habcri potcft confi^ 
lium,& fic pcr firapliccm locutioncm non tc 
nctur de rccepta.Ec an mandando nunciu vcl 
cpiftohm incurrat in pcnam banni,vt noio'- 
quatur quis cum banniio,dic vt pcr cundem 
4]r Ioa.de arno incoMmcnta.cxci.rtDc villa 
vcro in cuius territorio fuitfactum maictici 
um an tcneatur ad emcndam p Gand jd rub. 
dcvar.q.in male.v.& vi.coi.in fi. xxix.col. 
5^ in fi.fi eccicfia damnificatur,5(: traditur in 
confli.fupcrincifioibus.vbijj Math»dc dano 
dato in tcrritorio,& ibi de cap.rcg.fupcr hoc 
difponcntibus,5i^ df dicca coafi,5^ quid 0 ia^ 



ccndium, Sc damnu cafu fit darain afa tcncat 
vilia dic qi non vt per Ioan.de arno.in dialo. 
txxv.dC tndiaIo.xxxvt.fi cft datum dafDnii 
& factum incendium de noctc pcr hominet 
ignotos q> fic. dc incendio, dC damno facto ^ 
particularcm an icncaturficafu habctur in 
c.rcg.dc non immiticndo ignem iniiftuch.dC 
no.vnu quod dicit Ang.in.l.i.C.dc nili.agcr» 
non rump.q? fi officiaiis rcquirat villam co' 
1cntc?,vt preftcni llbi aux«lium ad capiendu 
malcfactorcm , Qc homicidam, dC noluerint 
prcftarc auxilium tcnentur dc auxilio prcfti' 
to homicid? tame dicrt tcncri ex.I.ij.C.dc hit 
qui Jat. vide per And.in confti.iuftitiarf) non 
pcr calendas,<5i: pcr Bar.in trac.findi.in ucrb. 
bracliium.& pcr Mat.in.d.confttt.iuftiiiari;. 
iii);tK>t.vcrfi.fcd incidcntcr. vbi non tenctur 
quis capcrc maicfacftorem litfi fit proditor rc 
gis pcr.d.c.nufjcr aut tranum,ct de pccna vtl 
larum, SC vniuerfitatum non occurrcntium 
malcfa<floribus,& homicidis habctur in con 
fti.rcg.fi damna clandeftina.in fi.vbi arbitrio 
regis punitur,iSi dicit ibi Matth.xviii.not.q» 
tale arbitrium no poteft cxerccrc,ncc magna 
curia,nec viccrcx ad pena ftatucndam q> no» 
pro conrut.c.& prag.rcg.imponentibus pc^ 
nara arbitrio regis,idcm dicttur in.c.reg. iitr 
cip.clandcftinismaicfici)s, dC vidc.d.conftit. 
fupcrincifionibus . <S(: funt multa al(a.c.reg« 
fuper emcndaiione damnorum clandcftino- 
rum pcr vniucrfitates.de quibus per Marthc* 
in rub.dc homi.ciand. dC\hi dc occultatori^ 
bus iftorum maicfatflorum , QC pcna ftatutJi 
contra eos,5k: aliquidper Mathc.in.d. conft* 
fupcr incifionibus.v. not. cap.uero puniet»' 
ria vniucrfitatcs ad cmcndationem damncv» 
nim incipiunt,vnum incipit pridem manda 
tum noftrum»vbi vniucrlitas cmcndat dam* 
num datum pcr igncm fi ncfcitur quis ignetn 
impofuerit,aIiud iRCtpit,nupcr aut.aUud incl 
pic.vniuerllsprcfcntis edtcti feriem infpectU" 
ris aliudincipitincumbit nobis non minut, 
QC dc his pcr Math.in.d.confh.fupcr incifio- 
nibu8,&: ibi pcr Mathe.de nonnulIi8,queftn> 
nibus fupcr hac cmendatione,5^ qutd fi fue^ 
rint diiigcntes homines villc, QC per Ang.in 
6 glo.iama pub. f t Dc homictdijs ucro cJade 
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ftmwtfadimr fe.d. conW.fi damna clandefti- 
ra.vbiftatuiturqifiqutsrcpcrtus fucrit oc 
cifus in aliquo tcrrttorio ^ 3C ncfcitur quis 
cum occidcrii fa<fla inquifitionc fi non appa 
rct occifor tcnerur vniuerficas loci^ dC tcrrito 
rt) in pcna pccuniaria,vt fi occifus fuerir chri 
i^ianuspunicur pcna crntum augufiahuin fi 
vcro ludcus, aut paganus pcna quinquaglta 
augufialium,(S^ hcc cotu.elt approbata pcr 
mulca.c.rcg.&primo pcr.c.incip. claiidcl^i' 
nis horaicidi)s,<5<i raalcficijsvbt puntrur vni' 
ucrfitas iuxca nutnerum foculcriorum, vt fi 
ilt millc in vnci)s ceniij, fi quingcntoru vfc^ 
ad miUc in vncijs quinquaginca^fi infra in vn 
dfs.xxv.dc per.c.fncip.quod fi force , dC per 
aliud.c.incip.voletcs cp quando, 3C per aliud 
c.indp.volctes q^ cofit.per nos edita.aliud tn 
dp.iiacuimus confii.Fcdcrici fup clandefli 
ois ma]efici)s,aliud incip. vniucrfis prefcnris 
cdicti feric.aliud inci.in homicidrjs clandefli 
nisqclefl pape Honori).iii). excipiturab hac 
difponc pcr pnuiIcgiO fpale ciuttas Ncapoli 
caoa,vc p Mathe.in.d.rub.dc horai.clad. vbi 
de predi<fbs.c.& tradic qoncm an hocpriui' 
Jcgio gaudeanc coramunitatiui , 6c ville vbi 
poll And.concludic gaudcre, dC no cencri ad 
pcnam hoc quoq? priuilegio gaudec ciuitai 
Boflra regina vna di villis fufs.6^ qrit Mac. 
in.d.cofti.fidana clandeftina.i.no.gd fimale 
fictum futirct fadum fntus caftru , dC villam 
an habcat locu pena, concludii poi\ And.c;^ 
iic.qualftcraucprocedac, & qn concra vni' 
Aierficaces fup.d.cladcftino homicidio,dic vt 
p<r Mat.ibi po(i And.vbi mulias ponit qo' 
iies,(S^ intcr alias quid fi fuicoccifusin vno 
terricono,(S^ cadauer apparct in alio que uni 
ucrficas tencacur fi non conftac, 3C concludic 
pofl And.rone incercitudinis neutra nifi alitcr 
conflcc,vbi fuit comilTum dC ibi etiam deci' 
dit poft Andrc.fi dtmtdia corporis pars repc 
rttur tn vno cerncorio , 3c alia medieras in 
alio q» vbt excac capuc illa tenetur,& ibi qd 
(i in confinio duarii vniucrfitatum q> vtrac^ 
ccnctur.alfas q6ncs,3c dc ^ccil\i,3c mo pro' 
ccdendi fuper tali homfcidio clandefiino co' 
tra vniucrfitace8,& cocra parciculares fufpe^ 
^osjVide ut ibi pcr Mac,pofi And.quas vide 



ar matcnas ad longfirra^atas tTSrrplacare ui 
dear adde ec Mara.in fpec.au.in.vi.par.q» iio 
vj int^ficio fi prius non inyrac cotra pticuJa» 
rn,ahas fi flatim cotra vniuerfitarc nuJIus rc 
dic ^ccirus,<S^ an valeat taJe fratuiu, 3c con 
lti.(|> pro homtad(o,& deUcflo comiAo in co 
1 traca ceneac vniualitas loci , dic aJtquid per 

47A\ar.J.infans.iij. coI.ff.de fic. Yiti nc.qil dt 
xitPau»dcca.fn.I.pe.$.dccere,ff.re quis eij. 
3C Dccf.in.c.in pntia.xiij.not.vcf f.tenio vl" 
tra.de ^ba.c)) fitefies dixennt vidilVc occi' 
fum fn taJtcerritorio no ^^batu nec^cocludiic 
nrcefTario , vt vntuerfitas territori) tencar ez 
quo aJibi potuit occidi,et ibi af^orta^i H quo 
dubifo qa nunq .pbarcc vt teneac,nafi nppa 
rct occiiorcs vniucriitas no iencr,vt in.d.ton 
fii.fi dana.ntii vbi no appec,nifi dtcamus q> 
vbi fdc delidium corailium,^ nefciantur oc 
cifores,quia ndfucruc cognici,cti vifi occide 
re,dic uc ibi pMac.de hoibusJaruaiis,ec raa 
fcararis hcc fufi^iciac circa hoc rcddcamus ad 

49macena. f tCtrca fcdm qii &.qs de axi Ito ce 
neac,dic tuc dcmu cenef quisde auxilio^fi 
doIo,& exppofito,<5^habitointereos tra^ 
(flatu de occidcdo ruerinc coadunatt,6^ aima 
u inccirennt ad occfdcdti,Da tuc ct fi nihtl fe 
cerinc nec arma excraxiirenc , nec pculVerinc 
de auxfJio pena ordinana tenenr,fed fi nd do 
\Oy3C ex ^ipofico, cunc deauxilio non lenc'* 
tur,fcd cjlibet ccnec de eo q> facic 3C non de 
eo qd aii) iaciut^SC fi nihiJ fccic in nihtJo tene 

49 tur qii non ex ^pofito 3Cc. Y t Ideo fi pJures 
fuerfnc coadunaci no doJo 3C ex ^pofito,fed 
in rixa , 3C cafuaiitcr quiJibcc ccnetur de eo 
quod f pfc factt,(Sc non dc factts per aiios rili 
dfibntfle 3C cJarc probaretur q^ vnus impen ' 
dfiVec aJceri auxfJtum cx propoiuo,d: tracta 
tu,fta not .in.I.fi in nxa.vbi Bano. 3c ali).ff. 
deiicar.(5^icadixic Bald.in.I.non idro mt' 
nus. vlti.car. veriicu.iuxta hoc qucro.ponc 
duo.C.de accuf.& precedente queflione.ubt 
querican fiduo vulneraucrunc an rtatim q» 
probatur hoc dc auxilio probetur dicit no 
3C fdco pluribus congrcgatis dicit ceneri de 
eo quod quilibcr facunifi clarc dc auxilio 
probaretur , 3c vnus aUeriimpendiiicc auxi 
\t\xm^3C fic ex ^pofito,& ibi in prcccd.quc" 
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(iioncde dominOySC famulo percutientibus, 
& cKcidcntibus an dos tcncat,vt principalis 
8C de auxiJio,6i: pcr Ba\.8C Alber.tn.d.l.d m 
nxa.& per Bart.in.l.qui reruo.^.H.fF.defurt. 
Ang.in.l.lireos.in princi.tf;de duo.re.&per 
Ang.in gI.dictOQiaIe&vit.coI.vcr.&: aduct 



herc bene tamen pumcur altqu.i}i pcnaifi-fMif^ 
tuit fc retraliere,et non rctraxu, ct pcr Aibe» 
in.l.fi.ff.de licar.infi.ct per ^\ar.(n.l.fi qutt 
obreprcrit.if.de fal.et in.l.i*C.de licar.liabc' 
tur inapofli.Thom.poft Hart.in.d.I.in furii. 
^.ope.et ibi Alex.pott Bar.aui in.d.l. fi.fl.de 



tas» dc ita limicac qcl fupradixerat dc arma^i 3S ficar. ft* Idcm li ignorauter prcnitiiTct artna 
co alTiiiente,&nihiJfadejiCe,d^armanonex .vt quia diccbat fc velie iturus 4) nrgoc^s fu 



trahente,vc percundcminglo.dictus Andr* 
artna.&: p Cataldi.in.tra.lindi.cuciuf.cxcii^. 
vbi dicit in vna adunationc gcntiuin non tc 
nccur de «^xilio nifi quancum quis feccrit ni' 
(i cx proponto,& per Pau.gril.in trac.de pr. 
fOom.coi.;c.q.rtFacit etiam di<flum Bal.m.l. 
data opera.pen.col.vcriic.pone qi frater.C 



ts,ct occidiiTcc non teneiur fccundum Bal.in. 
I.quicuiiq? pen.col.vf r.no.v.C.de fer.fug.cc 
Fcly.in.c ficut dignum.v.liinitat. dc homt. 
Bar.in cofi.xxini.Alcx.pofi Bar.in.d.^.cpe. 
Imo.ct Areti.inJ.fi Aipulatus fuerir.if.dc ver 
bo.ob.Ang.in.^.inierdunT;infii. dc oblig.que 
cx dcfi.naf..Mar.in pra.in, conftanic. v.Ii- 



qui accuf.pof.vbi dixit cp fi frater rixabatur 54 mit.ct per lo.dc arno.in cauie.xxxi.f tRc' 



cum fe/Oj^S^alterfratcr fuperucniat , dC occi 
dac Seyum frater rtxans non tenctur , nec vc 
principalis,nec ut auxdium prcftans , idem 
Bal.in.l.i.pen.col.verfi.quericur unus.C.vn' 
deui.Alex.poilBar.tn.I.i.fF. de ficar.Fely.in 
c.p>etrus.f.coLde ho.& ibi per Panor.quo ad 
irrcgulan'tatem,& perCur.in coofil.xli.nifi 
frater ratum habuilTct,vtpcrMatthc,tn con 
fti.tcrminum vite.x.q.vbide clerico Iitigate 
cumaIio,&docctarticuIarf ad defenfione; 
51 r tEtfadt in hoc etiam dictum Bai.in.l.ra' 
ptores.C.dc epifc.& clcric.vbi dixit q> fi funt 
duo armati ad homicidium,tamen fi unus ac 
ceilerit ad vuincrandum , 3C poltca alicr fu- 
pcrucniacnon de voluncate pnmi q» fecun' 
dus non didtur prefiareauxiirura,ita Alcxa. 
poft Bal.in.d.I.data opcra.tamcn hoc non di 
cit Bal.it>i,immo conuarium, dC per 1 hom. 
gram.in confil.xxxi).«Sc: vide pcr Ancha.in 
<onfi.ccxv^..incip;ii08Barr.vbi neccfle cft 
<^ fuerinc coadunaci , 6c habito tractatu ali<' 
as lenetur de eo quod quis facit,<S^ non dc au 
xilio , 6C faciunt tradita pcr Ciand.in rub.de 
Iiorai.nj.col.ver.ponc qucfrioncm , SC Mar. 
fxin fing.ccxvi).rt Faciunt cttam tradita pcr 
Fulgo.in.l.quid fit fugitiuus.f i.ff.dc edil.cdi. 
vbi dixit fi aliquis d»xit amico iuo cp vcmat 
fccumprovno ncgocio, d: ille capus armts 
accclTitcura co,6^ obuiain facicns iniraico 
occidti cum fi nihil fecic non ccnetur dcauxi 



quiriiur crgo qncdalTocict auc aflifiat arraa 
cus dolOi»ct cx propofito ut tcncatur de auxt^ 
lio alias no teneiur, fed de eo quod fecir,ct no 
de coquodalT)ic(.ciunt,ctica intclltp:unt fu^ 
pra traduadc prcfiantc opcm antc dclictum 
tn dc]icto,ct poit delfctum in cxcraplis fupra 
tradiiis ut procedant quod dolo, et>ex propo 
fito,ct habito cractatu,et non ahter, ct itain' 
lelliguntur dicta pcr Alrjca.in.d.Lisqui cpe. 
fi-.de.fur.ei tradita in.l.fi.ff.de ficar.et ita pe? 
Bal.in.d.I.i ij.col.C.de fer.fup.ctpeTFcIy.in 
d.c ficut dignum.etin.c.i.v^. coI.dccfFt.de le 
ga.et poft eum. Deci.ibijCt pcf Thom.gram. 
in confil.xxxij.ctloa.dearoi.in c6fiJ.lirj.ei p 
Bar.in.l.(epc.in fi.ff'.de vcr.figni.Alex. poft 
6ar.in.d.l.i8quioprm,ct in.I.fi duo patronC 
in prin.ff.dc iurciu. Paul.dc ca.in cofil.cxcij, 
incip.incaufacarccratotuni plcnc pcr Mar, 
iji.d.^.conf^antc,ctin.d.l.fi.fi^.de ficar.et inJ. 
nihtl intcrcft co.tit.ct in.l.i.C.de rap.uirg.ple 
ne,et in confil Ixvij.et conliliojxxix.ct con^ 
fi.lxxxi.ct confi.cx.ctcofil cxii.et coti.xxnij. 
ciconlil.xxv.f f confi.xxxii^.ci in ling.xv.ct 
infing.cccc.ct infing.ccxvij-G3di.in nib.de 
homi.v.et.vi.col.ucr.poncqucftionc.CcpQ. 
in confil.xxxitij.ctPauI gril.in.d.x.q.dcpen. 
orani.coi.in quihus locis plenc tradttur quod 
ad hocui auxilto ccncatur quis,cftnccclTc 
doloecex propofito,et ad hoc fuerint coadu 
nati aUas tcnetur deeo quod ipfe facit, cc n5 



ho maximc fi fe rctraxii aui nu potuit fc retra /;quod alij per.d J.finif.de ficar. r t Scd an tn* 

dubio 
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dubio prefumatur quis cafu alicer a/Tiflere et 
adefTe makficio an ex propoflto Fely.in.d.c. 
ncutdignudicitq> prefumtcur cafualiter SC 
no ex propolito alJegac Bal.in.I.i.i ledu. an 
tiqua.ff.de fer.corrup.Alex.poft Bar.in.I.in 
furti.4. ope.ff.de fur.Petr. de ancha. in confi. 
ccxvi).Mar.in.d.l.fi.&in d.l.i.C.de rap.vir. 
6C in.d.§.c6i^te& Tho.gra.in.d.cof.xxxi). 
facici hoc di(flu Ang.in.d.gl.&.d. maleficio 
in fi.poft Bal.de pluribuscoadunatis q» de* 
bec clare Qc dtftincie probare. Bal.aut in.d I.i. 
fF.de fer.corrup.inaddi.<S(;Augu.poft Ang in 
d.gl.ec dicflus And.dicunc iudice arbitrari an 
quis ftecenc 8C alTiftac caufa opc ferrdi ex cir 
cun(tati)s Ang.I.i.^.fi quisin villu.ff..id fille. 
f + Itc ad hoc vc teneaiur de auxilio necefTe 
eft q> delidura fueric cofumaiu nec fufficit ac 
tentatu gl.A: Dy.in.I.fed Qc diuorc^.ff.de rer. 
amo.Bal.in.I.i.ij.coI.iiiJ.oppof.C.defer.fugi, 
Cepo.cof.xxxiiij.Ioa.deami.d.cofi.liij.Mar. 
cofi.xxx.(5^ in.d.^.coftacc ec 1 locis fupra .Ni 
n in cafibus in qu&us hodie attecacu punicur 
ficuc confumacu uc in criminx larfarmaie.d.l. 
quifquis(5i: in anfaffinio & alt)sde quibus fu 
J7 pra fuic di(ftu. Tt Itc ad hoc uc quis de auxi' 
lio teneac eft neceffe conftare de dchVto prin' 
cipalis ut per Bar.in.l.fi isq .^. fiiniaum .ff* 
de Fur.Bal.in c6fi.ccxxix.vIccoI.ii).voI.6^ in 
c6fil.xxiiij.v.voI.(5^ in reperto.fuo in uerbo 
operarius ver.op>em preflans Ancha. in cof. 
cx^.incip.nos Bartholoraeus Alex.in.l. fed fi 
duo pacroni in prin.ff.de iureiur.6^ in confil. 
ccxxiij.iJ.vol.Ana.I.c.fignificaftiel.ij.xv.coI. 
de homi.Mach.tn confti.cerminu vitar.vi.no. 
<).q.Mar.in.d.^.confUte 5i:in rub.C.de pro 
ba.& i co^\,r\vx..dC \ CQS,rrK\\T).6C cof.xxxii^. 
^ c5fi.Ixix.5Cc6fi.lxv^.6^ c6fi.xxxv. 6^ in 
l.i.C.defica.6^ in.I.nihil intereft.ff. eo. Ang. 
<n.d.gI.<S^.d.raaIeficio pen.col.ver. quero ad 
hoc procedi poffic Bar.& Alex.poft eij.in .1. 
denunnciafiTe.^.fi.ff.deaduI.Ang.in.d.^.fiini'' 
ciu Bar.in cofi.cxciiii.incip.rudertinus Ang. 
in glo. And.auxil.in fi.ij col. Mar. in cofi.xx. 
flC c6fi.xxxix.ee cofi.xlii).&: c6fi.lxiij.&: c6f. 
I.&c6fi.lxxxi.& cdfi.cx.Alez.in c6fil. xcix. 
i.vol.inquibusad Iioc uc^ccda^cocra prc 



ftatc opc,eft neceffe coftare de deIi<So pru!' 
cipali8,<SC q> principalis deliqueric.Et hoc co^ 
ftare per tcftes,vel per c6fciIiorc principalis. 
Nccfufficij probare per fi(f}a c6feffronc prin" 
cipali8,uel per fi(fla c6feffioncindu<fia ex co 
tumatia per ftacutu uc per Ang.in.d gl.^St.d. 
malefi Felyn.in.d.c.ficuc dignu Bar.m.d.^.fi 
inicifi.Mar. in.d.^.conftatedupplici loco, nec 
per c6fefIionc pubbcilatrones dC malera^Tto- 
rcs ut per BaJ.in c6fi. incip. affefforis dcliiflo 
6l per Fcly .in.d.cficut dignu <Si: per Mar. in 
d^ c6ftatc Limita tn in regno per.c.reg. in* 
cip.frequens&ineffrenata 6C per c.incip.c6 
ftitutionem.ubi nocet confeffio publt ci latro 
^Snis. Et ancofeffio principalis dclinquen" 
tis noceat acccfforijc dclinqucnti, drc ut per 
Bal.in confi.xxxv.v.voI.Ncc fufficit proba' 
tionesfa(fix c6tra principale nec fententia la 
tac6tra principalc, fcd neceffc epbare darc 
fa(flu principale, dC operis preftationc ut per 
Bal.I c6fi.incip.(ie accenbrio Alex.poft.Bar. 
in .l.is.^.fi.ff.dcfur.<S^ per Saly.in.I.i. verfi. 
quero fucceffiue.C.de rap.virg.AngTin.d.gl. 
d:.d.maIcfi.<St in.d.gl.And. auxil. Angein.d. 
^.fi iniciu Ancha.in.d.confi.cxvii) incip. nos 
Bartholomeus Maria Socy.in.c. quaJitcr 8C 
qri Io.i).q.zi.articu.vi.dc accufa. Fely.in .d.c 
ficut dignil Mar.in.d.^.c6ftante Paul.dc cafL 
in.I.cu filius.^.i ff.de verb.oblig.iradiiurin.L 
59 fi vteris.C.de fidc inftru. f t Immo nec etia 
abfolutoria principaJis^deftauxiliatori nec 
condenatoria nocet Alex.poft Bart.in .1. fi is 
.§.i. ff.de fur.Dy. in c6fil.incip.fed pone reum 
abfolutu dC Ang.i.d.gl. And.auxil.r^.col.ver. 
quero an gayo Gand.in rub. dc pcn.x.ccl.flC 
tn rub.de homi.ii).col.Ang.in glo.ita mo' 
riatur Ang.poft Bar.I.I.isqui reus.ff.de pub. 
iud.AIex»poft Bart.i.l.aduhcr.^.i ff. deadul. 
tfoeti.I.eos.co.rt Qiialiter at prote?negatiua 
<5» opera no preftitic dic ut per Ang.i auc. dc 
teftt.^-fi veroabfunc.& I auc.de hcre.& Fal. 
in.^.hincnobisin fi.col. verfi.no. ex ifta glo* 
Alexa.poft Bar.in.d.I,isquicpcm.ff. defur« 
vbi ponunt praclica q> ariiculciur , Qc teftes 
dicancfeintcrluiirc & prefentcs fuifie in ho 
micidio.<5^ vtdiilc quis occidit ^ dc quis opc 
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preftitit , <5c qiialitf r talis opcrn non prcfti • 
tit , ncc prcftarc vidit , ncc potuilTc prcftarc 
opcin , qiiin y^d vidilTcnt cum crant prcfcn' 
tcs , SC vidcntcs , nota. in capitulo cx tcno' 
I rc . dc icftibus . T i Etnota quodnonpof' 
funt tcneri dc auxilio , nili fcicntcr , SC non 
ignorantcr opcm prcftitillcnt, alias Itigno - 
rantcr non tcnetur , ut fupra dc como ' 
dantc arma ad fohcium , iiara fi occidat 
non tcnctur . Et in dabio non prcfumitur 
fcicnicr , SC dolof* , fcd ignorantcr , ut fu ^ 
pra , SC plcniiTimc pcr Paulum Grillandum. 
intractatu dcpcnisomni.coi..dcciraA quc' 
flionc , vcrilculo rcftat . SC pcr Bonifaciura 
in rubrica dc infult. SC pcrculT. octaua co' 
lumna. Et idco in inquilitionc, Sc accufatio' 
nc dcbct fpccificari dolofc , fcicntcr , Sc ap' 
pcnfatc , SC non ignorantcr opcm prcftitit, 
6C hoc probari dcbct , alias abibluitur inqui' 
fiius,^ accufatus,vtpcr Angclumin au" 
<flcntica dcccclcfiafti. titul.^. iubcmus.Bar' 
tol. in.l.omncs. C.dc agricolis , SC ccnfit . li' 
bro vndccimo . Alcxandcr poft Bartolum 
in dicfla.l.is qui opem . Marfil. in dido.^. 
conftantc. 

5i + Itcm dcbct dici afTiftcndo fcmpcr ditflo 
malcficio , vt habilius committcrctur , vt 
per Bartoljmin.l.quifcruo.^.finali.ff.dcfur 
tis . Aicxandcr poft Bartolum in.l.finali.dc' 
ciraa additionc. fF.dc ficarijs . Angcl.in dicta 
glofa.<St dc<flomaIcfic.<5i:in dicfla glofa.An' 
drc.auxil.circa principium. Manhc.incon' 
ftitutionc tcrminum vitc . fcxto notabili.fc' 
cundaqucftionc . Marlilius in diAo.^.con' 
ftantc.vcnkuIo.cSC in cadcra matcria auxi' 
]^,SCin difta.l.finah.iSC in confilio ocrua' 
gclimoprimo . & in.l.nihil irucrcft.fF.dc fi' 
car^». Altas abfolucrctur , cum intcrprcta' 
rcntur in bcnigniorcm partcm , vcrba in - 
quifitionis , SC accufationis , non cxprimcn" 
do qualitcr prcftitit zuxilium ^SC (aucrcm, 
vt tbt pcr Bartolum , SC Angclum in di<fta 
glofa. & di<flo malcfic.<S^ pcr loanncm dcar 

/ nono.fl> foliloquio.fcxagcfimoprimo. 

'<) r tEtidco i\ fucrint duo , debct diccre qua* 
liter preftiterutit auxilium,<5i fauorera vnus 



aItcri,(S^ altcr altcri , aftiftcndo di(floma» 
lcficio . Si autem funt plurcs duobus,non de« 
bct diccrc vnus altcri,cx quo altcr verifica' 
tur in duobus tanrum, <S^ no in pIuribus,idco 
corruit inquifitio , Sc accufatio , fcd dici dc* 
bct vnu5 alr^ , SC alius ali) , nam di(flio alms 
ctiam in pluribus v<rificatur , ita per Bal ^ 
dum , SC Salycctum in.l.ancillc. C. dc fur* 
tis . 5<: Bald.inconlilio duccntcfimo uigcfi^ 
mooctauOjtcrtio voluminc. Sc Ang.in ditfla 
glofa.ctdc ditfiomalcfi.prima coUimna.ubi 
ita dicit in practica fcruari, SC Alcxand.in.I, 
fi duo patroni.fi\dc iurciurando. Paulusde 
caftro in confilio dcamoo<flauo.Florian.fn.l« 
mcuius.$.altcr iT.communi dtuidund.CataN 
din.in tra«flatu findicatu.qucftioncquingen-' 
tcfima fcxagcfimaquaria.MarliJ.in di(flo.;J. 
conftantc.vcrficulo SC in cadcm matcria au' 
xilii,<Si: fcqucn, vcrlicu.&: tcncas cti.^m mcn 
ti Alcxandr. poft l>artoIum in dicta.l.is qut 
tf^opem.rtltcm dcbet dcduci in inquifitione 
tcmpus dcli<fli,vt quia prcftitit auxiJium ma 
lcfido,& non criminofo cxtra tcmpus raale 
BcrfySC vt in clcmcnnna prima . dc pcnis.5C 
pcr Bartolura , 5^ Baldumin.l. raptorcs.C» 
dc cpifcop.<5i clcricis.iS^ in.Lprima.C.de ra* 
pt.virginum . Alcxander poft Banolum ia 
di(fla.l.is qu i opcm. 
6s p- 1 Itcm dcbct diccrc in inquifitione , Sc ac<' 
curationc,quod prcftitit auxilium tali adtale 
dcliiflum , vtcxprimat adquid faciendum, 
SC cui , vt pcT Baldura in margari>a.in vcr* 
bo dclinqucntcs,<5^pcr Baldura in.l.non idco 
minus. pcnultima columna.C.qui accufare 
polTunt.vbiin inquifitionc fpccificcdcbct di 
ccrc dc auxilio , Sc fauorc, Sc modum fauo«* 
ris , Sc per Fdynum iu capitulo primo.pri- 
malimiiat.de ofFic.dcIcga. 
66 rtltcm vt tcncatur dc auxilio , necefle cft 
Cf ex tali a<flu malcficiura fucrit auctum , SC 
intcrucnit,vt malcficium habilius commtt^ 
teretur , fccus quando fuificnt plurcs, SC ali-* 
quisnihil faccrct,fcd fimplicitcr aftarct pre- 
ftando fimpliccrafauorcm, vtquia finc co 
malcficium foret commtiTum ^SC cxccuciO'' 
ni mandatum* 
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^7 f +Nam tunc prcftans fimplicem fauorcm 
nontcnccurde auxilio , fcd muius punuur, 
vc tradicglora.in capitulo fclicis.in vcrllcu. 
nmplici fauorc.dcpcnis.tS^ in dicto capiculo 
ficut dignum.^.i.quam glof.fcquicur AngC' 
lusin.I.infurri.^.opc.fF.dc furt.d^ in.I.is qui 
opcm.codem cicuIo.5Ccam fcquicur Augu' 
flinus pofc Angclum in di(flaglofa.& di<fio 
inalcficaUcgai fimilcm glof.tn clcmcnci.pri' 
ma.dcpcnis.perquamdixtt cuafilVc qucnda 
a pcna furcarum,vt per Marfiliura in diclo. 
^.conftantc . vcrficulo itcm addectiam tene 
mcnti.<S^ in dufla.l.fina.fF.dcfica. Fdy.tn ca^ 
pitulo primo.decimafexta columna.vcrficu. 
Ifmita primo dummodoauxilium . dc offic. 
dtleg3L.SC pcr Angclum in glo.fcmpro.man' 
da.& pcr Salycccura,d: Baldum f n.Uprima. 
Cdcrapc.vu^n.d^ tn.l.rapcorcs.C.de cpif. 
dC clcric.Socf.in confilio ccntefimo quinqua 
gefimofcptimo/ecundo voluminc.pcr Pau 
lum grilland.in tractatu dc pcn.omni.coi.tcf 
ciacolumna.decima quenfone. 

fSed quid fi duo intulcrunt vulncra morta 
lia an quilibct teneri poiTit vt principaIts,<Su 
vt preltans opcm, dic vt pcr Ualdum ui dic. 
l.non ideo mmus.pcnultima columna.vcrn" 
cu.fcd iuxta hoc vcnit qucflio.vbi (iCjdi" 
ucrfis refpc<flibus,vt quia rcfpciftu fui vt pri 
cipalis,ct ref pectu altenus, ut preftans opcm 
vt pcr eum. 

6p T tCirca tcrtium quapcena puniaturau' 
xtlium,et opcm prefrans homicidio,ct male 
iicfo, dic q> in lioc cxtat conHidlus do(flo.ad 
inuicem diicrcpautiura,nam i3artolus in di' 
(fht.l.fs quf opcm.6F.dc furtis.Tcnec quod ca" 
dcm pcna fndiTtincte fallitin cahbus.i.prt' 
me.C.de raptu virginum.ct in.I.priraa. C. 
dcniliagcr.non rumpcn. Fallitctiam quan- 
do aiiqua quahtas plus ineil principah qua 
auxilfum prelcanti , cura dcclarationc, vc 
pcreum quera lequicur Angelusin dicfla.l. 
prtma.C.dc ruli agcr.non rumpcn.ct Anto. 
debutri.Imol.ct Panormit.in capuuloprt' 
mo . de oiiicfo delcga. Angclus vcro In glo' 
fa.ccduflo malcfic.fcmpro.aili. tenet contra 
Barcolum.coaimuQtccr tamcn doiftorcs ic' 
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nent optnioncm Dyni in quodam confilio 
quiita confuluit et rcfert Hc fcquiiur Gandt * 
nus tn rubnca de homicidijs. fccunda cclum' 
na.ucrficulo itcm ponc quod titius. d<C Saly» 
cct.in di<fta.I.prima.C.dc raptu virginum. 
vcrficulo quero ad dcclarationem prcduflo- 
rum.Vbidicit opinioncm Bartoli fequcntca 
cfTe damnatos qut diflinguunt quod aut pre 
Hans opcm , dc auxtlium , fuit caufa immc^ 
diaia mortis, & dcli(fli, & prcnitit auxilium 
coopcratiuum,«S^ tunc tcnetur eadcm poena 
fuxta cxcmpla fuperius tradita , maxime in 
auxilio preiiito in deli<flo,ctin dantc ciufam 
morti propinquara pcr.l.nihil intcrcft.ff.de 
ficarijs «&pcr Socinum tncoiifilioccnccnmo 
octuagefimooccauo incip. vifa bulla.primo 
voIurainc.Aucnon fuic caufaproxima, nec 
caufam morcis prcbuit , fcd aliicr prcltittc 
auxilium,vttn excinplis fupra traditts ante 
dcliclum , 8C in aliquibus in dclufio , dc pofl 
dclufium,& tuncnon tcnctur cadcm pcna, 
fcd miiiori , vt mcdia pcna per dtciam. l.is 
qiuopcm.& in.l.prima.C.de j-apiu uirgin. 
6win.l prima.C.de nili.agcr.non rumpcn.ce 
tn ali)s lcgibus pro hac parte allcgatis,et hac 
£equiturCepoIa in confil. vigcfimofcptimo. 
dC confilio trigcfimoquarto, fecundo dubio. 
In quibus ctiamflanceftatuioquod prcfians 
opcm puniatureadcm pcna,nam tncclligitur 
tale flatutum fccundum didara dil^buuflio^ 
ncm,vt quando dcdit caufam mortisfccutf' 
dum ius communc,&S non alitcr , & ibidcm 
dccxcmplisjd; pcr Marfil.in.d.^.conflantc» 
&C in.d.l.nihil intercfl. &i in.l.ft ff.de ficar.A: 
in.d.l.t,C.dcrap.vir^tn.i.ciu(dcm.fn prin» 
ff dc ficar.«&: in.I.fi lcientc.ft.de pam.6»: tn.U 
i.&i in.l is qui cum tdo.C.dc ficar.& tn con 
lllio.xxiii).<9^ confil.xxv.d: in confil.xxx.dC 
confiI.xxxix.&: con fi. xxxiii) «S^ conhl.xJiij» 
vbf fi:aniertatuto,<9<:confi.xlvi) «5<:confi.50. 
ctconfi.lxxxi.ctconii.cxv.vbilimiia cum al 
tcrctur rationc pcrfon*,ct in fingul.xv.ct pec 
Bon.fn ti.quidlit accuf ucr.fcd poncqtqut^ 
di.vl.col.ct pcr Ang.in.d.I.isqui cpc.vbi df 
cit Perufi) iudicatu contra Bar.vt fupra,et g 
Bal.ui,l.t.C.adJ.fuJ.pcc.ct i.d.l.i.C.dc ni.ag» 
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5C per Andr.tn conftic. quicuncft mulierc.de 
violen.mere.ilJa i n cafu illtus colb.Dfctt prl' 
cipalc vlnmo rupplicio,^o auxiltacores pena 
deportatfonts puniendos, cSC per Tho.gram. 

70 in confi.xxv. r+ FalJit in cnraine lefar maie. 
in quo indiflincte eadem pena puntr , vt per 
Bar.tn.l.cuiurqT.tF.ad.l.tuI.mai.& habetur in 
I.quifquis.C.eo.Cepotn confil.xvfj.<5^ Mar. 
fn confil.cxxvij.Fallit ct tn crimtne alTaflinfj, 
Vt in.c.figfiafli.de ho.in.vt.&per Cap.in de* 
ctT.facri confi.cfv.ver.ad fecundam dubttatio 
ne. Vbi opnme q> ! hoc crimine eade pena pu 
niatur auxtliator eciam non fecuco eftectu,(S£ 
perfecto delicto,vt per eum.Fallit ct in prefia 
teauzilium ad fodomia , vt per Math.in co^ 
fti.legum afpentatem.in fi.col.per.I.i.^.quia 
puero.tF.de excraord.crimi.Fallic eciam fi per 
flacutum imponatur fpecialis pena pro auxf 
UOydC ope,nam punitur pena illius ftatuti,fe' 
cus tamen fi ftatuium firapliciicr,& indiRin' 
cte imponac pcnam^non tamen fj>ecialem,na 
tunc dillinguitur vc fupra , fi vero fepararim 
imponitur , vc quia alia homicid^ alia opem 
preRanti, illa pena eft fponaida inditferenter 
ita dixit Saly.in.l.i.C.de rap.vir.viij.col.ver. 
aui lexpunitopem,5^ Ang.in.d.l.i.C.deni- 
Uaf^.dC ^FeI.in.d.c.ficutdignu,<SC ind.c.i.de 
of.deIe.Mar.in.d.4.coftate,& vide ampliatio 
neSydC limirationesin hac materia pcr Feli.in 
d.cap.ficucdtgnum,<S<:tncap.t. deolFt.de leg. 

71 3C per Mar.tnJ.fi.ff.de ficar.rt Limtta , vc 
de auxtlio non ceneatur Ci principalis poterac 
licice, <S^ ipunc facere na auxiliantes, <S^ alFo 
ciates no tuc tenenc,vtp Ang.in.l.grachus. 
C.de adult. Par.in tra.find.in ver familtans. 
in prin. vbi de faniilia couocante,aIias ad au 
xiltum,vt capianc malefactorem, na fi occi' 
datur non tenencur auxtliacores , <S^ declara 
vc ibi in his in qutbus teneantur obedire , dC 
in feq.ver.quia fupra,<S<: in vcrbo rcfiflcria.p 

7* lafo.in.l iultepolIidct.tF.de acqui.po.ft Ec 
quid 0 plures preliiterunt auxiltu,an omni^ 
um pena eric vniformis,an diuerfajdic vt per 
Saly.in.d.l.i.vi.col.C.derap.vir.<S: perPau. 
grill.in.d.x.q.ver.reftat.ver. iteru quero. 

7j r t Ec quid fi preftac opem in duobus homi' 
ctd^fi^ao teaeattir de duplicipena, <S^ duplici 
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homicidio,dic vc per Corne.in confil.vin.i^. 
V0I.& pcr Mar.plene in.l.fi.ff.de ficar.vbi fi 
plurtbus preflitic auxihum fimul, an cenean^ 
tur de omntbus auxilt)s , vc fi per flatutu pu' 
ntac auxiliator , in mille,fi pluribus prcrtitic 
auxtlium, an plunbus pcnis puniatur vbi <^ 
vna pena fitvntcumaleficium>Iicet pluresdc 
linquentes,fecus fi plura maleficiaAng.in gU 
And.auxiIi.if).col. ver.quid autem fi vnu6.SC 
Bar.inconf.ccxxii).& Bel.in prac.in rub.de 
4. queft li).col.cc feq. f j Sed qd fi ftatutu impo 
nat penam comuicnti homicidm , an copre» 
hendat auxiltuprrftantes adhomicidiu Bal, 
in.l.nihil intereft.ff.de fica.<S^ in Spec.in cir« 
de appcl.ver.fed poiic qonem. De facto dicit 
non habcrclocu in auxtliante ftatutudeho<i 
miCtdio.Ang.in.d.l.isqui ope.vbi extcdit cc 
in dante cam homicidio non verifican dicfHi 
ftatutii. Alex.in conf.cxl.i).volu.iSC poft Bar. 
in.d.I.is qui opem.FIo.in.l.fi quis fumo.ff.ad 
leg.aquil. vbi ci dixit ftatutum de non rclaxa 
do fidciufroribus prtnctpalem,non coprchcn 
dit auxiliatorem, dC in.l.ita vulneratus.ff.ad 
l.aqutl.Bar.in l.hec verba.ff.de adulter.<5^t 
l.autquialitcr.^.fi.ff.quod viaut clam. Fcli« 
in.d.c.ficuc dignil.i.col. Ang.in.d.gl.& dicto 
malefi.Vbi diftinguit aucftacutum loquituc 
in rcm auc in perfonam,fiin pcrfona non ap^ 
prehendit auxiliaiorc , vt fi dicat fi quisoc- 
cidcritaut vuIncrauit.Si» rem,\^quia dicat 
pro homicidio , <S^ percuffionepuntatur tali 
pena,<S^ tiic tenetur, vc perUar.in.d.^.fi.6^ 
in.d.Kisquiopc.inprin.& in.d.l.nihtlincer'' 
eft . Panormt.in.d.c.licutdignum,6(^ in.c.f, 
de offic.de lcga.3;: in capiculo raulieres . de 
fcnten.excommuni.Koman.in.I.fi is qui pro 
emptore.ff.de vfucapio.<Si docto.in rubri.dC 
in.l.fi quis per alium.ff. ne quis eum qui in 
iusvocan.Canoni.incapitulo fi quis fuadcn 
ce.xvi).queftionc.iif).Marf.in.d.^.conltante, 
in verfi.item auxtliator pena ftatuci,& in co 
Itlio.xxx . Vbi enam dixic q> tale ftatutum 
de preflance opem intelltgiturin deliclo in fic 
rt,nartf prcftans opem punitur pena ftatuii, 
fecus fi eft confumatum,nam talis opcm pre 
ftansdeli(fiocofumatonotenec pcna ftatutt 
V( p Bjir.ia.l.furtu.ff.de iux.6C i.l.ti).^,fi qf^^ 
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(F.ad fillc.Ang.in.d.I.is qui opcm,<St: in con^ 
ii.xxij.iS^ Ang.in.d.glo Sc dictoinatcfi.in in" 
tcllcctu.l.cos.C.defur.& Fcli.in.d.cticut di^ 
gnum.iiij.linii.Et co maximc procedit H iU' 
cutum dicat (i quis occidcrii manibus ^prijs, 
nam non conprchcndit auxiliantcm>vt p In^ 
no.in.c.lcontincntia.dc cJcri. pcrculf. Alexan. 
pod Bar.tn.d.l.isqui opcm.quod nota .pro 
fntcllcccuconni.rcg. tcrmtnu vicc.an coprc' 
hendac auxiliantcm , q> non cx quo dicc.con 
ftitu.en; Qricti iunSySc loquitur in pcrfonam, 
VC ibi ii I aggrciru ipfo occidcrit,& fupra fuic 
<Jictum,v5(: pcr Math.in conlh.li quis aliquc* 
fn fi.ij.no. vbi dicit illam confci.no habcrc Jo 
cum in auxiliantc vc ob vulnus puniatur pe- 
na manus audloritatc Anto.dc alcx.in.I.i. C. 
dci<j:.fugi.(5^ pcr Math.in cofti.eos qui fcicn 
ler.dt periurio.contrarium tame vide in hoc 
pcr Tho.grara.in conli.iii).q> comptehendac 
diccaconfti.terminum vite auxiliatorcs , vc 
71 ibi pcr cum aute. And.in.d.condi. f t Limi 
ca ecia prcdicca nifi aliqua qualicas inlic prin 
cipali cx qua dclictumaugerctur SC pcna,auc 
minuac tunc ct fi dareccaufam horaicidio,<K 
dclicto in auxiliatcno augerct, ncc minuercc 
pena conc qualicacis pricipaJis . Ec io H ex cd 
tumacia pruicipalis augerecur pena,vel cx c5 
feiridcprincipalisminucretur no augec ncc^ 
minuitur in auxiliantc, vt pcr Bar.in.l.liber' 
cis quos.^.pcn.fF.dc alira . &cibar.Icga. laf, 
tn.l.i.lf.dc in litem iuran. dC pcr Barcin.d.I. 
16 qui opc.d: in.l.qni fcruo.^.i.fF.dc fur J\ng. 
in.d.glo.A: dicto nialcf.ver.qucro qua pcna* 
Sal/.intfd l.i.Fch.in.d.c.iicuc dignum. Scin 

c. i.poft Panor.de ofiR.dc Ieg.Bar.in.l.vcriini» 
ff.de parri.& in.l.ob hec verba.iF.deinfami. 
6C habecur poll Bar.in.d.I.is qui opan. dC in 

d. i.qui leruo,6<: Bar.ui.d.I.is qui opcm. Di' 
ftlguic auc i(lx qualitaces ex quibus augcc de 
Ifccuin &pen.i,fupcrucncruncexpoft fa(flo 
cxcra propontura (iclinqucntium,vc in cermi 
nis.d.J.isqui opcm.Ec tunc quihbet punitur 
iuxta qualitace in eo inherentc. Aut iilt qua^ 
litaces infunc ab inicio cempore de]icc?^%xca 
propoluu deltnquentiu, dC cunc qualitacesin 
principah infunc auxiliacori.Ecidco H qufs 
prcibiceric auxilm principali,vt patccm occi^ 
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dercc ica tenecur ^parrtcidio extraneus auxi 

liator ficut principalis.I.vtru.fF.dc parrt.&p 
loan.dc arno.in cau.v.idem fif^atuium pu' 
ntrecinplus nobilem,vel forenfem,nam opc 
prcflans ccneturcadcm pcna.Autiflf quaJi^ 
tacesinfunctcrapore dcltcti rationc loci , vd 
ccraporis ,vcl eius in quem committitur delt 
ccum ,vc quia preflici arma ad homicidiu cd 
miccendum de die, 8c dc nocce occidifli , vcl 
excra ciuicatc,& cccIellajCu in platca,vel ec* 
clcna,vel ad interficicndu priuatu qui poftea 
fuic in dignicate poHtus, Sc eura occidifti in 
dignitate , dC cunc ex quo cunc obligacur 
opem prcftascura dcJiccumefl perfectum , 
fcd tuncinfunt ift^ qualitates ergo opcm fc" 
fcrens icnccur,vc principaJis,vc pcr glof in.l. 
i.^.pfuadcre.fF.de fer.corup.ee icarendec bar. 
in.d.J.is qui optm.dC fentic in.Lqui fcruo.^.t. 
fF.co.vbiqd fiinprincipali qualicas minuit 
penam,an minuat in opc fercnie dicit q^ non, 
vcin.I.i. iF.de parri.namibi mandato coniu' 
iflepfona: extrancuscominc parricidium,ce' 
necur excrancus de horaicidio , cfi coniun(fla 
pfona tcncc de parricidio.I. fi.fF.de parric.'j[de 
fj extraneus preflcc opc pri interficieti fihanj 
adultera,vel viro vxore,licet pr 3C vir no te 
neacjCii excraneus cenec, vr per Bar.in.l.non 
folu.^.raadaco.in prin.flF.de iniur.p Capic.ia 
decif.fa.conf.clv.vcr.ad fecunda hr pofi Bar. 
in.J.Qferuo.^.i.BaJ.vero quoad primuin.l. 
non io minus.ver.hoc premifTo.C.qut accu* 
po.cenet concra Bar.dices eeconcra.J. mores, 
^.ifte fere.iF.de pcn.vbi fi dccurio madac viH 
vt occidac,]icec uilis fubijciat bcftij8,mandaa 
cii non punic vc vilis fed vc dccurio,(5<: fic no 
augcc ex pfona delinquecis principalis rfidet 
ad.d.l.vcrii.fF.dc parri.na ibi eft pp immani' 
cacem criminis,vcl tbi loquic rone qualitatif 
ofFcnfi,quc aggrauat factum in vcroqj prin' 
cipali,& auxilianci, auc mandacf, dc roadaca 
rio,ac qo fuperius eft de qualicace aggrauate 
tn oflrendcnce ciTi,& ita tcnet dC refidet Ang. 
tn.d gl.(5^ di(flo maleH.6^ de qualicate aggra 
uaceroneofFcnfi,vc aggrauecin auxiJiace Q 
Mar.in conft.cxv.fed nonvidecur congrua 
riino ad.d.].vcrij.NaraIfcetquaIitas coniide 
rcturrone ofFenfj^ciinon poc negari q>non 
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tnflaat in princjpali.nacura qualfcas ifkz agra 
uac pnncipale licct rCneofFenfi dC tn agrauac 
f c in auxiliate.d.L vcru.ideo potius elTec rnde 
du fallit in illo crimine ficut ena didu fuic 
fupra tn opc ferrcte comittenci crimc Iffar ma 
le.Naroncotfenn agrauacurin prtDcipali SC 
tntdeinopefercnte.Sedillud eflratione gra 
uicatis criminisd^ hanc fentic loanne? aiidr* 
in fpecul.in cir.de crru.& pa.vIt.add.<Si Mar. 
in.I.fcienter.flf.de parri. vbidicit propter im' 
fnanitaiem criminis cofocij 8C participes dC 
ope fercntes eade pcena puniantur,quo ad fc^ 
cundum diVflum Bar.in.d.l.quireruo.n pccna 
minuatur in principali an minuatur in opc fe 
rente,vt quia minorpcEna ponatur ciuidelin 
quenti,qua foren(i,<S^ foreniis preftei auxiliu 
ciui,nd puniiur pcena ciuis dC (ic minori fed 
pccna forcli llatuta idc quod Bar.tenet Ang. 
in.d gI.<5£.d.male.Ei ideo fi tilius preHac ope 
cxtraneo ad occidendu patrc,fiiius tenetur de 
parf icidio extrancus vero de fimplici homici 
dio.d.l.iin fi.tF.de parri.Racione aiTignac.qa 
fadium auxiliatoris accedit fz^o principalts, 
no aut dicic accelToriirohligarf alias eadeni 
pocnapuniretur.I.fideiuiror.fT. deiideiu. utp 
Bar.in.d.^ .1 hSc ctia cenet Saly.in.dA.i.Si 
Fci/4n.d.c.t.i).ainpIia.deoiff.deIeg.tdefIaU' 
gccur pccna in auxiliancc racione fue qualita 
cis non augecur pcena in principali ut in .d.k 
quiferuo.^.i.fF.rern.amo.vbi uxor tencturrc 
hj amocaru (i Aierfcfurata,di f\ opc prcHac fu 
raci tenccur de Rirco ncic pef boe augirtur pot 
n a pr inci pa Its u t ibi ec ptr Fel y.in .d .V j • ^ . ana 
plta.Limicat tn di^um Bar.in.djl.Vsqui opi 
Aiig.ia.lj^rr illu trx.Cdc nili.ager. no rfipi 
Nili dans opem ignorarct qualitaterd figrauS 
cit qamcunc non punicur uc princrpalis,qua 
do eadem poena punirctur ut in parricidio SC 
ica dicic fe obtinuilTe «S^ frqutrur Anan. in.d. 
C4icut dignu quod di<f)um impugnac ibi Frl'. 
6^ in .d.c.i.dc ofFi.deleg.nam ignoratHia qua 
Iftacis agrauancts non cxcufac quando llc fa' 
6i jm 3C dac operam rei illiciie per glo. ibi 6C 
in.c. mcnto.xv»q.i. dC contra Angcl. inducit 
Bar.in.d.Kisqui ope dc comodancCi arma ad 
occidcndum priuatum qui lemporc maleficf) 
conituuius crac iadigaicacc uc ibi pcr ci^ m« 
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7^ r tLimita ctiara prcdi<fla q» tencatur eadctn 
pena preflas auxilium cooperatiuum, nifi im 
minerei periculum dC flrages raultorura , nS 
tunc foli caporalcs renerentur Sc non alij fo' 
crf dC auxtliantes ut per Inno.in.d. c.i. dc offii. 
delcg.per tex.fn.d.c.ficut dignum SC per Aa 
gc.in.d.I.isquiopem<5^glo.fn.l.qua actione 
CriquisfncoIIu<flatione.fF.ad.l.aquiI.FeI/.in 
d.c.f.vlii. Iimi.fi). membri uide per Mar. in.d. 
^.conflantc in fi.materie auxili) ver. uliimo; 
Circa hanc materiam fi pluresfucrunt in dc" 
lido SC non conftat tjs fuerit principalis q» te 
netur caporalis Sc ceieri niitius 8C non dc au* 

77 xilio eadem pcna Sc fupra fuitdidum.r+Li 
mua etia predicla ut locii habeat nili elTemuf 
i calibus in quibus expcllunc homicidar, ui im 
aliqua dignitate SC otFicio,n5 cunc nd reptUH 
ope preftaii^ ex quonon dicitur homicidaui 
per Bar.in.d.l.isquiopc.Quod dicit fecusef> 
fe de iure canonico,nam tta repcllic preftans 
opem ficui hoicida ut fbi per Bar. Sc Fcly.tn 
d.c. ficuidignum SC in.d.c.i.deofFi.delega.ct 

78 Mar.in.d.^.cortante. f + bimita etiam prcdi 
<fla nifi cum auxilioconcurrat confiIiuni,na 
ratione confilq <5C auxili) leneturut principi» 
Ub utpcrBald.in conrilij»ccccxvi.i\tioi.dicfC 
tamen q»dc cquitatc concrarium tcnenduni 
cft vt non eadem pccna reneatur fed minori 
SC arbitrana habetur poft Ang.in gI.And.au 

7^ xil.circa prin. T +Et no.q» fi iudex laicus non 
poteft proccdcrc contra principalem,ut qui a 
ert clcricu»,ncc ctiam poteftprocederecon< 
tra laicos auxiliatores , nc caufa ipf.i diuidac 
6C ne ftiper codem faC~to diuerfsc pro^erantut'. 
ihtcemif ideo cflcnt remittendt ad iudtcc cc^ 
dcfialticum ita per raaria.Sod.in cap. i}.ii^ 
Car.ii}.col.ver.odauo fallit de mutu.pctit.a^ 
in cort.xij.Fel.in.c. placuii de prefcnp. ^\ar» 
in fingu.c.'xxx.<Si:inconfi.lxvij.«5<: perIo.de 
arn.infol1lo.iv9 ci pcrTho.ferra.in.cau.fui« 
4n caut.*.r+ Anautcm conucnius princi-^ 
pali«coram vnoiudicc,auxiliatorpolTit pc 
tcf e fe remitti coram iudice principaiis pcr 
Bsflft.i.fi.col.vcr.vltimo extra,qucrnurdc 
contraucr.fcu.apud par.tcrm. Sc in Ipecul.ia 
lit.de accufa.i.coLverficu.fed quid fi ofFcnfu» 
vbi «cDCt cp tioadcbci rctQitti Sc pa Capic 
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8t in deciT.cxx^. p' f Itctn no.q» ubi no valet pr» 
cclTiis6^ inqiiifitiocotra principale ncc ualct 
etiam contra auxihatores ita pcr ^\ar.in cofi. 

8»xlnj.circaff 5:inconfi.l.circafi.r + Et an au 
xtliator poffit clTc tcftiSsS^ inuirus tenificari co 
tra principalc Inno in.c.qualitcr 8C qu.mdo dc 

8| accufa.dic utpercutn. f + Etno q» auxiliator 
ad homicidiuin uel mutilationem ita efticitur 
irregulans ficuc homicida 3C mutilator ut per 
Panor.in.d.c.ficutdignumpoft luno.&in .c. 
pcn.co.iit.Card.in clcm.i.xrj.q.de licmi. fpc' 

84 cul. in tit.de difpen.^ .iuxta. f i Scd quid fi pri 
cipalis promifit foluere auxilianti omnia dam 
na,expenfas,<SC interefife^an pofiRt agerccon- 
tra principalcm dC qua a<flionegl tn.l. qaonia 
muitain ver.fupplicium.C.ad.l.iul.dc ui pub. 
Bar.in.I.i.^.nunc trcflamus ver.facitad quc- 
fttoncm.flF.de tutef.Dicunt q> non copetit ali- 
qua acflio auxiliantt contra prfncipalem Mar. 
, tn.d.^.conllante ver.fciasefam in hacmatC' 
ria notabile vcrbum allegat Inno.in.c.ficut.Io 
ij.dc iureiu.&Bal.in margar.in ver.opeCar. 

ts in clem.ij.t^}.q. de re iudi. T 1* Et an teneatur 
auxiliator dedarano datoabaltjs dic ur pcr 
Bar.in.I.i.^.fiisqui.fT.vibono.rap.Alex.poft 

B6 BartoUin.d.l.is qui opem. f f Item an tenea- 
tur auxiliatorde pace rupta ficut pnncipalis. 
loan.andr.in fpecul.in nr.de treu.61^ pa. tn 6^ 
addi.incip.conuertunt cafus Alex.poft Bar. 
in.d.I.is quiopcra Mar.in.d.^. conftate.ver. 
Item fdas vlterius quod fic &. per Cor.in co 
fi.lxxx.ii).voIum.vbietiaman teneaturd u ' 
plici pccna SC pacis rupte 3C auxilr) «S*: ibi an 
leneatur ratione qualitatis pacis ruptequam 
ignorabat 3C per Paul.grilan.in ti-a(fla.fecur. 
tn fi. vbi fi princf palis moritur ob fratflam fc- 

87 curitatem ita 8C auxiliator . f +E an quis fe 
defendcndo polTit impune occidere auxiliato 
rc ficut pruicipalc dic ut pcr Ang.in.l.ijXJ.de 
ficar.<5^ tn.l.i.vbi Bald.C.de rap.vir.ver. vi. 

in.Kraptores.C.deepifc,<5(: cler. Angel. in 
opere rtlal.in glo.dC dicflus titius (c defenden 

8S do ver.an maritus . r +Et ai^n eat^^min- 
quifitione procedi poteR contra prin^JfKTi 
SC auxiliatorftc^dic quod fic ut per Ang.and. 
auxil.in prin.Si: fi.coI.& Mar.in.l.i8quicum 
tclo.Cdc ftcar.£allx( taacQ in adultttio^aai 



:iDivw; 9i 

nonpoteft procedi contra Iharefti & fcmi" 
nam,<Sc: ccntra auxiliatores eadcm inquifitio 
ne.I. fi maritus.4 fin.fF. de adulter. dc<ft. in.l. 
reos .0. co. vbi dicunt hoc non procedere in 
fnceftu,nam contra plures principales& ac 
ccftbrios in quiri poteft per tex.in.I. utm paf 
fam. 4. inccfti.ft.de aduher.Barto.tamen in .1, 
hos accufare.4.i.fF.de accuf.dicit pofle accu' 
fari adulter adultera dC opem ferens eadem 
accufatione.I. nihtl. 4. fin.fF.de aduher.Saly.in 
d.l.reos. Auguft.poft Ange.in dicla.gJo.and. 
auxil.vide Bald.in confilio.ccbtxxi.ir). volu, 
9p fl' Et not. tn in hoc qii proceditur contrt 
plures auxiliatores SC prinapaleseadem in^ 
quifitione,propterabfcnte8& contumaces , 
nonretardaiurpioccfTuscontra prercntes .1. 
non idcirco vbi Barro.fF.de iud^Angel. in di 

90 <fH glo.andr.auxil.th princ. p + Er an comii' 
<f^o Sc condcmnato principali libereuiur au» 
xiliatores pleneper Angel.iS: poft eum Au« 
guft.in.d.glof.andr. auxil. verficu. quero an 
Gayo prinnpalr.vbi diftinguit an dc quan^ 
do vno condemnato 8C foJurnte condemnA# 

91 tionem ccieri liberentur. T + Et ibi quid fi fuic 
contra aliquem proceftum,& confeflus fuC" 
rit & folucrit condemnationem fi poftea ap-* 
parcat verus dehnquens an fit Jiberatus per 
Angel.^ hno.in.l. qnoties .^.i. fF.foI. matri, 
Marfil.in .I.prima .in prin.in ampIia.fF.de 
car.vbian verusdclinquen8<& homicida If<' 
berctur propter condemnationem fa<f}am c5 

^xtra alium inquifitum. P"^Etanvnocz plu" 
ribusauxiliatoribuscondcmnato 8c fcluen- 
ic ceteri fint liberatiper Angcl.in .d.glo, an* 
dr.auxil. quid auremde auxiliante . 
9J r tEt anvaleat proceflus contra principalem 
fpecialiter,& generaliier contra omnesauxi 
liatoresc^dic quod fic per tex,8C ibi Ancha.in 
clem.paftoralis dere iudi.Ang.in.d.gl.& di^ 
(f^omalefi.pen.cola.vcrfi.quero an valeat . 

tEt an in materia auxtl^ puniendi fietipof 
fit 8C debet diftindio,qu{ folct fieriin confti' 
lente ut an principalis crat alias fatfturmc dic 
pcr Angel.in.I.i. fF.de eo.per qucm fa«fl. er. 
SC AIcx.poftBar.in.d.l.isqui opcci 8c Bal. 
in.Li.C.defer.fugi.fl<: FeLy.in.c.i.de ofFi. delc 
ga,^ Ang.tn gUSepron.iiiacdato.vcr. xxij* 
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5^rtBtnper (latutum prtncipalt dencgetur 14 QUAlitds djfdfsinij prohdndieitut cUricus dm 

appellatio, an eria auxiliatic^dic ut per Cor. mittdt priuilegium. 

mconn.if9.f.vol.quodno.proritu magnac VtpunidturdedlfAfsinioneceffee^t probm 

curie homicida no appelle^t an au^.hator cudlitdtem quod fit chri^iidnus CT d«ri iit 

appcllet, cariera ctrca raaterta auxihi vfdeas 1,. / * 

perMar.i.d.^.conftanteQueoiafumpfitex dubio prejuniAtur. 

reDtori.IoIs de firmo.in ver.auxiltu qui fum- ' ^ f rq"'rifur (ffgriJitio. 

pfit ab Alex.poft Bar.in.d.I.is qui opc et in.I. i r In crimine affjfiinij non rr ^uiruntur plen£ 

qui feruo 3C in.d.I. in furti.^. ope.fF.de fur. dC probitiones jtd fufjiciunt probdbilid drgu» 

Saly .in.d.I.i.C.de rap. vir.&FcIy. dC Deci. ynenti quod qudliter intelligstur profequcre» 

in.c.i.deoffLdelega.&in d.c.ficutdignu(K lUet per indicid indubitdti non c5jcmrtftur 

Ang.i.d8l.<S<:d.(flomaIefi.& i gl.and. auxi. ,orpori/itcr /"aflit im dffdfsinio. 

quos vtdein materia.Expeditamatertaauxi , tr r •• c • . 

Itt videndum em de mandante & mandata^ « 9 reftesde dudltu in crmne dffdfsmj fdcmnt 

riOjCtlkdehoicidiocomiiroucrbofcuUgua. induium» 

10 Incrimine djfdfsinijtej^ts re^epti litenocon 

SL^MMtjfRl l^M te^itiprobint. 

X I Criwcrt dffdfsinij equipdrdtur crimini Uf£ 
t f^Homicidiumcommiffumlinguiquotmoiis mdiejld. 

committdtUT. a * I » crimine Ufi mdieM^es rettpii lite non co 

* Affdfsinusquisdisdtwr,cr qmf\ty€T\tndt tejidti probint 

Mcdtur CT ««. » . xi \n crime dfjafsinij ex mero offcio ;pceiitur, 

4 cxjiotmoiis cr qudUttrdffdj^iniumcommit» 14 Contrd iffdfsinos proctii pottji itfdHoa" 

tdtur. <3f ^^^^pto. 

f Affij^inium dn contrdhitur per promifsionc i s \n crimint dffdfsinij punit ex deMo djfifsinij. 

dliirum rerum quim ptcunit.cr in dbfque x6 Vand tx ielicto djjkfsin ij dugetur. 

ptcunid fed ut compldcedt. * r l\dnddtdrius djfdfsinus torqueri potejl dbf* 

i A jjdfsinium dn cotrAdtnr fme dcceptdtione , qut dlijs indicijs ut indictt minddntem, 
t Specidlid multd in criminxdffafsinij cum fe^ xiln generdli dbolitione a-indultu non coitfrc* 

quentibus. , henditur crimen djfifsinij. 

8 Attenrdtumincrimine tfJf74j?irtij<inpunMt«r. Affdfsinusdnrenunciirepofsitdefenfiombuf, 

9 Affifsinus eft iiffiddtus i toto pcpulo, cr dn ddwittdtur dd eis. 

10 Affifsinus dmmittit omnepriuilegium etidm jo AUtf/iinuicogjfre/JitHerepecMnii ^iccepit, 

clericdle. i » For miicatMf in occiii pofsit ptt dffdfsinump 

jt A^dfsinusnonjidtimiiciturquoie^dccufd f* Afd/Vinu5 utKjue pMniripote/l. 

tus nif probetur per profcdfcilw drgumentd , j 1 S i inimicus in cuius perfond /inr mdniitu co* 

Crfueritiecldntusiffifsinus. mittiifjdfsinuocciiitur ibilio inimico M 

1 > Non jlitim quoi iccufitur iicitur tdlis nip icctpiinsminditupuniiturit djfifkino. 

pronuncieturprotdU.cr Heo nonjiitim $ J4 CortMcntio fgr nortpcfl/cititio requintur tU 

dccufdturdt criminf Uf£ mditfidiis dicit^^j ,^g00(i1»am sjjjifsi:*tb ttfic dcceptdtio requirif. 

committerecrimenUfxmdie^dtis. ' sr PanddjfdfsMifqu^f^t. 
«I QUiUtdsqu£refert crtribuit iurifiitiontm j* Cl.ViU^^ crex quibusuerbis contnbituf 

in^imisdifcutienddtji crprobdndd. ntdnidtumprofK^re, 



Si pdtcr dut domims iicdtfiluy uel ftru^ noit s s Mdnddns dn fit cgufi proxim in dttictv ficto 
redcas domum ni ego fentia nouu dn iniucis . . pir mxnditiriwn» 

tur minditu cr c^idfx Mtet occidt. nu.js. s9 Stdtutu loquent in ficiente dn comprelHndit 

3 ^ An cr quindo delii^um cr homicidium fi* mSddntey& quid ji dicit f\ ofiis occidtrit nu 
i dum ifimulo uel confdnguineo prefunutur : . nibusproprbs nu.^o.u' limitd ut nit»^ i* i 

fictum idominouelconfmguinco» it Conjli. rtg.terminm uit£dn comprthendit 

4» Sidominus iutpiter dicdt fdmulo uel fiUo - minddntemoccidi.. 

milum edhoc fictum cr remdntre in puni>> Si unus ^ndndit dlteri nt occidit CT ille dttri 
' tum dn prefummr mddijfe cr quid fi iniu minddt dnuter<^teneitur. 

rii fuerit fdcti fmulo cr non dominonu, 64 Kuncius portins litttris id homicidiuin CT 
4 1 cr (juid fi fuiffent dicti procurHori dut trdctdtum dn eddem pend puniitur, 

dduocito nu.^i.CT quid fi iniurid fuerit fd 6s Si unus mdnddt pluribus ut occidant Et ocfoc 
ctd cum pMgno uel dliter Cinon cum ferro cidunt dn diatur unum delictum ut unia pc 
V dominus dixerittilid uerbd cr fimu» Mteneitur dnpluribuspems^ 

tusoccideritdn dominusteneturnu.4s. cr 66 Anutnmddns tenedtur requiritur quodlfit 
que reqitirdntur mi . 4 s. cr 4« fujjiciint dd, . prcfens in ibfens teneitur. 

torturimnu.so.c7*s»» 67 An nundinsutckricus occiditurutl percu^ 

44 infultHus in fugere teneitur ut non teneitur tiitur uel injligitfit excomunicdtus. 
4f Sidominusdicit famulout uindictim facidt 6z Si clericus mdoddt dut injUgit ut dlius occi» 

hiflono, Bt ille glidio dn tenatur. > ddtur iut percutiitur dn ftt irreguUris. 

a6 Sifdmulus minddtum repudnt inde occidatin 6 9 Sicfuis occidit uel perctitiit drmis clerici *dn 
teneitur ftmulus cr quid fi d principio ic* f\t clerKus irrtguUris, 
ceptitminditumdeinderepudiit inocciden 70 Siclericusmliitoccidi uelpercutiet maditd 
doteneiturdominuf.^y. rius in dggrejfu •aidatur dn clericusftt 

4^ Si dominus receperit inittriim licite CT proft irreguUris. 

ntfimulodictd uerbi de nouo CT uindictd 71 Secutodelictomaddsiiitimteneturnifitxcufe, 
• dn teneaturdominusutuidtiturmindige . 7» Qtixftntcdufiexcufdndimdnddntemcrprim 
ft 'Ex prefumptionibusnon deuenitur dd pe* mo jt excefsit finesminditinunddtdrius. 

nam corponlem» Tt An mindins ut uulneretfx occidit ttntitur 

f i Si dns iutpiterloqudtur dd dures famulo dut minddnspend mortis. 

filio.et fitim interficiturdliquisdnpttjuma 74 Q^Mii ft nunddt occidi CT ilUuulneretdnU» 
tur interfectus madito domini iut pitrist natur de uuluere, 

f4 Mdnditiimincontnhdturftquisdixeritdli^ 7f Simdnditirius erdtdlids omnino ficturusdn 
cutft ueile tdlem occidere Ef ille diat pUcet excufetur madas et quomo cogncfcitur ft ent 
fic citius dn prefumdtur mindijfe CT quii, dlUs facturus et quid in dubio prefumitur. 
ji dnmtit humeris nu.u. t6 Ci_uidji ntdnditirius occiddt non ut impUdt 

f6 Qntd'nwrdntemdominumiui.pitrem filius mdnditumfedquUeiusinimicusdnmdndas 
Mlfi^huhtsocciddtdi^prtfmgt&r^^ybifKit.r» excufetur ex mdnddto» 
to donnni du tpitris . ^ si minditirius d principio rtpudiiuit mdndd* 

97 An ttqtradoexuerbisproUisprefumiturma tumdeindeocciditdntenedturmiddnf. 
■ ddtumiofiliumetp(rfu;jfoetqhidindubio, 7« Qjuidft mdnd<Uum rtuoauit tt mdnddtariH 
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ceciJk in mMdnt ttnuiur* rto tentdtur c quidfi dUtri mnitt dn tuur 

7 9 Keuocdre minddtu qudndo dicdtur mdnidnt» cfte tenedtur . 

so siniddtdriHSdttentduittt no copkuit dclicttt 99 Uidnddtdriusuhiconueniridtbtt 

m ttntii mldastt <{uid incriminedjfdj^imj* 1 00 Mdnddtdrius p dtttntduit CT nonptrfecU dn 

s t Mtx fmplici nunddto rt non ftcutd tcntd* ttntdtur cr quid in dffa^ino cr qudndo co» 
turmdnddns (jquidindjfdfiinio* ndtuspuniatur o" dttentdtum c Umitd. 

8 % Trdctdtus CT ordindtio dn puniatur Et (juado, t o 1 Mdnddtdrius dn pof it tfft ttfiis contrd mw . 
s f 5i minddtur comitti hoiciditi in uno lcco et in ddntem ej an fdcidt indicium* 

dlio ft ppetrdtu qui locusdppoi debet t libtl t o 1 Mdnddtdrius dn torqutripofit utcfienddt mS* 
lo idc dt tpt,ej in ^uo foco puniendus effet, ddntem. 
•4 Vtpunidtur demdnidtomdnddtumdtbttprt* 101 Mdnddtdrius tx (piibus cdups txcufttur tt dn 
ctdtrt utl in ipfo fdcto» rdtione fuperioritdtis mdnddntis. 

9 f Si delictum non pofiit in effeptr rtrum ndtu* 1 04 Dtli^d Ituid CT griuis que dicdntur, 

rdm dnmdnddnsexcuftturut c^uid impubes 10 s Si mdndstdrio imminet ptriculum fim^utdd» 

mdndtt ferri fdlfum ttflimoniumutl ctcus tumnon exequiturdn excufetur. 

mdndttfierifdlfdmfcripturdm, to6 ti nunddtur drtijici ut inctddt lignduel dlte 

s 6 SideUciufui ndturd no reqwrit plurdlitdte dn ri ut Uboret dn excufetur C ({udndo nunds 

tenedimidas ut quid madet ddulttriti comitti. tdrius incidens, 
$r Bxcufdturmdnddnsfittf\iumdictdnoconcor 107 Extc^utns ftntentidm iniujidm cdpitdltm dn 

dentcumrebusfenfdtisut quiddicdnt uaf* txcufeturroefuperioritdttsmdnddntisidem. 

fdlum mdnddjft domino utl fiUum pdtri. fi iniufittorqutdt dn excufetur nu. t o s ♦ 

e t Si madatdrius ncn tenif dn madds excufetur, 1 An CT quando nunddtum fuperiorisexatfet » 
99 Si non coniUtdeprincipdlidelincjuente mdn» 110 Si princeps ntdndet ofjxiiaU aliquem decapitd 

idns non tenetur, rt uel dt fdcto torquert dn txcufttur o^cid 

90 Si mdnddnspotuitptr ft fdctrt CT dlttri mdn lis tx mdndato fuptrioris 

iduit dn tx mdnidto ttntdtur, « » « Mdnidtuui fupioris imu^u CT dn CT <fi txcu 

9t AnppbiUctdtpoteritdUtriimdnidrtttqn» ftttt({uidf\immmetpi(uluofjiciaUnu,tt ». 
9» I^dndas txcufdtus rot ofjicij utfi mdndtttor 1 1 f Si manddns txcufdturdn txcufctur mdnid* 

qutri CTAt/ijjdo/o culpdmoridtur ex tdrtus, 

cufdturiitmftmdnidtoccidicondtmndtum. 1 1 ^ Mdnddtdrius dn poteflptttrt ttrmmm di 
5) Simaddtur ingrtffuspoffef^ionisttin ingrtjfu itnunctdndum manddnti ut eum injlrudt de 

committdturhomictdiu non teneturmaddns, defenflombus crmrerim fuperfederi. 
94 Simdnddtum e(iinudUdum(iuiddUtri non tt rSifdmiUd infequitur deUnqutntem fugienti 

nocuit dn excufetur, cr ref\\\entem dn potefi occtdere impunt. 

Si dccufdtur q, occidit cr probdtur de wdndd* rt6An deUdum madantis Et manddtdrij ftt unum 

to dn dbfoludtur idem fi dt maniato dccufdtur CT idem cr dn eddem fit obligdtio manddn*^ 

cr probet deconftUo CT iniiigdtione, tis cr mdflddtdrij nu.ttT, CTdn mdnddnt 

An f\dtim fecuto deJicto tenedtur maddtdrius^ ^^ltmidtdrius in eodem Ubello dccufdri pof 
97 Anfecuto delicto Statim prefumatur coniri funt nu.tt 9.Et ftproccdtt ddfententii con 

mdnditdrium 5, fuerit fecutus mdnddtu, trd mdnddtirim dn neceffdridfit citdtio mam 

99 An mdnddtdriusportdnt UtterdS feculto dtlU idntistm,ii^,a' (mUxus crtepusdtUui 



. HO M ICrDI •• 

- dn mnidti dpponi dehet in liMlo n» . i z o . Ucitim ex qttd uerifmHit& non tfftt ftcutu 
1 1 iTln qualitds (ju£ ineji mnddnti inft mdndAtd rd cr mors c timen poftes fuccefiit dn f\t 

no. irreguUrisnu.xAJ^crcluidfobjlenddt tin 

tix sinobilis minJit ignobili uel e contrd dn m tdm futurdm utiliutem nu. 1 44 • CT cjttid p 

ddns furcd fufpenditur uel t contrd ^kcdpi* ille cui confulitur in dggrtjfu occiddtur dn fit 

tdtur ignojfilis fi mdndet nobili, irreguUriSfnu. 1 4 f»et limitd. ut num.i 4 

tis Anmdnddnsc mdnddtdrius tenednture^iue 147.148. 1 f 1*1 fs. 

principdliter ut eddem pcendteneatur, 1 49 Sickricus mortuo infer^ uulntts in tocontor 
1 24 An probdtiones fdct£ pro mdnditirio profint tdli dnfit irreguUris, 

mdnddnti Et fententid Utd pro nunddtdrio i r o Clericus rdtum hdbens homicidium quod fuo 

profit ntdnddnti nu.iif. nomine geftum non eji dn fit irreguUris, 

t i6 An minddns et mdnddtdrius conuenti cordm ijj Si iscuiddtumeji conpliumocciddtex inter» 

diuerfis iudicibuspojunt petert remitti dd udllodnconfuUnstenedtur. 

eundem iudicem. 1 f4 Siduo hdbuerunt trdctdtum dedliquo occi» 

t«7 Si mdnddtdrius nontenedtur dn ntdnddns te* dendo cr per dUerum fuit mors fecutd dn 

neripof^it. prefumitwr ex trdctdtu, 

t i 8 Dc mdterid con/i /I/. \sr Siconfi lium nonfuit dcceptdtum uelfuit re* 

txf Qttis diciturpre^re confilium V de diffe* uoatum an tenedtur crnu.if^, 

rentu confilij cT nunddti, 1 r 7 5i confuUtur id quod non pottfl expediri nifi 

tfo Inquo dijfert conftUum d perfudfone fj in* per fdcientem dn tenedtur» 

fiigdtione, i fB Anexcufetur confuUns f fdciens erdt dUds 

t3i AnddnsconfiUumdicdtur opemprefldrt fdcturus y<juid indubio cUmitd numer» 

includdtur fubfldtutodeduxiUo. ifj. t^o. i^u CT <luomodo probetur 

« 3 » Qttotiiiodii JiwturpTf/^rfW confiUum. ^od ent dtiis ficturus numer. 1 7*. CT 

tfi An fipreftet confiUum cr djiet mdkficio tt* dn iuuet confuUnti v quid in dubio numer* 

nedtur de confiUo cr duxiUo. « 7 j .cr nume. 1 7 4. 

BJ4 An eddem pandtentdtur confuUns CTduxi 161 Inconfiliodebetprobiriordotemporis <{uiA 

liumpreftdns cr dn undpcend confunddtur precefiit cdeUctum fiUt fecutum» 

perdlidm n» ,t j j. cr qiunJo deUitd con» i43 ConfuUns c perfuddens cjudpcend punid^ 

funddntur quo dd pccndm nu.136, mr , CT rfn edem Umitd ut numer .1^4. 

%37Anfi fdctd locutione dd dures fe<iudtur homi numer, 16 f. Et numer. • 66. CT numer. 

ddiumprefumitur conpUm* .\67.c nvmr. nmtr. ti^.KT 

« f 8 Quomodo dicdtur confuUre. nn. 1 7 o.crnii. i r t . 1 7 » . 1 7 > . 1 74. 

f Si dccufeturdemdnddtoetconfietde conplio tyf Conplium quod potepfe hibtredd bonum 
— . uel e contrd dn puniripofiit de conpUo pro^ CT dd mdlum in dubio inte rpetrdtur dd bo» 

^^0, \ itum, 

840 An confuUnsutclericuspercutidturptexco^^tri ConfuUns dn tenedtur ddemenddm cr fdtis^ 

municdtus cr dn efficiAtur irreguUrb tUri* fdctionem ddmni c decfko ddmno nu. 1 77« 

€us confuUns nu. i4t . Et qitid pconfukit »78 QS" dicdtur perfuidere cr in quo differt A 

peri infWumentum beUicum ex quo mors pt conpUo et <fu:pt poend perfuddetis nu.t^^* 

fecutd nu.i4i.crquidft confuluijfet rc U*^ CT de foUiatdnte CT hort^ntt nn, 1 8 0 
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1 • K iir^liiirtc«r nuikUtOt cr prehitur it in 

fiigMione ancondemMri poj^it, 
Aiiiffentiens deUdo,CT exi^as prefens, cr 
fotens prohibrreyV fion probftct,cr qui* 
l^teneitur iure ciuili^ CT *urt CAnonico» 
Anfubge&ortenedturficutperfuddens. \ 
1 ft4 Ex quibus uerbis iiiducdtur ritihjJ?itio , cT 

<k MMtrrii rdtibibitioau. 
I 8 f Art recepteindo deUnquentem , V occidentem 
^nomtnt receptdntis yUelfiieiubendo dtatur 
^itijicAre dc/ifl«w,cr ({utd fi receptet deUn* 
(^uentem meus fmiUiriuSy uel cbfinguineus 
prtfumiturcontn mc , cr quidfi diat jiiU 
U non fecijftt tgofcciffem , numero. i s*. 
t67.cr.«8«: 
i 9 9Kitihibitiout iniuutur <{ut requirintur, 
I An iduUerium poteit rit^ari. 
i^i Siefl fidi pixprofe tj capUcibusfxcom^i 
ces jtnt o^enfx in ptr r<ttijic4tioncw fti 
rttpti fux. 

I Anrtftibii»itio £<\u 'tpdritur minditoc in ieU* 
^ulunit^rt. I ^j.cr nu.i 9 4* 



finorum. r t.Circa pWmmtt^^diV qoGd hete no 
mcn airatTini.dciure coinniuainonerat co'. i 
gnitum,rcd ficri mandansconductor diccba 
tur,faciens ucro lpcator,vt in.I.non fojuro 
fi mandato.flF.deiniuri.non tamcncxcodu-' 
cto aaio oricbatur tAvJ cx turpi caufa,vt ibi 
dc,vulgari vcro fcrmonc ambo dicatur aiTaf 
Cmi^dC hoc lure canontc^inuentum;vt<ii.caV •* 
. dehoaii.in.vi.tt4perBar.fn.d.4>ri man^to. 

ver.vcnio ad conductoreiti .SCpct i^aikin j 
j non idco minus.pcn.coLC.de accufa.r lEt di 
citur afrafTinusqui pccunia racdiante man' 
datoccidLd.c i.& pcr Ang.in.I.qui fcpulcra. 
C.dc fcpul.x^iol.&in.l i.vbi Alcxan.fi*.dc ca 
pcr qucm fac.er.<SC Saly in.d.l.non idco mi' 
uus r>al.i3cAng in.l.hoc cdicttjni.V.hecatlt. 
if.de tniur. Aoge.tn coaril , 3(utyiiaA<ii»c!(9iij t ; 
lxxxti).ii).vol.Alex.in confil .clrvi,v4 vol. 
Tho.gra.tn vot.ix. Ang.iirgl.fcmpro.raand. 
in prin.sSCp Bal in.l. ciccro.tf.de pc.<5t: p Par. 
intra find. in verfioinquilltio ver.dicitcS" 
ftiturio.verfi.an<nquifitionefa(fla.5c per Ca 
piirt.decif.fac.coiifil.clv.«ii).col.v«rfi.<juarta 
iicit 3C vcr.ad tcrtiam.Ei diciiur ail^il^nus 
a fciado fciadts qoia fcidtt anim.im a'coK>0¥ 



„ QS'J«»« ril«mli4k<it , cr 4n M «.fccundum^Gcmi.in d.»,t.dc 

. < ^uiJ ^..^ 4cumtgitur. f V prcafccunviutTv contr.^ii itiir 

- ailifnnium mcafantc^^cunii.^yc nc aum pc 



eo 



iempccm Umiti rmmcro.i 9 ^ .cr q«i4 cjuo 
id irreguliritittm,a' Umiti tiumt.i fy.O" 
Rurtjc.i 9f .nu.i • 
m cjiio U)co ccAKcniri iebet ntum hibens. 



. T T> igitur tertiu de ho' 

l i IX^^ -^jj-^ comm.iTo 

' verbo,5i:iingBa,diced« ctt.tC^f r^uUi' 
* pltciter hoccSratttnur viddiccc mandando, 
inftigando,<5^ pcrfuadendo, QC ratum haben 
do.Qrcaprimum vidcdum cfl prtmo de raa 
dantc,dcinde dcmandarano figrllatim.dcin 



\ pircafcciinvium coiui .<ii it 
icciranlc^^ff-ilnii,^? nc diim 
cunia mcdiantc contrahitur,ct per promilTio 
ncm pccunie,ied etiam aliquoaliodato, vel 
promiiro , nacn fufiicic promiitirpecuniam, 
vel aiiquid aliud vi per Cuit.in c011fi.xx.ti7. 
.car.Thom.gr:im.tn.d.vo.ix.aJIcg.lo,and.m 
cap.pcn.dccIcrt.non rcQ.<S;: Ang in.d.confil. 
xtti).<5ii Vid* pcr Capi.indccif.fac. confi.clv. 
•V!.dut5tta-& in licrii.ad tcrtiam.5d in verfic,- 
ad fcxtara.vbitraditan afTaflinium contra^ 
hiturpcrproiTBiTioncm aliarum rcrum pe 
cunie,6(: quid fi non ellfoluta pccunia fcd^ 



dc dc viroqi firaul.Circa pnraum dcmanda' milTa vt per eum. r tEt nc dum alit^uo dj^ta 
te,primodicenduraeritde mandantc pecu' / vcl promtlTo,fed etiam vt aitcri complaceat 
ni3mcdiantc,dcindedc fimplici raandante. / aliquo non daio, vel proraifTo,vt per Tho. 
Crrcaprimum c*^: ficdcalTairmo prirao vi' X gram.in.d ^.tx J o' and.3g Angc.vbi fupra. 
dcndum ericquid fit alTafTtfnus , 9c vndc ^ V^«S(rAl«.iirrTTrde eo perquem fa.er.^HM de 
quare d ia rur anralTmus . Secundo quomodo hacmateria,quod taroclorie procederet fub 
aiTafiinium cotrahatur.Teirio dc fpccialibus fpe confcquendi bcneficium ex tali complicc 
\\\ Ik>c crine afTaitinij.Qifaru) dc pcnis allaf' ciaj^ v^ quta complaceai ei qui yertiimdtier 

efTet 
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cfret ^pfum rttnuneratus altas femper drrcrc 
cur comicci afran'iaium cum ncmo pro alcero 
deltnquac niii vt cdplaceac aiteri dcQcm^dz 
cor fem^ teneret de airaftinio 6C dcU6ko qua^ 
4 hficato 3C no fimplici raadaco. f + Itc contra 
r hitur alTalliniuubiinteruenitcouentfointer' J 
( mandite (S^ mandatanu ut quiamadans pro^ 
G- mitcacS^ mandatarius accepcec promiirtoae ^ 
k 6C deJic^him^alias ex limpltci oblatione SC pol ' 
7 licttatione abfqi acccptatfone no dicit co^ic 
/ ti cotrahi airairintu uc per Bal. in.d.couh 
^lxxxiij.auc.lzxzf. in cip. Bethonusdc cono. 
i^.vo\.dC rcfcrt 6C fequitur Tho.gram.in vo. 
xi.allegat ctia colil.Fraci.dc albcrgo.incip. in 
dci nomine amcn cj> ciccus fantc.quod retcrt 
Fely.in.c.inquiiinonis.iij.limita.dcaccufa.iS^ 
P Capi.in decif.facri.c0ii.clv.i9.dubita.Par. 
cri deput.fencitcotrariil in tra.dndi. jii vcrbo. 
baractaria.i.vcr.vbi idc dicit in barartaria . 

7 Circaterciu in hoc criminc multaconlidc 

8 rancur fpccialia. f t Et pnmo licet alias attcii'' 
cacurain ali^s dclicflisno puniturficuc cdfu' 
macu ut fupra fuo loco fuit di<fiij, tn in crimi 
iicatVairini)itapunitur atcentacu ficuc cofu' 
maiii 3C pcrfecflu Ut no. in.c.i.dc homi.in.vi. 
cuius vciba refcrc Alcxa in.d.coii. clxvi.v^. 
VoI.Bal.et Ang.i.l.i.^.hcc verba.ft-.quodqf. 
iur. Ang.in.d.cof.xiii).5(: in.l.iccapud Labeo 
ne.^.ii curaucnc.ff.dc in iur. loa. and.in mcC'' 
cur.in rcg.in pcenis dc rcg.iur.in.vi.Math.in 
confti.fi quis aliquc.x.q.^^in cofli. afpcrica^ 
tedC in coih.raala noxia.Mar.in pracfl.in.^. 
cxaminada 8c in. Vdiligcnccr dc in.I.unius .^, 
cognicuru.iF.de qd.&in.I.i.C.de rap.vir.nu. 
ccxlvi.in c5ii.cv.<S^ pcr Cor. in cofi. cxlix j. 
VoL5<: plcnc per Tho.gra.in.d.vo.ix.d: Ivo. 
yi^.dC fupra fuit di(ftu in raadatano aiTaffino 
inmatcriaatccncatiinquibus locis maximc 
pcr Tho.gr.indi<flis vousdiftiguicur. Quod 
aut qucris in madatc, 8C tunc ctia fi fuit dcuc 
ciiad aiftu proximu no tn confumatu, tamcn 
pocnapotminui,iS^ nopunicur licut li fuillct 
tonftimatum hoc dicit Tho gr.in.d.vo.ix. in 
add. Vbi dcclarat dC facit dilferccu ihtcr ma^ 
datc 3C mandatariu, Aut qucris in mandaca' 
rio dC tunc fi dcuenit ad aclum proximu ad' 
menando dC pcrcuticodo iicet no occtdat pu 



nituf pcena mortis ut perfiiulca prorcquirtlr 

Tho.gr.in.d.vo.ix.quodloquitur inmadata 
rio.iscd tn hcc diftidio no vidct vera nad: in 
mandate fi niandatarius deuenit ad adu pro 
ximu punit acii occidilTct ita loquic.d. c.i. dc 
hoi.in vi <5*: Mar.in.d.coii.cv.immo.glo. tbi 
in.d.c.i.dicit.Quod etiam iin6 iuiiTct deuc' 
tu ad adG proxtfDuicdnundasrcintcgra r« 
uocaiTe mandatum punicur nudas,nec^dcfl 
reuocatto cil femcl niandatu acccptalTct ,<9^ 
per Boni.quid llt accufatio.xxii). col. vbi dc 
attcntatc dC no pcrficic tcJEc an ^uis repetcrc 
polTct pccunia ut per cn,^ idco in madate fo 
rct dif]inguendu,q» autmandatilftctit in me 
ra ccgicationcmiitdancis d: tilc non punttur 
pixnaaliqua.j,qua mcncc.ffjjcfur.«&:gJ.in.d. 
c.t.t vcr.uiadaucric<S£ ibi Geminjtc 1 ho.gr* 
in.d.vo.ix.Auc fiiicprocciTum vlcra cogica* 
cionc ad mandacu Sc mandatarius accepta^ 
uit madaru,«S(:tucautno fuitvltra proccfsti 
ad aiiquc a^u Tcd rcmanHt mandatu rc inte 
gra,^ cunc fiuc fucnc rcuocatu fiuc no et tQc 
licct gl.ind.c.i.dixcrit puniri eadc pocna,m in 
diilindc cocrariil tenctur q> no cadcm pcena 
fcd miciori 3C icavotauit Th6.^r.I.d.vo. vii). 
vbi mandam fuic dctcdij jicc dcucntii ad ali 
quc acfHi <S^ tii fuit codenatus ad pcena pccu' 
niaria allegat.Dy.ct Ang.in.d.itcapud labco 
ne.^. ficurauent.if.de iniur.& Ang.in.d.cof. 
xiii).<Sf Amod.infii.in tra.find.vcrii.iccin eo 
q» di<fti foc^ militcs <S: Gad.in fub.de hoi. iifj, 
col. vcrfic.fcd ponc q, cgo dcdijfi^ Augu. poft 
Ang.i gI.fempro.mad.<Si: Arcti.in cofi. clxv. 
dC vidcper Mar.in.d.cofi.cv.vhi damnat al 
legata gl8C in.l.i»ancc pcn.col.C.dcrap.vir. 
Auc fuit deucncu ad a<fiu proximu uc quia ad 
mcnauit <5^ pcrculTic, Jicct no occidcrit ct tiic 
ccx.i.d.c.i.dicic puntn ac fi occidinec 3c Bal« 
«S^ Ang.in.d.l.i.§ Jicc vcrba,6;: in.I.i.C.dc fc 
pul.vio. Ang.tamcnin.d.confil.xiii). <S^ in.d. 
4.fi curauerit.dicit iudiccm bene faccrc fi co' 
mutct pcenam Jicct dcucnicndo ad a<fHi pro^ 
ximum dcbcrct dccapitari pcr.d.c.i.-<9^ ita co 
fludic Th6.gra.in.d.vo.vi^.infi.<5^ in.d. vo. 
ix.infi.Gand.vcro.in.d.vcr.fcd poncnon, lo 
quitur fi fuic deuentu ad a<fiil proxiraum vi' 
dc pci Capi, in deciJ^Jacri confiln. clv. in rc 

M 
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fponHone ad fccandam dubitanonem , 8C fn 
ucr.ad quartam an habcaclocum pcnitcntia, 
6C in qmbus calibus non habct locum dC qua 
do dcli(fK) non confumato punitur dC qua pe 
na.In mandacano vcro cttam di(linguitur,na 
auc mandatum ftctit fnccgrum ncc fuit proccf 
fum per mandatartum dC tunc punitur pcna 
pecuniana ficut mandans vtper ^ar.tn .d. 
conf.«:v.in.fi.(S(: per Cap.in decif.chr.i cof. f). 
dub.aut fuit procclTum ad acflum proximum 
ad menando aut vulnerando dC tunc pena ca 
pitis pumri dcbet 8c ad mortcm propter atro 
eitatem crtminis,(Sf ita rener ^VdC Ang. in. 
d.^.hec verba& Aog.in.gl. ex interuallo Sc 
Math.in locis fupra maxirae in conftt.afperi' 
fatcm Bar.& Alex.in.d.l.cicero.ff.de pen. dC 
ita concluditdf votauicThd.gr.in.d.vo. ix. 
SC in Hne (MAi voti declarat 8c di(linguit7tr> 
ter mandantem 8c ml:datarf um 8C ita in hoc 
reftdetur per dovfi.inhac materia quo adpc' 
nam,<5^ Iicet difpofiiio.c.i.dc hoi.in, vi. loqua 
lurin mandante tamcpropcerin raanitatem 
fcclefis extcnditur ad mandatanum vt per 
Ang.ingl.fempro.maiid.&: Ang. in.l.i.C. de 
(cpul.viol.& Far.in tra.find.in verbo inquin 
tto ver.dicit cor\Sku8C Tho.gra.in.fi. d.vo.ix. 
8C ita nouiter reperio tradictmi per Cap.in de 
cif.fa.conf clv.vbian comprehendat manda 
tarium facientem <5^dccaufa difpofiiionis.d. 
c.i.<S«: pcreum vidcraultas intcrpretationes 
ad.d.c.<5i: videin.ii).col. an habeaclocum in 
faciente poltBar.in.l. acero.fF.de penie q» fic 
5l per Saly .in.d.l.non ideo minus vlt.coi. 6C 
Ang.in.d.conf.xiiijJtem alTairmuseftdifiida 
ru^ a toto populo chnOiano intatum q> noa 
folum a iudice poccfi^ oflFendi. p- 1 Et occidi fed 
a partc 8C alioquocunc|t cum contra ditFida' 
tum a lege potell bcllum indiciJ. reos , 8c ibi 
Cy.C.de accuia.d: ibi in.vi.q.tn alVaifino ta 
f| a lege diffidato qui occiii potetl, ita dccla<' 
rai illud verbuni diffidaius Ang. in.d.confil. 
-mxv^.SC Ciemim.in.d.c.i.de homtcidio in vi.ct 
.Curii.in d^confil.xx.xviij.col. Alexand. pofl 
•ttartiiolum iD.I.i.^.tninsfiiga8.fF.dc ficari)s 8C 
•^tn conf.clxvi.in princ.v^. volumine Mar.in 
pratfUca in.^. examinanda tSi: in dida. I.i.§. 
^8MUirum.fi»de qucfuooibus 8C ia,l.t,C, dc 



fap.vir.<5^ /n pratKra^n.^.difigent^f MaihiVft 
cdfti.terminum vi1e.xxii7.fall. Panormiranui 
in capiculo at fi cleiici de iudi. Thom.gram» 
tn ditfio voto.viij.in prin.tSJ in.d. voto.ix.tn 
prin.dC per StefFa.aufr.tn tra.de potefta.iccu), 
contra ecclef pers.i.reg.fallen.xvi/j.quem po 
nitfn.c.i.deofFi.ordi.Vbiextendic etiam oi* 
fendendo non teneri in foro confcientf ^ dum' 
modo zelo iui^tiz faceret allegat fratre Ang« 
in fumm.in ver.alTalTinus.rtltem aiTafTinua 
ammiCtit omne pnuilrgium ctiam clcricaJe 
in tantum q^clericus alTallinus cognofcituret 
punitur per laicum per.d.c.i.Ct tbi Gerai.poft 
Lappum 8C Par.in.d.ver.inquifitio ver.dicic 
confti. ver.an in inquifitione fa(fla cum afifaf* 
fino.Thom.gram. i.d.VD.viii.<S<: StefFa.in.d« 
ira.xvi^.fall.Cur.l.d.conrxx.Thom. gram. 
in vo.xf. r t Quod intelligas conflitade qua« 
litate alTaiTini) per probabilia argumenta,vt 
dicitur in.d.c.i.& no llatim q> accufarur,aiic 
inquiritur dcafiraiTinio ftatimeli proceden^ 
dum,vtcontra aiTafrinum ,cumnon Ibicitn 
<]> accufatur de aiTalTinio cfFiciiur atTaflinuff, 
vtpenctS^ proceiTusaiTaiTinatuslocum ha* 
bcant 8C clericus aut alius flatim amittat pri 
uilegium fed conuinci debct per probationea 
dequibustir.d.c.i.d^ etiam pronunciari illof 
effe ajTalTinum,licec non requiratur pronun^ 
aatio St^ dccIaratio,q> incurrerit in penas af*^ 
falTinatus,vt per Archi.Ioa.andr.d: alios co^ 
muniterin.d.c.t.cSi: Alex.iconf.clxvi.vi).vo« 
in.fi.et StetFa.in.d.fallen.xviij.cum ipfo fado 
q>confiiium efl per probabilia argumenta,ct 
deciaratus cfi alTaiTinus ipfo fac^o incurrit la 
penas aiTafTini),^^ opcime tradit Capi. in dr^ 
cif.facriconf.cxi).plene.Vbianiudexfecu]a«» 
ris punire poiTit,et an rcquiracur drclaracorta 
&anfentencia condcmnacorta 8c quando^ 
vbi <^ dcclaratoria cantum vt fupra <5i^ non 
coudcmnatorta& q>petiudicrm laicum dC 
vidc ctiam per eundcin Capi.in decif.clv.pc4 
coI.Cur.iamcn in.d.confil.xx.col.xvii). ver, 
ommitto poflrcmo.Dicit ante fcnrcntia decla 
ratoriann aiTailiniocctdi poiTunt.TameDc5» 
tnunitcr teneturcontrarium,q> requiritur dc 
claratoria ccnon condcmnatoria,Idcm in cri 
ixk.iac l.cla:. niaic.<S^ ai^ dcli<fli>^in qutbus ip«> 



fo mit tncfdunt in pCTiatn vtper Capi. iBde* 
n ci^.cxxij.dCin dccif. clxij.rt Facjt namnon 
ftatim habctur pro tali,«Sc: dicitur talis, vt ac 
curacur.niTi pronunciecur talts. Vc in.c.fT. m 
fi.xv.difH«.cnonne.vii7.^.iiij.vt per fpecula. 
intit.dcinftrum.cdi.Vrcftat vrr.quid li tabel 
lio vcr.quid ccnfertum dC in ric de aduora; 
^ fequitur tn prin.cura ceieris vt pcr Mar. in 
^.poncjtSi^ in^.dilfgcntcr in pra^d^ conf.Ii^tec 
fonf.liif^.di conf Ix3cvi).<5^ conf.lxxxrj & cof. 
Xciirf.dC in rub.fF. ad.l.cor.dc falf. Ancha.in 
conf.cxli. Thom. gram. tn vol.irj.d^ in vol. 
xxxiiij.in qutbus enara non flarim qi accufa^ 
tur de criminc lacfar maie.procediiur tamq co 
tra committentcm crimcn larfc maic . Et ideo 
dcbct pronunciari,& probari qualitas,vt am 
I jitiittat pxiutlegiwn v*?t fit afralVmus. f tFacic^ 
■araqualicasquedeferc iurifdiclionem anie 
omnia dcbet difcuti 8C probari p]cne,& con^ 
cludcnier,ut pcr do(ft.in.i.i).^.rcd lidubicatur 
fl-.de iudi.<^ in.l.n quis ex aliena eo.ti. Pano. 
d^ali) tn.c.n cicricus laicum deforo comp. 
Math.in confl.capitaneoril 3C m deciT.cxcvq 
Bal.in.l.prcfvriptionc.Cri contra ius vel vti 
Ii publ.Dcbet crgoifla quahtasafiairint) de-. 
ferens iurifdi(fhonem laico probari, nam vhi 
a lege vd ftatuco difponitur aliquid cum cer' 
caqualitate,qualitasilla c(i probanda.l. pre^ 
tor.^% docfrc.fF. vi bono. rap.l.i.^. ait pretor 
vbi Bar.fT.ncqui.in flum publ.Dcci.in eonil. 
xii^.^.coldc inx.rf.6c refcrip. Alias qualicate 
non probata,non dicitur lcgittima probatio 
Vt pcr Cy.pofl laco.dc are.in.l.f).C.de prob. 
Ioa.andr.infprcul.intic.de accuf.S^ inquili. 
gi.in.licum adum.fF.dencgo.gcfi.Bar.in.i.de 
nuiicialTc.^.quid tame.tF.de adulter.Bal.in.l. 
i.C.qui accuf.po &in rcpe.l.edita aClio.C.d 
• 4 eden. r 1 Et in fpecicc)>qualitas illa alTallini) 
cft probanda vt defcrat laico iurifdi<ftioncm 
per Ioa.and.(S£ Gemi.in.d.c.i.de homicidiof 
vi.dc pcT Cap. in dcc1f.cx9.Quod debet ^ba 
ri 3c dcclarari,(5^ dcbct concludcnter probari 
Vt ibi pcr probabiiia argumcnta,quc argume 
u probabiliainteiliguntur & dcclarantur in' 
dicia indubitaca et ita declarat Fei/.in.c. af' 
fcrte.it). iimita,de prefump.<SC Tho. gra.in.d. 
Vo.xi,ctrca.6,allcgat.Paiior4ii.c,a( clcrici. 
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I y 3ei9.coI.de iudi. P+Nec tattitti fufficit fimpli' 
citerprobari raandatum 6c aliaflmium per 
taiia argumcnta,immonec ctiam per confcf' 
fipnemairadVnininetiam probetur qualitat 
dcduda J.d.c.i videHcet q> occifus fucrit chri 
(ttanus«alta& nbn hai^ebunc Jocum pcnc in.d. 
c.i.n^m nitroduda fuit difpoijcjo lilius.c.i. jp 
ccoirtone ciiriiiianoruti3,vndc niliilia quaii^ 
las q> fuertc chri(lianus probetur ctiara fi con 
fiteaiurrttfipticitcr fc occidiflV per airalTmium 
aut confict pcr probationes de fimplici aiTaf' 
itnio abfqi qualitatc q> furrit chriftianus non 
Itabci locum dtd^e pcne.d.c.i.Et ita dictc Joa. 
and.tbtdcfcadiiTcquendamaccufatum& in 
cuipatum dc aiTalTinio^cum non probatur <^ 
fucratchrilii^nus occifus icqunur Bai.m.l. ii 
quisnon dicam rapcrc.C. dc cpif. 6C ckr. 3c 
fccuntur doifl.in d.c.i.& Alcx.inxl-c6f.c1xvi 
vi).voi in.fi. A: Anch.in.c.i.ix.no.etper alioB 
do(fl pcr Mar.inpra.in.4 quoniam vcr.rcdc 
undo modo<5(: in rub.C de proba. car. xxii). 
circa fi.vcr.Item q>vltra predttfla q> qualitat 
vtx roglta de qualicace probanda,& per iaf.f 
l.pvcn.^.doccrc.fF.nc quis euni qui tn lus vo.p 
Fcly.in.c.inquifitionisin prin.^.col.dcaccuf. 

• 6C plcnc Ioa.de anio.incau.xxv. Etiam per 
Math.in conRi.fi darana cladefiina.xv.no.6f 
ibi pcr cum.Quid in dubio an prcfun:atur oc 
cifus chrifiianu9,an pag.inus,vcl iudcus con^ 
cludicq> Chrifii<muspgl.i.c.psbitcri.vt ibip 
cu.Qua ^batioe fada de didlo alTaiTinio abf 
qialit] alia declaFatioe ipfo fa(f)o icurric ad pe 
nas d.c.i.dumodeclaret ^batt! fuiiTe aiTaiTi^ 
mi],vt per Alcx.in.d.coiilil.clxvi.Qua ^ba* 
tione fatfla iudcx laicus proccdcre pot dC pu 
nire clericu affafrinu abfqt aiia dcgradaioe cu 
a icgc fucrit dcgradatus vt dicQt do<fl. i.d. ci. 
6C p Tho.gr.i vo.xi.& i vo.ix.dC i vo. vtij.i 
quibuscierici fucrut puniri de aiTafTinio p ma 
gna curia dc ficp feculare 6c p Cap.f.d.decif. 
cx^.dC an requirat dcgradario dc StefFa.in.d. 
tra.i.d.reg.i.xvii).fall.6^ Par.vbifupra ct Ge 
mi.in.d.c.i.in fi.piUil tex.Nar.in.l.i. inprin. 
Ver.reddcudo ad tcx.fF.de ficar.d: in.l.i. vcr. 
mo no.cx ifto tex.C.de rap.virg.& i pra.i.^. 
cxaminanda<SC in.^.diligcntcr&i.l.VDius.^. 
cognicuruni.fF.de qucfiiontbus Angci.in gU 
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& caputa TpJitulis,5(: docr.m.d,c.atfi clerici 
^€(adi.6^ m.c.cucnnonab horaineeo.tir.In' 
tdlige tamc deverbali degradatioenoa<fiua 
iiynz uc puni atur corporaliter per laf cu requi 
ntur adiuaJis dc gradatio,. no camen requirit 
incorrigibilitas, ut requtritur in.d.c.cum noa 
ab hoinine 6C .d.c.at li clcrici 3C Ang.I .d.gl. 
etcapuc. arpacu.vf.col.ver.quid aut Ixcd cJe 
ricua qui cotnilic dC per Capi .in^d.decif. cx^. 

'6 an requiracurin corrigibilitas. T t Et fic aliud 
fequic rpecialc in hoc crimineq>Iicecin altjs 
deli(flis requiracur degradatio vt .d.c. cu no 
ab homine.icriminetaraen aiTajnrini} non re^ 

ijquiricur. riE(i3c aliud fpeciale q» licec alias 
in criminibus requirantur plenx probationes 
SC clarar.I.H.C.de probat.tamen in aiVairinio 
fuifidunc indicia dC arguracia probabiHa .d. 

i8 c.i. r Bt lic licec per indicia indubicatanon po 
tcildeueniri ad corporalem condcmnatione 
ur craditur.in.dJ.fi.ee i.c. aftcrte.de prefump. 
Ang.in gl.fama pub.& in glo.compa.inqui' 
fx.dC co.neg.i5f Gandyr.in rubr. de indict. iff ' 
dubi.ad conde.et Bru.in tra«fl.de ind.5^ tor. 
in priraa par.dC Marli.inpra(fl.in .^. quonia 
Tamen rallitincnraine alIafCn^,in quo con 
demnacurcorporaliter per talia i ndici a , dC 
probabiliaarguraenta.^larlil.in pra<f>. in 
examinanda 3C in.l.i.C.derap.vir.& in.d.^, 
cogniturura dC in conliJ.cxxvi^.<Slf in prac.in 
^ .diligenter dC Par. Vbi fupra 3C Tho. gr. in 

f^d.vo,vii).vo.ix.<SCvo.xi,rt Imrao plus di- 
xicMar.in.d.§.examinanda.quod Iicet teRes 
de audicu non facianr indicium camen in hoc 
criraincalTallinacusfaciunc indictum adtor 
•nrara ^exquo di(fhmT calium teflium facic 
'come(flurara dC prerumptionem,led talts 
batio per contC(fluram fufTicit ut. d.c.i. ergo 
faciuni indicium ut ibi per eum , camcn vet' 
ba Thom.grara.tn.d.vo.xi.maximein iin. 
videtur conirariari nam intelltgit.d.cap.i. de 
pTobabilibu»afgumcntis.i. deindicf)s indu' 
biiacis^quodVion operatur conic(flura,nindi 
xeris iUud procedit ad condemnandu feddi^ 
Aam Mar.adtorqueudura camen periculo' 
ftim eft obfcrirarc ali)s non concurrennbus. 
3o r t Iie efl aliud fpcciale iia Wcet tefles non p" 
ixm licc noa coaielUta,c«quoniain frequcn^ 



tet.vt lite non contefla.et etia n5 ^bant par 
ce non citataad vidcndum turamenta teftiu.. 
l.fiquado.C.detefli.l.de vno quoq^.fT.de re 
fud.tamenfallicin crimineaiTaiTinijin quo U 
ce nonconcef^ca poflunt examinart, 3C eti2 
recipi pte non citata , 3C fidc factiir, 3c plene 
probanc vc per Archi.in.d.c.i.3C ibi per Ge 
mi.3C FeJi.Fra.in.^.fi.(K pet Feli.tn.d.c.quo" 
niam frequencer.Mar.in dicto.4.diligenter,et 
tn.d.l.de vno quoq;in.l.cafu.Fel.tamenin.d 
capitulo in nomine domint.v.Iimt.de teHt.3C 
Tho.grara in vo.xi.Tenenc oppolltum , <p 
non probant,contrariu8 tamen 7 hom.gra. 
11 in confii.xl.qt probanc,facic q» .pbanc f tN3 
crimen aflalltni^eriparacur crirtTtne lefgma^q 
iei^atis ex quo atrox eft crimc,<S^ graue Mar,- 
2 tivcon(i. xix«6lC Tho.gra.in votd.fx . TtSed 
in crfne lefe tnsre.huraane,<S^ diuine teftes ta 
liter reccpti ,pbant,vt .pfcquif Mar.in.d.l.de 
vno quo<^,& Ludou.in fmgulanbus fuis,6C 
Feli.in.d.c.quoniam , 3c Capic.in decif.facrt 
confil.cxxvij.ergOjiScin hoc crimine airaillA 
j niy.^f Iteminhoccrimineprocedi poteflen 
ofRaomerOjVt Hofnenf.Ioa.and.^Sk: Lapuni 
in d.c.i.3C Pari.vbi fupra ver.dicic connitu; 
4 ver;an inquifttione. f i Item ptocedirpocefl 
contra affaltinos de facto , 3C ex abrupco iu^ 
risordine noferuato,vt pdoc.in.d.c.i.Bar.in 
d.^.li mandato.Par.vbi fupTa,3c in verbo la> 
tro,(S^ in verboconfcfTio.ver.an pocelias.In^ 
celtige camen , vr non tollatur ius aflaflinf, 
2/vc p.Par.in.d.ver.lacro. circa prin.rtltem 
incrimine alTartinf) punitur ex delicio alTafTi 
ri tex.cum glo.Sc Ang.in.I.i.^.fi.ft.cfeeo per 
quera fact.eric.Bolo.n c61il.vi5.poft Anaiu 
x6 Mar.in.l.isqu/cum celo.C.delicar.rt Item 
pena ex tali delictoaugef,vt pcrBar.in.d.^. 

mandato.et in.I. cicero.ff.de pe.<S<ivtrobt<5» 
per Alex.portBar.&SperMathe.in confti.fi 
quis aliquem . 3C Tho.gra.in.d. voto.ix.dC 
voto.viri. vbi dc prcdicti», 3^ per Par. vbi fu 
pra,6i Mar.in.d.^.congniturum.in.d.^.exa 
minada,5i: in.d.l.i.C.de rap.vir.5i in.d.^.di 
Z7 ligcter. T t Utm mandatarius afrafTinu» tor* 
queri poteft abfcp alijs precedentibus indi- 
ci}s, VI indicet mand3tem,vt per Bal.in.l,n6 
ideo minu8.i,col, C«dcaccuJa.<S^;: AJex.pof) 
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Bar.in.l.fepet!.flr.dc qufftfo.Mar.tn.d.^.diW' 
gcnccr.vcr.modotncidcter.S^ tn.d.l.isqui cii 
tclo.vcr.pro quibus facit. Ang.in glo.fcmpro. 
mand.vcr.tS^ bcnc no.& in glo.faraa publf. 
vcr.qucro aliquis. An^c.in.l.d^ fi ccrtus.fF.ad 
fiJlcc.Bcl. in pra.in ticdcqucftio.xi.coI.Tho. 
gram.vcro tn dicto voto.xx.ictiij.in princ.Di 
ci( ali)s concurcntibus fiari dicto mandatari), 
nam fola cius alTcrtio ruificit . tmmo in H.di" 
cit tunc Rari dicto mandatart) foci) crimt 
nis ciurdcmjfi alias no lit infamis cx alio dcli' 

%B cto,vt ibidcm. f tltcm in gcncrali abolitione 
pcr principcm aut flatutum facta non coprc" 
hcnditur crimcn alTalTinr) , pcrca qucplcnc 
tradit M.ir.in.d.^.diligentcr. 3C in.d.^.exami 

xp nanda , dC in.d.I.i.C.dc rap.vir. T t Itcm It' 
cct alias quis non polTit rcnunciarc fuis dcfen 
fionibus,vt plcnc pcr Par.in.d.vcrb.cofcirio, 
vcr.an ptas,5^ vcr.condcnatio.Mar.plcncin 
d.^.cxaminada,(S<: tn.d.^.dtligcter^&in.d.^. 
cognituru.^.vltima quefbb.fn pra. Tame fal 
Itt in afrafTinio q? potcfl renilciare fuisdcfcn' 
(lonibus, tanq hoftispublicus, dC difFidatus a 
lcgc, SC de factocontra eij proceditur,ita per 
Par.in.d.vcr.an poteftas qui mifitad fuppli' 
cium.vcr.5^ idco dicto qi alTaninus.& Mar. 

|0 in.d.Iocisrupra.& in.I.i.^.fi.flr.dcqrtio.rtlte 
airaffinus cogitur rcftituerc pccuniam quam 
acccpit,immo etiam hercs litc non cotcfiata 
peraira(IinuraBaI.tn.i.prtma.^.fi.fF.dc eo p 
quem fact.cr.d; tbi per Ang.d: AIex.<S^ pcr 
Pariin.d.ver.dicit confti. vcrficulo an inqui' 
fitio.Mar.in.d.^.cxaminada. glo.in.I.in hcrc 
dem.iF.dc calumniatoribus. Et intcllige,vc 
redituatur heredi ofFcnfi aut occiCi pcr afTafTi 
nium, vt per Alex.in.d.I.t.^.t.flF.dc eo p quc 
fa.Nam quo ad comtttcntc , licct dicatur tur^ 
pitcr faccrc,non camcn turpitcr accipit rerpc" 
ctu promittctis tcx. Ang.& alf) tn.I.idem,<S^ 11 
ob (hiprum.& tbi glo.^.fcd q> mcrttrict.vcrf. 
noua.fF.de condi.ob tur.cau.Non tamcn va- 
let promtlTio de foluendo penam pro delicto. 
l.fi a reo.^.ii.Sc ibi Bart.ff.de fideic.dic tamc. 
vt pei PauI.A: Alcx.tn.l.fi plagij.in.I.impof' 

}i Cbili8.ff.de verb.oblig.ftltem licet foriudt' 
catus in regno impune occidi polTt pcr coCii. 
pcnam corum.tii uoo poceil occidi mediancc 



pccunia,per affanTnium tdco occi dens puntt» 
vt dixit Math.in.d.conf^i.pcnam eorum.^ 
no.i.q.non taraen aduertit addoctri.Bal.in.]. 
grachus.ver.no.tfium texc.ad talcm quefHo'- 
nem.ff.de adultcr.vbicontrarium tcnuit.vbl 
dixit pcrillum tcx.Quod fiflatuto bannitua 
occidi potefi ab ciusinimico, 6C non alio,^ 
ab illo qui facic cura banniri q> pot p aiTaffi'' 
niil illu occidere, dc affafltnus n6 punttur, nS 
fi licet in pcrfona mandaniis,Iicet ctiam in jj' 
fona mandatar^ , vt pcr Angel.in glof. chc 
haiadult.la raiado.vcr.quid fi patcr. vfdc^ 
habctift- per Alex pollBar.in.d.l grachus,dC 
Ioan.de fir.in fuo repcr.in ver.alTaffinus.Ita 
dicitconfuIuilTc in caufa illius dc fcruilia liccc 
alTalTini pcr doctr.Bal. f t Itera vbicj? alTaiTi 
nus punirt poteCtSC contra cu proccdi cutn 
omnc priuilegiuamtferit.d.c.i.de homi.i.vi. 
dtc tamen dC vidc Alcx.in.d.confi. clxvi.vij. 
volu.pcr totum,<&; in hoc criminc fc confc 
runc cradita per Marf.tn.d. diligentcr.& in 
$.examinanda.<Si: fn.d.^.cognituri].(S<: tn.d.L 
i.C.dcrap.virg.Vbiponit fpecialia ratione 
atrocitatis,& immanitatis dcli<fh, vt etiatii 
locum habcant in hoc crimine,q) vidc tredc' 
dccira pcnas, 8c fpccialia ia hoc crirainc , vc 
per Capi.tn.d.dccif.fac.con.cIv.vbf de hiscc 
alrjs maxime q> in hoc crimine non appelle-' 
tur.Dc alrjs colligitur cx premiffis , vt fupra, 
dC pcr cum, dc q> fecularis ludex pofTit cleri^ 
cuifi torquere, dC nor. tn hoc crimine vnum 
quod fingularitcr tradit Bald.in c.t.§.tnfurt'a. 
dc pacc iura.fir.<SC Cepo.in trac. caut.caucc. 
xxxix.incip.vidimus p plurcs cafus.d: Tho. 
gram.in vo.xi.Quod fi is tn cuius perfonam 
fuit mandatura homictdium commftti per af 
falTinium,fuic ab alio inimico ratione odi) oc 
ci£us, talc mandatum, <5^ a/TaiTinium non cft 
in confidcrationc quod "tnteliigas , vt punia' 
tur pena ordinaria, fed extra ordincra punt' 
tur raiionc acccptati mandatt , vt fupra futt 
didum. r tEt not.quod tradit Bald.in confil. 
Ixxxi.aut.Ixxxiij.iij voI.Si probatur q> man' 
dans dixcrit.Va& digli chcli darola pro' 
melTa.probatur aflrafTintum pofl pcrpctratii 
dclictura autaniCjdic vt pcr eum q> non ,cu 
rcquiratur conucntio , & con polltcitario,di£ 
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tllauerba fonant i'n polli :f cacionrm, de liac 
niatcria altqd p Arc.i c6(.c\xv,dC Par.in tra. 
ftndica.car.xxiii).(S^ car.xxxv.5^ car.lviij.ct 
car.lxirj.cajxv.<5d Mar.&: aliosin locis fup. 
14 dC Thom.gra.vbi fupra. P" tCirca quartum, 
dic q> pccna alTaiTini) traditur in di.c.i .quod 
ad non corporalcm penam tam contra prin^ 
cipalemq contra mandanies confulente8,<S^ 
auxiliante8,& receptatorcs, vt pcr Capic.in 
decif.facri confil.clv.vcrf.ad fecundara. 
j; r t Circa vcro corpus punit vt quia p rruHra 
fcindituriuxta.l. capitalium.ff.de pcn.vt per 
Panor.in.c. at fi clcrici. in prin.xx.co.vcr.na 
quandoqp. dc indi.<S^ per Capi.in dccif.facri 
confil.clv.Et itahodie vtunturiudices prop* 
ter criminis imraanitatcm,5^ ad tcrrorem 8C 
^intellcctu.d.c.i.& pena canonica,& qua^ 
liicr intellfgatur per Alex.in confi.cxlv.tS: co 
|6ril.cIxiiij.vij.vol.rt Circa fccundum vidcli' 
^cetdcmandantcabfqt pecunia.Primo vidc* 
/ (dum erit,Qualiter,<5(i ex quibus verbis nian' 
f / d.uum contrahatur. Secundo dc nonullis quc 
^fttonibus circa mandantcm. Tcrtio dccaulis 
6C cxculationibus cx quibus m.mdans excu' 
fatur.Dc pcna vcro dicctur infra , quando dc 
vtroq» fimul tractatur. rCircaprimum con' 
f rahiiur mandatumc^dic q> contrahit vbi ma 
daiur dclictum committi propter feipfum ad 
fuj voluntaiis fatisfa(flioncm nulla pecunia 
daia quecunq? vcrbaintcruemant ita tamc q» 
* ^it ad voluniatcm mandaniis,itadicit Bart. 
in.I.non foluni.^.fi mandaio.ff.de iniu.Ang. 
tngl fcmpro.mand.in prin.Bal.in.l.hcc vcr 
ba.ff.de inf.imi.&: pcr Ang.tn cofi.xxi). Alcx. 
inconfil.cxxv^.iii).voI.fcq.<&: fcq. confil.fub 
fcribcntiura,(S(: pcr Corn.in confi.lvi).tii).vo. 
Siuc vtatur vcrbis impcratiuis, vt quia dicat 
occidc vcl pcn:utc,vadcfac vt occtdas,^^ fi* 
milibus. Siuc vcrbis rogatiuis rogo, v t occt- 
das , vcl vindictam pro rac facias , vcldicat 
vcllf m vel op! o vt occidas vcl alxjs vcrbis de 
quibufiin.l i.tf.nuda.vbf Bar.(Si in \.i.dC in 
l.quodam.C.mand.Dummodo non fint vcr* 
ba adraonitoria, comcnd.itoria, vel pcrfuafo 
r/a, vt per {^1 <5<: Bar.in.d.l.f.ff.dc mand.Ncc 
coudi iiQnalitcr prolata Jcd fimplicia,<SJ p ura 
yi pcr Bar.tn.l.ii pupillufi.i.vidcamus. m &* 
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ff.de nc.gc.Ncc madcc qd tcncbat facere 3 ne 
ceffitatc Bar.<S(:BaI.in.d.l.f.C.dc dcpcn. Indu 
ciiur ctiara mandatu per fubfcriptioncm gIo« 
dC Bal.in.I.ctiam.C.quod cum co.Itcm pre-' 
fumitur mandatura fi fiat voluntate raea, vc 
P Bar.& alios m.I.pofl dotc.ff.roI.matr.Alcz. 
pofi Bar.tn.I.i.ff.mand.Corn.tn confi.I1i9.feu 
Ivi).iii).vol.Et tandem fi intcrucniant qcunq» 
vcrbactiara enunciatiua cxqutbus conicctu 
raic apparcai q> optct ficri vindictam,vt per 
Bal.in.l.i.C.dc fer.fug.i).col.vcr.<S^ probatut 
mandatuni.Ana.in.confi.lfx.Iaf.in.l.fi tjs mi 
hi bona.^.pcn.ff.dc acq.hercd. dC in.d.l.i.vi). 

pyco.in fi.i).parti's.gIo.C.de fcr.fug.ft Etideo 
n pater autdominus ab alio tniunatusdfxc 
rft filio , aut faraulo no redeas doraura lu cgo 
fentiam nouum de iTto ncgotio , dcindcfilfua 
aut famulus occidatinfuriantcra dorainuauc 
patrcra,nam tunc prefumitur patrcm aut do 
nitnum mandaffc,vt pcr Bart.d: alfcscoitcr 
doc.tn.d l.fi qjismihtbona.^ pen.ff.de acq. 
hcre.Ang.inglo.fcmpro.mand.xxi.q. vbidl 
cit qucndam dfim fuilfc ex hoc dccapitatucn 
Florctic, fdco caueant patcr aut dorainus vtt 
verbis prcfatis.Pau.de caft.in cofil.ccIxi).Pa 
nor.poll Anch.tn.c.cx litcris.pcr illum icx.dc 
excc.prcla.Alcx.in confil.cxxvi^.iiij.voI.Pa" 
nor.in.c. fcntcntiam.de clcr.pug.Bal.in.c.vc' 
ritatfs.ii) col dcdo]o,«S^ contum.Alex.& laf. 
in.d.l.fiquis mthi bona.^.fcdfi mandaucrir. 
ff deacqui.hcrc.A: laf.in.d.I i.C. de rcrfugi, 
vi.col.vbi plcne Roma.infing.cccccccxi.in» 
cip.tn fcfs,5t Mathe.fnnoc.clxxxvii) d: Cor 
fe.infingu.inci.preccptumlo.i.incip.famulua 
cuiufquara. Alcx.in confil.cvi.<Sc: c5fil.lii).iir)* 
Vol.Fcly.in.c.affctte.vcr.daiur ctiara cxem' 
plumdc prcfump.d: in.c. ficutdignum.de ho 
mi.AIcx.iii cofil.Isix.i).vol.&: in.l.i.C.dchit 
gbus vt indi.SC ibidcm pcr PauI.<S<: laf. Bal. 
in conlllio.lxxxij.iij.vol.plcnc Mar.in confiU 
cxxxi) Panor.in.c.pcn.nccjer.vclmcn.Fcly, 

}8 in.c. pctr ufi.iii^. faJI de homicidio. f i Extcnde 

Idictam concluGoncm^ciiam fi do minus pro* 
fcrcns tali.^ vcrba cxprclfc inhibuTJlct /amu'" 
lo nc occidcrct,pcr ifx.in.c.fi.dc homi.in.vi. 
ita Mathefill.in.d.no.clxxxvii) &: pcr laf.in 
d.U.&: iu.d.l.fcd n iitaQdauciti .Faciut uadt' 
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ta per Balin.I.non ideo ffiinus.^vin.q.C.dc 
accufa.Mar.in conriI.r.5Cconfi.lxvi).(S^ Cc 
pol.conni.zrxfff^.vbide mandantcante de- 
Ifccum , 3C cxpreiXc prohibence ne occidac 
an occfdendo teneatur de quo fnfra dice" 
tur.p* tEt an dC quando dclictum dC homtci ' 
dium faccum a famulo^d:: conrjnguineo pre^ 
fumatur iactum de mandato dominf,5^ con 
fanguinci,maxtme 11 elfct prcfens,5^ nihil dt- 
cerct plcncc^dic^iS^ limita, 5^ declara multipli 
citer,vc pcr Fclyn.tn.d.c.petrus. dc homicid. 
SC pcr Panor.in.c.coftiiutus lo.i.SC tn.c.cum 
caufa. de tertfb.& laf.in.l.ciuitas . i^.col.fF.d 
cer.pct.5C I 'oni.in tit.quid fit accufatio.in fi. 
In qutbus ddtinguitur fi dclictum habcat cau 
fam fucceiriuam,vt cunc dominustencatur.n 
caufam mometancam vc i n homictdio q> nd. 

4or t Ampliaetia prcfata,etiam fi tion profcrac 
taJia vcrba dirccta 3C exprcira famulo fcd dti 
bie 3C tn pcifonaliter ,vc quia dicac malu efl 
hoc faccum,^^ maJum,d(iniuriam rcmanc 
re in punicam,Ioqiiendo cum famulo , nam 
Pcr calia vcrba cenfccur mandalTe per text. 
in.c.cxli(cns.dc cxccpr.prclato. Roma.in.d. 

4inngula.7ii.f tLimita tamenprimo fccun- 
dum aIiquos<^ fntclligc,quando iniurta fuif 
fcr facta domino , nam cunc pcr talia verba 
prcfumitur mandatum,fccus li tniuria fuiilcc 
fa(fla famulo principaliter , dC non domino, 
nam tunc non prefumitur mandacum, Sc ica 
Incelligtc Paulus dc caft.i n dido.§.fcd (i man 
dauerfc.tamen comuniccr tcnctur qj (lue do^' 
Diiuo,nue famulo if prefumetur mandatum 
ex talibus vcrbfs,vt per lafon.in dicio.^.fcd 
quid fi mandauit. 

4> f tLimita fccundo 3c tntelligequando talia 
Verba fuureuc prolata, & dKfta pfoncin qua 
ncn potcra t cadere alta conie<rtura verifimi 
lis,& intcrprctacto {} homicidi) committcn-' 
di,vc quia famulo prcfata vcrba fuiiTent di' 
<fla,aut fiIio,vcl fcruo. Sccusquando pcrfo' 
neexquaalia conie<fhira ex didis vctbis 
cipi poiuiiTct^nara tuc ftaretur interprcta^io' 
ni domini cumiuramcnto,iuxtanotatain.^. 
fcd alic.tnftit.de adio.vt quia vctba fuiircnt 
di<fla procuratorijVel aduocato,nam fntclli ' 
gitur per fuftitiam , vt notat»tn.l.prima.C* 



dehisquibus vttnd/gn.&ifa decTaraturpet 
Baldum indiclo.^.fcd quid fi rcandauic. 

4} f t Tcrtio liraica nifioffenfa fuilVct illata 
domino,non cum ferro fcd cum pugnts,quia 
dominus vtens taltbus verbis q» fentiam no' 
uum intclligitur mandarfe de fimili vindicta 
cum pugnOjfdco famulo occidente non tenc 
turdominus per no.in.l.i.cum fimilibus.C.vn 
de vi.Roraa.&: Alcx.in.d.^.fcd quid fiman* 
d^\iii,3c in dicla.l.priiiia.C.dc his qutbus vt 
indignis.& inconrilio.ccxxi.primo voJumi' 
ne.<5^ confilio.xxvii). quarto volumi. Intcl" 
ligetaraen hancliraftacioncra cum diftinctio 
ne qualitatis pcrfonx . quando iniuria fuiircc 
illata ab xquali^aut mcIioriscondicionK cxf' 
ftcmt,6i^ iiobdiorc,nan} tunc fntclligeretur de 
equali pugno, fccus taraen li infcrenstniuria 
SC ofFcnfam fuiflct viliorts conditionis,& of- 
fcnfus lutftct nobilfs,nani habtia qualitate 
pcrfoneintcrprctandum eritde vindufia per 
quaminiuria futirct propulfata. 

44 r t Faciunt in hoc tradita tn. I .prfma.C. 
vndc vf.5(i tn.l. vtvim.fF.de iuftttia 3C iu- 
rc.tS<: per do<florcs,(5c pcr Angclum in glofa. 
3c di(flus titius fe dcfcndcns. Nam fi inferior 
inliluit nobdiorem no tcnetur nobilior fugC" 
re,cum fuga tn nobili fit dcdecus,& tdeo cc" 
cidcndo non tenetur de homicidio , 3c fic in 
plus k habec nobilitas , faciunt tradita in.l. 
gracchus.C.dcaduiteri)s.Nara maritus viJia 
non potcft impune occidcre adultcrium , 3C 
faciunt tradita per Matheum in conftitutio 
ne qui dolofe.5c in conftituttone vc dfgnita> 
tum ordo feruecur.<S^ in conflicucione vc par 
ticipatio.In quibus depenarufttci verbcran' 
tis nobilcm,<S^ railitem, nam maior pcna im' 
ponitur ruftico, quam li non mtlitcm vcrbe- 
rauem,facit.].fina.fF.de iniurijs.cum miUe Cu 
mdibus , 3C fic in nobtli raaior fit iiiterpre' 

4^ tatio.ftQuarto limita nifi famulus cxccde* 
rct fines mandati,cum in potcftate famuli ef' 
fct excedere fines mandati, vel non excedc' 
re,vt quia dominus diceret faraulo fac vindi 
tflamcum baftono,vcl alapa,vclaccfpcba 
fionum,& fac vt fcnttam nouum fi illc tamu 
lus occidat ettam cu baftcno non tcnctur do 
minufi dc morte cii ex gciKr armotu pfuma- 

M oij ' 
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loT animiu mandantis non fui/Te q> ocdderct fed pone . Vbi ex quaJitate fa^flomm antmus 
vt. no. in.l.i,^. diuu8.fF.de ficar.ita fingu. per joprefumiiur.rt Vlamolimiia& imelhge 



Bal.in.I.mandati in.fi. C.manda.ita limitans 
teit.in.d.c.fi.de homicidioin.vi.»S<: in.l.fi quis 
raihi bona.§ .fi coram.flF. de acqui.her . vbi li' 
mitat etiam. d.c.fi.nd procedere quado man 
dafict ligno aut alapa percuti, 6C ille ferro oc 
cidat non teneturde morte ita rtiamBal. in /i 
d.l.no ideo minus.C.de accufa. dC Ang in.gl. - 
ferapro.mand.xviij.q. Bar.in.I.diuus in.fi.fF. 
de ficar.fadunt diaa Bartol.in.I. ii). in.fi .fF.dc 
45 adim.Icga. f t Qiiinto limita nifi famulus ille 
madatum repudialTet, nam licet pofi;ea occi 
deret non tencc dns ita Bald.in. /.fi lutcras i fi. 

47 C.tiMd. r + Sed quid fi a principio acceptaf 
fet mandatUjdeinde repudiafTet, an poflea oc 
cidendo teneatur dominusc^dic c}> fi interual' 
lo non tenetur vt pcr Bar.in.I.non folum.^. fi 
mandato ver.quero mandauit.i.q.fF. de iniu. 
Bald.in.dJ.i.C.de fer.fugi.i).coI.ver.<SC ide fi 
tnandatum pofi Inno.in.c.ad audientiam de 

48 horaicidio. f t Sexto limita 6C inteliige , tri 



propter prefata verba taliter pj:oIata.& di<fla 
famulo dC probata procedatur ad tortura co' 
tra dominum no autem ut ex his codemnetur 
ad mortc nam ex talibus verbis ut fupra pre 
fumitur mandatum ceteris concurrentibus. 
r t Et clarum eft q» ex prefumptionibus qui 
ludlque violentis non potcft dcueniri ad con 
demnationem dC pccnam corporaJc ut per In 
no.in.c.quia verifimile de prefump.& ibi per 
Panor.& aIios& in.c.afFerie.eo.<5^ per Pa- 
nor.i.c.auditisvlt.col. deprefcrip. Bal. dCa]^ 
in.I.fi.Cdc proba.Rom.in.I.i.^.fi quis in vil' 
la.f^-.adfilleni.Mathe. fiU.in nota.cxix. Alex. 
in con.xv.primo vol.&^ in conf.cxvi.eo.voK 
Bal.in.c.litterasde prefump. Gandy.in rubr. 
de indi.in dubi.ad cond. Bru.i.par.tra.dein* 
di.dC tor.Mar.in pra.in.^. diligenter. (S^in.f. 
quoniam& in.^.i).qo.& in.I.repeti.flf.de q5, 
SC in rub.C. de proba. Cepo.in confil.xxx^< 
Tho gra.i vo x.iia lafin.d.l.i C.de fer.fug. 



bus concurremibus Primo precedente inimi' si dC in.d.^.fed fi mandauit. r+ Ei hoc etia vide 



cittacapitali,Secundo q> fecrete fuerit famu 
lo loquutus ad aures,Tertio q> incotineti fue 
rit fccutum homiddium,alias vbi vnu ex his 
ccfTaret nonproccderer fupradicfta conclufio 
comunis ita per Bal.in.d.l.i.iij.col.ver. dc ille 
dfcitur mandare et ita intelligit di(fium Bar.in 
d.l.fiquismihibona.^.fi.cumno. per eudem 
tn.I.fi ventri.^.fi.fi^ de his quein fran.ere{|.& 
ita p Ana.in.d.cofi.lix.& Corfe. in firg. icip. 
prefumptio vcr.celeritas a(flus dC per Bald.in 
c.veritatisdedolo ,<S^ contuma. <S^in .c.i.^. 
vel furti de pa.iura.firm.& in.c.fi quis dccef^ 
4p fcrit de feu.fuc. cotrouer . T t Sepumo limita 
SC itellige,ut procedat,qfi dominus recepfiTet 
iniuriam illfciie,na tuc talta verba dominidc 
uedida aut nouointelliguntur , cp ficut illici' 
Kciniuria recepit,ita mandaJTc vr illicitc prO' 
pulfare alias , fi licitc receperat|iniuria fecus , 
tta per Alex.in cofil.ccxx.incip.quonia abun 
dc.i).co].i}.vol.Qualitasenim precedetis iniu 
ri^arguit qualisfuerit animusdoroini man' 



tur fenrire Alex.& alij in.d.^.fed fi mandauit 
dC Corfe.in fing.incip.famulus in quatu 'pod 
alios ibi,<S^ poft in.I.i.C.de his quibus.ut ind. 
Quatenusdicuntur q> fi heres aut alius dixc' 
rit de hoc vindicabo aut faciam vindita de 
mortedefunti aut alteriu»-inimicifi prefata 
verba fuerint probata.<S: occifus fuerit illeini 
micus q> faciunt indicium ad tortura <S^ talis 
lorqueri potertcofiito de verbis predicflis no 
CTgo dicunt condemnari pofTe fc<i torqueri,et 
per Alex.poflBar.in.d.l.i.C.de hisqutbus vt 
indi.Et ex predicflis eiiam contrahitur man* 
datum,fi dicat dominus famulo,facias vindi" 
^am, deide mortuus fit nam prefumitur mS* 
datum concurrentibus fupra^iiclis ut torquc'' 
ri poffitjVidelicet cocurrente qualitate perfo» 
nx,iniuriar,5(: inftrumcti.ut fupra <3C p doc.in 
d.I.i.et in.d.^.fcd qd fi mandauit alias ds non 
concurrentibusintcrpetrandii efl in mitiorem 
partem vidclicet dc vmdida per profccutio' 
nem accufationisut ibidem dicuntdo<fl. 



datis,infcqucnttbus,ar$u.c./criptu de elc<flio f t Item contrahiturmandatum,&: prcfumi^ 
SC per ttadita in.d.l.fi ventri.^.fi.iS^ in fimili tur , fi dris aut pater ofFenfus loquatur ad au 
vidc BaU.l.fi pdiu fi.col.Cdc cdil.adio.vcr, rcai famulo vcl filio,& ftatim fit pcr famulS 
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lut filin cottiilTum homicidium,nam cx brc' 
uitatetcmporisconcurrcntc ctiam inimicitia 
prcrumitur mandatum^concurrcntc fola ini- 
micitta prcfumfturcdniium,fnmitiorcm par 
tcm,nuIlaconcurrcnteinimiciifa ncc manda 
tum nec confiltum prcfumitur ctia fi minc prc 
cenilTcnt ita Bald.in.I.f.fj.col.vcr. illc dicitur 
tnandarc.C.defcr.fujgf.Bald.in.l.fi quis mihi 
bona.^.fi.ff.dc acqui.hcrc.5^ in.l. fi ucntri .^, 
fi.ffde priui.crcd.Bru in tra.indi.vf.col.Cor. 
in confi.lvij.iirj.voI.Corfc.in fingu.incip.prc 
fumptio in vcr.cclcritas a<fhi« laf.i.I. fi ob tur 
pe.ff.dccodi.ob tur.cau.Inno. dC al^ in .c.ad 
audicntiam dc homicidio.^^ Bal.in.I.papinia 
rus.^.fi madato 8C in.l.multu ij.col.C. fi quis 
altc.vcl fi.Arcti.in.c.iij.Ioco. fi.col. dc proba. 
Alcx.t.I.i.C.dc his quibus,ut indi.Par. in tra. 
find car.xlvtn.cSicar.cxxi.Mar.in.l. ftatu.Ii^ 
bcr.flF.dc qo.5^ in.rub .ff. dc fidciu . v.q. SC in 
c0nfil.i9.AIcx.in cofi.lxix.ij.vol. Ana. confi. 
ii^.glo.in.^ .opc.infti.de oblig.quc ex dcli.na. 
L/oquunturtndcconfi.vt confiliu prcfuma' 
curfolusBal.in.d.l.i.dicit prcfumimandaru . 
Fallfttamcn nifioccifus fuilTct amicus domi 
iii,nam non prcfumcrctur mandatum ncc co' 
filfum vt dicftBaI.in.d.I.i.C.dercr. fug.^. no, 
glo.d: Bar.in.l.i.C. de ficar. dC habetur poft 

/ 4 Bar.J.d.l.fi vcntri.^.fi.itj.addi.p-f Scd an ma 
datu cotrahatur fi dclibcrans occiderc aliquc, 
SC acceflrffrct ad amicum 8c dixcrit fe ucllc ta 
lcm occiderc,<Si illc dicat placct fac bonu, dC 
citordic q» non ut pcr Gand.in rub.de rar.q5. 
in malc.iiij.coI.Bal.in.I.ob hcc vcrbai.flF. dc in 
fami.Ang.in cofi.xxij.Iaf.in .d.I.i.vrj. coKC. 
de fcr.fugi.«SC per doc.in.l.fi obftctrix.flF.ad X 
aquil.dC in.l.i.^. vItimo.flF.de fcr.corr.& in.c. 
lanta.Ixxxvi.difhii.D/citurcnim hortatorct 
non madaiorut pcrBal.in.d.l.ob.hcc verba. 

SS rt Scd quid de annucntc humcris, vt quia fi 
lius uolucrit occidcre , 6C patcr humcrts an* 
nuat andicatur mandarfe annucndo <<iic vt 
pcr Bal.tn confl.cxlij.i. vol. aut.ti»). volu. ubi 
an torqueri polTit q, non,habctur poft Bar.in 
l.i.fF.mand.in apofti.Ec an tacendo inducatur 
madatum Bcl.in pra.in rub.dc .qucftto.It. col. 
8C fcq.a^ pcr.doc.in .c.ficut digfium dc homi 

i • cidio. f t Et quid. £1 (amulus aut filius f prefcn 
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ttadomini vcl patnsfnfurfantcm dominum 
aut patrcm occtdit, an prcfumatur mandato 
domini,Aut patnsaliquid fuprafuit didum 
Barba.tn.c.i.de oflFf.dclcg.Dicit q» fi cedit de 
li(flum in vtilitatcm domini prcfumitur man- 
datum et tcncc pcr di(ftum Bart.in Icge.dc pu 
pillo.^.fi quisipfiprctori.flF.dcopcr.no.nu.x. 
q. Panor.in.c.cum caufam, SC in.c. conftitu ' 
tusde tefti.dicunicontranum, Quodexquo 
eftdclicflum momcntancum non prcfumitur 
mandato domini Alcx.vero.in.d.^.fi quis ipfi 
prctori pcr dodri.Bald.in.d.I.i.C.dc fcr. fugi. 
^icit cp G potuit dominus prohibcre dC non p 
hibuir prcfumitur mandatum vidc Mathc. in 
confti.fi quisaliquem.x.q.d: Bal.in.Uij.C.de 
epif.&; clcr.d^ Barto.in.I.i.in fi.flF.quod ui au: 
clam.6lc habctur poft BaJ.in.d.I.i.<9<:poft Bar. 
in.d.§.fl quis ipfi pretori Alex.in.I. cum dote 
§.fi mulicr .flF.foI.ma.pcr Panor.d: Fcly.tn.d. 
c.Pctrus & pcr Dcct.fn.I.nuI!umcrimc .flF. dc 
reg.iur.3i: Cur.in cofi.xIi.Tho.gr.in coll.vi9. 
Boni.in rub.de inful.& pcrcu.* in rub. quid 
fit accufatio.Non enim ex conuerfatione aut 
familiaritatc prcfumitur madatum,fcd ex mi^ 
nis 8C inimicitia prcccdcntc,ut pcr Bal. in .d. 
l.i.vcr.diciturmandarc 8C fcq.rj.a^.irj.col. Et 
fic mine cum inimicitia faciunt prefumi man 
datum,ut pcr Bald.in.d.l.i.& AIcx. in .I.i.C. 
dc his quib.ut indi.facit didum Bal.in.l.data 
opcra.C.qui accufa.po.vcrfi.fcd pone titius , 
vbi dc fratrerixante 8c altcrofratre fupcruc' 
niente^^ occidenteq> non tcnctur frater ri* 
xans<S^ ficnon prcfumitur mandatum licet 
fratcr,<S: Mar.in confil.xxv.<&:in.l.fi.fF.dcfi' 
car.<SCinpra.in.§.conftante<S^ in confiI.lxix. 
et con.Ixxxi.dod.in.c.cum ad fedcm de rcfti. 
fpoI.Fallitnifimandatariusprius minatus fit 
uclle occidcre cu prcfumat alias fadurus om 
nino , fed domtnus tcnctur tanquam pcrfua" 
for vt pcr Bal.in.d.l.i.C.de fcr.fugi. 8c Ang. 
in .d.confilto.xxij.<S(: per lafo.in.d.^.fcd quid 
fimandauit an dominus tencaturex deIi<flo 
famulipcr Bar.vbi fupra 8C tn.l.ncc.id.flF. dc 
inccn.Bald.in .I.irj.C. dcepif. 8C clcr.<5<: in.I. 
ad inuidiam vbi Alcxand. 3c lafo.C. quod 
me.cau. Anto.<SC al^.in.c.i.de rcfti.fpol. An», 
in confl.i).Iafo,in.d.l»i.vIt,no .C. dc fcr, fugi. 
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17 8C pfrFcIy.in.d.c,p«trus. Tt Sed quid indu' 
bio an ex vcrbts ceteris dicflis cxprclle ad raa 
d.itumnon confercntibus, an prefufnaturml 
datum,dic quod n6,rcd in mitiorcm partem, 
rum plusobligccmandatum qurim aJiud dc' 
lidum ueiuti cofilium , perfuafio , 8c inflrga' 
tio,ut per Bald.in.d.l.i.C. de fer. fugi. Qc idco 
pariconcurrenteinimicitiaprcfumatur con' 
lilium dC non mandatum vt ibi per Bald. Ec 
concurrencibusminis precedentibus raanda^ 
cart) , uel quia ahas erat facfturus , vel (lante 
amicitia mandantis,cum occtfo,non prefumt 
rur mand.icum fed in mittorem partemeflin 
tcrpetrandum,ut fupra fuit dt(flu dC per Bal. 
ibt in.d.l.i.ver.i,no.q> cofilium,& tradita ibi' 
dcmperlafo.&in.d.I.i.C.de hisquib.vt in' 
di.& per Alcx.in confi.ccxx.i^.vol incip.quo 
niam abunde , dC faciunc dicta Mar.in confi. 
T\.dC confi.ciii;.& confi.cxxx9.& cofiJxxvg. 
dC in.l.i.C.deficar.& inrubr.fF.de fideiu. nu. 
\v.6c feq.SC nu. lix. & confil.vij. dC confil.ix 
(S^confil.xli.Ange.in glo.falfario in princ. la 
quibus tradditurquod ubi uerba pofTunc in' 
dubio fonare,ad deli(ftum 8c non dcli(f^um in 
cerpetrandum eflad non dclicflum in mitio' 
rem partem,fic ec ad non iniuriam et ad iion 
falfitatcm Plura ,etiam pcrThom. gram.in 

58 vro.x.p"! Circa tercium primo. quero fecun' 
dura IJald.tn.d.l.non idco minus.ij.colum.C. 
dc accTjfa.verfl.in iftn matcria prima qucftio, 
Quid dicatur mandans agcre in uim pallo ec 
occiib ec fic an raandans fit caufa proxima ec 
tmracdiata deli(fio,an uero cxtrinfeca et refflo 
ta>rdtfrt quofdam dicere fore caufam proxi' 
qi.im et iniincdiatam dchdi et produ(fliuam 
morii.ficut fiquis Balifta delonge occidcrcc 
aIiqucm.N.im baiiftando quadam longa uia 
uidctur hocfacere,ita mandansper interpo' 
fiiam pcrfonain ficuc et balifians cum fagitta 
etbaliita . Quod tamen Bald. reprchcndic , 
dicens non clle caufam intrinfecam et imme 
djatam,fed mediaiam diflin(flam,& feparata 
ab intrinfcca,diftinguen8 caufas primas^S^ fc 
cundas, 8C fub difi:ingucns aut caufa fecunda 
nthil opcratur , pcr abfcntiam prima» 8C tunc 
pnma caufa e(i quz principaliccr agit,& ideo 
baliftans dicitur ipfc agerc acfiu cx quo.ij. cau 
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fa V jbalifta nihil agit nec poteft agerc dc pcr * 
fefine caufa prima 8c baliflanie,<5(: fic prim» 
caufa necciVano alViltat a(ftui, aut fccridacau 
facundcm ctVccflum operatur,per abfcntiam 
.priipa: caufte ficut per prcfcntiam, vt quia (]• 
facitaJium occidi aut pcrcuti pcr pcrfonam 
tnterpofitam nam ific poicrt percuicrcctiara 
abfcnte princ ipali 8C (\c pnma caufa cfl fepa- 
rata a fccunda idcfl prtncipalis a facicnte , 8C 
fecunda caufa agic 8c ziddii acflui non prima. 
Ica & mandansquicft prima caufa & man^ 
datarius , fccunda qui vcre immcdiate 8C iu" 
trinfcce facit 8C non mandans , qui non per^ 
fe fcd per alium facii.Nulla cfl cnim proximai 
cio intcr primum agcntcm 8C mandantcm 8C 
pafifum 8C occifum 8c idco aclus ncn attribui 
tur agenti primo pcr propriam opcrationcro, 
Ced pcr alienam,d: fic per acddens opcratur 
&non f>er propriam & natuialemoperatio^ 
nem 8C ita rcfidct ibi Bal.<S<: Ange.in glo.fcm 
pron.mand.x.q. (9«: ficinnuerevidctur q>ma 
dans non proprie 3C dc pcrfc agerc videtur fi* 
cuc quando baculo & balifla pcrcutit ,adeo 
q.licetper diuerfa vcrba idem tamen conclu 
dit quod Bar.in.l.fi vnius.4 fcruus. ft.de iniu. 
q>in grauibus dcli(fti9 mandans non dicitur.p 
prie facerc et occtdere,fcd eft caufa morttt fed 
tnnrumentum quofacit a(flummandans cfl 
hbcrum . Et agit virtute libcrtatis fuar vt eft 
mandatarius, non ncccfritatecogciitc ,vc 
balifta ,tdco ipfe vcrefacit 8C non mandanf 
qui prebet caufam mortis.I. fi obftcuuc.^.i.iF* 
ad.l.aquil.l.i.^.dciccincrt.de vi &. viarma.re 
fpondet ad.c.muIicrcSjdcfcntcn.cxcora.PrO" 
cedere quo ad peccatum vcl irrcgularitatem 
incurrcndara.inquibus animus infpicitur 5iJ 
non fa(ftum vide pcr Panor.in.<,henncu« dc 
clcr.pug.induc. Alcxand.in confi.clxxix. vij, 
Volum.A: confi.Ixix.iii). volum. Non auic ad 
acfium purtendum in quo facftum confidcra^ 
tur vt puniatur Rora. vcro in.I fi quis pro cm 
ptore.flf.dc vfuca»alitcrrcfpondct vt per eum 
8C pcr lafo.ilndcra in reccpti. 8C pcr Ange. in 
d.gl fcmpro,mand.xiii).q.<5<: pcr Mathe.in de 
$9 ci.xliii) .1 fcc^nda diflicultate.p +Ifta qurfiio 
cffecflum operatur circa ftaiutum puniens de 
li«flua],homfcidium,(5^vulous,an coprchedac 
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mandantf ftt,ut mancfans puniatur cadem pcr 
na qua facics,ut fi rtatuto caucatur,q> pro ho 
mictdio pctna capitis puniatur,an comprrhf n 
datur mandans in qua.q.dc<5lo.fucrunt in va 
na opintone .Nam alt) q>non comprchcnda' 
tur raandans,qui non vcre dicitur faccrc ficut 
requirit flatutum dC ita confuJuit Bal. mcdio 
lani ut in condlij.itj.volu, Ali) q> comprc hen' 
diiurex quoquando Qatutumcomprehendit 
fauorem publicum fit extenfiode cafu vero 
ad cafum fi<flum, vt refcrt Maihe. in confti .fi 
quis aiiquem.Ali^difiingunt aut flatutu loqui 
curper adum immediatum utquiadicat fi 
quis occideric , 8C tunc mandans non com^ 
prehenditur,Aut pera<flum mediatii vt quia 
dicat fiquiscoramiferit horaicidiura dC tunc 
cnandans coraprehenditur, AI9 diTtingunt auc 
ftatucum loquicur in rem aut in perfonam , fi 
in remcomprchenditwr tnandans vt fi dicat 
pro homicidio 3ivulncre puniatur tali pena. 



tnoder.SC Areti. in.T gallus. quid fi is.fF. de 
libe.fit: pofl.& pcr Albericum in prima par. 
ftatu.qucf^ione decimaquinta.Saly.pofl Bu' 
tricar.in.l.non dubiura.C.de legibus.Paului 
decafiro.in.l.fiper altura.fF.nequiseum qui 
Panormi.in capitulo fu ut dignum pofi glof. 
dC loan.andre. dehomicid.tS^ per BalJ.in ca 
pitulo.primo.^.iniurfara dcpacc iuramento 
Hrmando, &in.]. ad pcremptorias.C. fen' 
ten.refcin.non po^dC in dtifla.l. non dubium. 
vbieiiam de occidente banniium an ccm' 
prchendat mandantera& in.l. fiferuum .^. 
preror.fi.de acqui.liered.Si: in.l.fi famtlia .C. 
de iurifdi(flione omnium iudicura.& in.l.om 
res populi.ix. columna eodem titulo, Sc per 
A\arfil.in pra(fi.in.^.aggrcdior& in muhislo 
cis de quibus per lafo. in di(fla .1. fi quts pro 
emptore& in di(fla.].fiqui8 id quod. Alexan. 
in confilio fexagefimoquinto. quarto volu • 
mine dC pofi Barto.in di<fto.4.fi feruus. 



Si in perfonam non comprehendit mandan' fiEi limita ut pcr lafo.in dicfla .1. fi quis p 



(em ut Ct dicat fi qutsocciderit talipena punia 
cur.l.aut qui aliter.^.fi.fF.quod Vi aut clam.5^ 
ibi Bar.eadem eft difhnctio ut fupra proxime 
hanc diitinctionem f acit Bar.in.d.Vfi Scin.]. 
fi vnius.^. fcruus.tF.de iniuri.vSt;: in,l. fi fcruuni 
^.pretorait.tF.dc acqui.here.& in.l.fiquisid 
quod.fF.dc iurif.om.iud.et in.l.fi pater.fF.que 
in frau.credi.&^inconfilio.ci.A: in.l.i^.^.fi p' 
curator.Cquod quis.iur.<S(: in.l.hec Verba.fF. 
deadulter.cS^tn.l.non folum in prin.tF.dc in 
iur.Cor.in confil.lxix.tii). vol.hec eft commu^ 
nisdifrinctio&: eam communiter fequuntin- 
quam fequitur Bal.in.l.non idco minus, vij.q. 
C.de accufa.vbi etiam Szly.Sc in.l.t.^.ne au 
cetn.C.de cadu.toli.<SC in.I. tranligere.C. de 
cranfa. vlt.coI.Ang.in.d.l.fipater Panor.i.d. 
c.mulicres de fentent.excommuni. Ancha.in 
c.canonum ftatuta.de confli.xliiij.col.Flor.in 
i.ita vulneratus.fF.ad.L aquil. Ang.in.d.glo. 
fempro. raan.Alcx.ei moder.in.d.4 .fi procura 
tor dC i.d.I.fi quisid quod 3C poftBar.in.d.^. 
Ci fcruiis vbietiam de fcatuco conccdente pa' 
ccm otFcnfon an coraprchendat mandantcra 
Kom.d^ laf.plencin.d.l.fiisqui pro cmptorc 
vbi dicit hanc fore communem iicetin punto 
iuns arguat Sc ifcrac alias opinidcs yidc doa. 



emptore dupliciter. £t primo nifi dicat fiatu 
tum fi quis occiderit manibus proprijs , nam 
lunc non comprchenditur mandans , idcra 
• fi dicat pcr fc vcl aliter pcrfonaltter loquatur, 
vt perdod.inlocisallcgatisper eum niaxi' 
mein.d.I.fiquis proemptorc& Angel.in di' 
dagloffempro.mand.5<: Alexandr. in.d.^. 
tfififcruus . r 1 Sccundo limitanifi elFent duo 
flatuta ,quoriun vnura imponat panam pro 
liomicidio 8C aliud dicat quod nullus corpo' 
raliterpuniaturnifi lege municipali cauea^ 
tur,nam tunc noncomprehcnditur mandan» 
iia per laf.ubi fupra <5<: vidc Alcx. in.d.I.fi it 
id quod SC in.d.^.fi procurator 8C pcr Marfi. 
in fing.cIxxxi.incip.mandans.Fel.in.d.c. mu 
lieres.fSi: in.d.c.ficutdignum.Cepo.in confi. 
xxxvi.circa fi.SC in confi xxxiiij.Bal.in cofi. 
]i).iii),vol.aut.ii).<S(: Bernardi.pofi Aug.in .d. 
glo.fcmpronijnanda.pofi laf in.d.l. fi quisid 
quod Tho.gram.in vo.ix.in fln.in addi.etin 
VO.XV.V&: Matite.in.d.confti. fi quisaliquem 
SC in confiitu.cos qui fcicnrcr Gandi.in rub. 
de tranfa.antepen.c«iumna vcrfi.uitimo ciV' 
ca raateriara.& in titu.de pen.ii).coI.:vcr. ite 
no.quod dicit Odofr. Sc in tit.dc homi.i). «S^ 
tijtCol. vci,pone aiiam qucdionc de facfio ct in 
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rub.vbi puni.delmquens Card«.in dfmc.i .dc 
v^tta& lione.cler.v.q.Corn.in confi.lxix.iij. 
voIu.Corfc.fn repcrto.Panor.in verbo man' 
dans an teneatur,6lc pleniitime firma in reper 
to.fuo.iij.Par.ver.ftatutum in raaleficns.vcr. 
fiatutum dclinqucte,(S^ fequc.de fdUcntia nifi 
dicat proprijs manibus, dC dc hac.q.ij.ti; uer 
bo mandans.vcrfi.xxv.vfqj ad vcrfi.xxK v. 
Sc pcr Math.inconfiit.omnesnofiri.iiij.not. 
in fi.AIexun confi.lxv.& confi.Irj.ii^.volu. 
r+Et hec qucftio fadt ad intellectum confti. 
reg.terminum vitc.dcoccidente an cxtcnda^ 
tur,& comprchcndac mandantcm occidi , in 
qua qucfiioue habiia dC retenta communi fu 
praditfla difttncflione de fiacuto loquentein 
rem aut in perfona efiTet diccdum didam con 
fiitu.noncomprehcdcrc raandantcm cx quo 
vcrba.d.confii.fonant in perfonam facientts, 
quatenus dicitur quicunqt aliu fuerit aggref 
fus,ettn aggrefiru ipfo eundcm prob.ibitur oc 
«idillc , 6c pcr alia verba fequentia . Cum 
crgo fonent dida vcrba in perfonam facien' 
tis,non comprohcndit mandantem, nam ma 
dans non dicitur aggrcdi,& in aggrelfu occi 
dere,cum ergo coiifii.regni flnt flticfti iuris 5C 
non cxtenduntur vltra cafum in quo loquun 
cur,vt fupra fuic di<fhim dc confii.fi quis ali' 
quera,<5^ conflitu.cosquifcienter,& Thom. 
■gram.in.d.vot.(5^ conflitu.omnes noftri.non 
cxtenditur ad mandantcm, vt ibi per Math. 
dC confli.rcg.de falfiiicantc literas regis tnci. 
qui literas regis in.iij.Iibr.non cxtcnditur ad 
raandantem cum fii flatutum penale, vc per 
Matthc.indecif.cccciii).in fecunda difficul' 
tatc, facit pro hoc di(flum Bal.in confi.li).iij. 
vo.vbi dc fiatuto racdiolani q> homicida dc 
capiierur non conprehendit mandantem , 8C 
iD.d.I.non ideo minus.vij.q.vbieiia deftatu' 
to mediolani apoft.pofl Bar.in.d.^. fi feruus. 
tn vcrfi.dominus , dC facit dictum Bald>in.l. 
illud.C.dc facrofanct.ccclef.vbidixit q>con' 
fh.fauorabilis. vbiimponat penam cft odio 
fa cx confcquenti non cxtcdciida in reg.odia 
<^faciunttradita pcr Frandf.capiteli. inter 
confilia Ccpo.confil.xxxvi.inquantum limi 
tac confii.l.quoniam muIta.C.ad.I.iul.dc vi 
pu.non cxccndi ad mandatcm cu vcrba cius 



foncnt pfonaIttacem,6^ faciunt aTia ^icta ibi 
per Cepo.in confiJ.preced.de lege loquctc in 
rcm aut in perfonara,& licet in puncto iurif 
ita cfrec tenendum tamcn iudicts cotrarium 
feruanc cum ctiam fequentes glo.in.d c.ficuc 
dignum.de homi.per quam dicunt loan.and. 
8c Pano.tbi Q) aiTeiToi es mandantem puniuc 
pcna raortis ficut facictcm cocurrentc ilJa ra 
tionc q> cura fit fauorabilis dicta cofit.rcipu^ • 
blicc recipit cxtenfionera ad mandatera , 8C 
cu coprehcndit,concurrunt dicta p Ifer.in.d. 
confii.terminum vitc.quatcnusdicit locu^hsi 
bcre ne dura quando ferro occidit,fed quaiK 
do ahter pcnmit,vt fuffocando aut fufpendc 
do aut aliter mortiscaufam prcbendo , vt in 
oflendentc malam via vbi hironesailiftunt 
dC latent, dC occidatur oflcndens tenctur pc 
na.d.confli,& camcn vcrba diccc coflicucio' 
nisnon fonanc in ifiis , fed in aggTeiTortbus, 
8C occidentibus perfonaliter , Matthe.etiarn 
in.d. confli.fi quis aliquem. fcntit 8C cocludic 
illam conftitut.comprchenderc raandancrm 
quando dc mandaio confiat pcr veras prcba 
6i tiones,& non pcr conic<fluras . p" t Secundo 
quero quid fi quis miidat vni q? cd raittat ho 
raicidiura>& iHc raandet alteri an vterqt tc 
neatur fccundus raadans,6cprimus,<S(: fic am 
boBal.in.l.fiego. per ilkl tcx.ff.quod vi aut 
clam.tcnctq» ambopuniuntur.idera dicit ia 
l.i.^.nc aiit.C.dc cadu.toJJ.iij.coJ.vcr.cxtra 
quero.tex.& Bar.in.l.i.^.incidii.ff.ad rurpiT, 
IJoIogni.in fuisinterprctat.in.d.I.fi cgo.Ang* 
in glo.fcmpron.manda.vi.q.Mar.in fingula. 
clxxxi.Bar.in.d.l.fi quis pro craptcre.penul. 
coIura.ff.de vfucapio.(S(: habctur pofi Barc. 
64> in.d.^.firaandato.in apo^.p-tEt ideodicuc 
Bal.vbi fupra,Bar.(S^ Ang.cffc ideminnun 
cio portantc literas de homicidio,nam eo fc 
cuto tenetur nuncius fifueritfciensficucraa' 
danSjVC pcr Cy.in.d.I.non idco minus.C.de 
accufa.(S^ Barto.in.^.incidit.<5^ Btlx.Sc Mar. 
in.l.fi fcienter.ff.de parri.Mar.in conf.xxvi;. 
3t in.I.i.^.preterea.ff.,de {kzt.^C in fingula. 
clxxxi.& tbidem dicunt nundos portantes li 
ceras dc prodiuonc 8C cractacu concra rempu 
blicam,aut contra principcra tenetur,vt prin 
6s cipaJis,vtno.in,l,i,ff,ad,l,iul.mai.r tTcrcio 
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quero quii fl srnus man Jat p!uriL)Us, vc occi 
dant ^dC omncs occidunc andicatur vnum 
dcl«<fium mandStis,vt vnica pcna puniatur, 
an plura vi plunbus prnis , dic q> vnuui c(i 
dclfdium,iS^ iic vnica pcna punitur quando 
vnicum mandatur dcli(flum,liccc plunbus fe 
cus li plura dcli(fla,& homicidia , nam quoc 
funt dcli(fla,«d^ homicidia tot dicuntur dcli^ 
(fia,& toc pcnis punitur mandans,vt p Bar. 
in.l.fi.i^.coI.vcr^ pro hoc potcfl folui.ff.de 
(ic3i.dC prr Bar.in.l.fi.ff.fifami.fur. fcc di,8C 
faciunt dicia fupra in matcna auxili) dc vno 
prcllantcauxiltum pluribus,vt pcr Corn.fn 

^^confi.viij.iij.vol. ftQuarto qucro an rcqui 
ratur mandans fit prcfcns, uc ccncacur dc 
mandato an vcro tenctur mandans ctiam fi 
cemporc dclicti fucrit abfens dic non rcquf 
ritur cp fit prcfcns,fcd abfcns pumtur pcr tex. 
•n.l.i.^.preror.fF.nequiseum qutinius voc. 
Vfcxi.qucra ibipondcrat ad hoc paul laf.S^ 
aIi7,vSCpcrBar.tn.I.fi pcr alium.co.tit.<5^ ali- 
bi non rcpcritur tcx.de hoc vc ibi pcr eos. 

^7 r 'f^Quinto quero qutd fi aliquts mandat io' 
ftfgat,aut follicicat cp clcricus pcrcuciaturan 
mandans incidac in canoncm fi quis fuadcn 
UydC fic cxcommunicatus fi pcrcuciaiur , aut 
occidamr Bal. Ang«RapJia.<5i: Imo.in.I.quid 
ergD.^.pen.fr.deleg.f.dtcum q> fic^ficuc fi ip^ 
fepcuirilTct aui occidiiret.Iaf.in.l.t.C.de fer. 
fugi.AIcx.pollBar.in.d.^.fimandato.in fin, 
Panor.in.d.c.fi mulicrcs . quod cxtcndunt cc 
ii mandans anccq mandacarius pcrcutiat,vcl 
occidat rcuocec mandaium,dummodo nott ' 
flcaiTcc mandacano rcuocationc^d; pcr Bar» 
ifj.l.fipccuniam.^.fi fcruum.ff-.decondit.ob 
caaf.vfdcglo.iD.d.c.rauIieres. q> folus Papa 
abfoluiCjdC noc.fn.c.cum quis.dc fcn.cxcom. 
in.vf.Imo.in.c.ad audictia.dc ho.FcI.in.c.fl- 
cutdignu 11. dc homi.Iimita,vc pcrFcIy.in.d. 
c.mulicrcs.nifijanicexccutionc mandait ma 
dansmoriatur,& vidc per Bal.in marga.in 
verbomand3s.ver.vf.vbi enam fi indirc^te 

48 mandaucrit dC tbilimita. p^tQiiid ccontra fi 
clcricus mandat aut infiigat cp alius percutia 
tur dC ocddatur an fit trrcgularis doc.in.d.^» 
pcn.dicunc fic <S^in.c. ficucdignum.de ho" 
nu.ia.vi.ubi cciam fi proliibeac nec occidac 



Bal.fn.l.curoandati.C. ttiand. Ang.in.d.glo. 
6^ fempr.manda.viij.S^.ix.q.p' t Et quid fi ali- 
quis percutiat aliquem armis clcrici an cleri 
cus fit f rrcgulari8,dic vc per Fclijn.d.c. ficut 
dignu,<Sf doc.in.d.c.pctrus.de homi.& de hi« 
vide p Micola.plbu.in tract.de irrcgula.xiiT, 

70 &.xiii} irrcgular.rt Et quid fi cicricusman 
dat q^ pcuciat,& mandatarius in aggrcfTu oc 
cidatur an clcricus fit irrcgulans pcr raortcm 
raandatari),dic uc per Panor.in.c.ad audfen*' 
tiam.de homi.Sexto quero an raandans ettl 
teneri pofiTt de auxilio, vt quia mandat , SC 
allarct.Bal.in.d.I.no idco minus.pe.col.verf. 
itera quentur an quis polTic teneri dicir cfuod 
non ratfone contrarieiacisnam mandans.vc 
principalis lenct quod fccus c in auxiliatore, 

71 vttbi. f t Bt no.quod fccuto dclicto fiacim 
mandans,&: mandatariustcncntur nifi legi' 
time excufcntur, vt per Rar.in. d.$ .fi manda 
to.^.col.ver.fcd quando,<Sii Ang.inglo.fcra 

7* pro.mand.ri.col q» Tt Circa tcrtium dccau 
fisexcufantibusmandatcm, dic quod primo 
excufatur mandans fi raandatanus cxccfTic 
fines madati.ai^.l.diligcnter.ff^.mad.«S^ Mar. 
in confil.xxi.fcddiftinguc , vt pcr Bal.in.d.I. 
non idco minus.vlt.col.vcr.item qro an m.i' 
dans tcneatur, Sc tn.I.cum mandau.C.man'- 
da.<5c rcfert, dC fequitur Ang.tn glo.fempro. 
mand.x.q.vbf difitnguir quodaut cflin pO' 
taftatc mandauri) fcniarc fines mandati , vt 
quia mandei vt pcrcutiac in vno loco,vt ex 
tra plateam, dC ille percutiat alio loco, vc in 
p1acea,vt pcr Bal.in.lvfi.C.fi a non competc. 
iudf.vcl raandcf ,vt pcrcuriat ligno, 6C hafia, 
6C tUe percutiat fcrro,6<: runc mandans cxcu 
fatur a pena ordinaria mandati , vt pcr Bal, 
in.d.I.cum mandatt.aut fcruare finesmanda 
ti non erat in poiefiate mandatari; , vt quia 
mandct gladio pcrcutiydc vulncrari,5^ q> n6 
ocd(!at cxprclTc prohibcndo,d: tunc cx quo 
etiamvulnus minimum potcfi efic mortale 
necefi in potef^atc mandatarij fcruarcfincg 
mandati cum mortalc,<5^ non mortalc r\o cfl 
in cius potcftatc,vSi^ tunc mandans in totum * 
tenct dc homicidio ficut fi ipfc mandans raa 
dafict homicidium coramitti pertcxtum ifi 
c.fi>de horaic,in,viJ\ugufii»tii pofi Ange.in 
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AVfta g^/fTipro.oianda.allegatcontTa hanc 
difhnttonc trx.in.d.c.ad audirtiam dc homf. 
tamcn ipfc tcnct didam diftinctioncra Bald. 
quara amphat habcrc ]ocum ciiam in tacito 
mandato nc dum in cxprcflb pcr tcx.in.c.cx 
littcri8dccxcrirprrIato,& limitat ut p liakL 
in.d.l.cu mandati quando mandat hgno per 
ciiti SC illc fcrro tunc non tcnctur, fccus H vt 
} fcrro pcrcuttat ut ibi. T t Et dc hoc an quan' 
do mand.it ut vulncrct & prohibcac nc occi^ 
dat an occidcndo tcncaiur pccna mortis ma' 
danshabctur in. d.c.fi.dchomi.in.vi.«SC ibi p 
Gemin.d^ pcr Socy.tn.d.c.ad audientiam ec 
Ana.in.d.c.llcutdipnum.4.fi.Bar.& laf.in.l. 
uon folura.^.raorte.ff.dcoprr.no.nun. Alcx. 
in con(i.cxl.i).vol.Bar.inJ.diuus .tF. dc Ikar. 
Marrt.in.l.i.^.diuus.tf.dc Hcar.&in.l.i C.eo. 
Bal.Pau.Rom. Arcti.A: Iaf.«S: alf) in.l.fi quis 
mihf bona.^. fed quid li mandauii .fF. deac 
qui.herc.Cuma.m coli.cxxxiii).doc.in.].quid 
ergo.4.pc.fF.delrg i.plenilTime pcr Cep.f cof. 
zxxiti). Sc in quatuor fcquentibus confilijs 
xxxv.xxxvi.xxxvij.xxxvirj.per alios con' 
fulrnies3t fubfcribcntrsui per Anto. rofrll. 
Francif.capite]i.& Ang.dc ca.qui oranesin 
his terminis cdfuluerunt 6c nouiirime coful^ 
uit plcniirirae Mar.tn cdll.lxvij.pcr totum et 
aliquid per rij ? coll.x.rt prr Brl.in pra.in tit» 
dr qo.lf.col.d^ feq.doc.in.l.quonu multa.C 
ad l.iulrdrvi.pub.& Decf .tn cof.ccxxxiii).<5f 
laf.in.l.i. vi).coI.C.de fer. fugi. Panor. dC ali) 
in.c.ex]ittrrisdecxcrlT.preIa.& in .c. fnlam 
nc cler. vel mona. Frlyn.in.c. vnmrrritati in 
priu.de lcn.rxcomuni.Imo.i.d.c. Hcut dignii 
SC Tho.gra.in cofil.xx. vbi fuit mandatu ba 
iiono percuti 8C ille ferro 8C cccidat qui ocs 
dicunt trnrri dc mandato dft^Prrunt tri quo ad 
pottu. nam Crpo.in.d. coH. xxxtit). confu/uit 
in ciuicatr vicentix puniendu elle mandatem 
pcena niortis dC vltimo fupplirio fi ferroma' 
dauif percuti<SiC vulnerari nonobflante pro 
tciUuonr fada q> non occidat que protrRa'- 
cio nihil rrleuac lanquam contrana adui prr 
tradita per Bar.tn.d.^.morte per tex.i.d.c. fi. 
qurminirlligitlocum haberc rtiam in cau-^ 
us languinruni nc dura quo ad frregularita^ 
tem pcr multas rationci rcfpondcpdo adra<' 



tfoiies contranas, al^ vero confuletitestn fO*^. 
dem cafu,vt Anto.rofe.Franc , Capi Ang. 
drca.filius Paul.de ca.confuluerunt contra- 
num q> no puniatur pcena mortis,(rd alfa poe 
na muton viexilio,& hancdicunifore veri» 
UKm,& Ange.ibi tef^atur Deum, 8C vcrtta 
- tnn cp non puniatur prna mortis , tamrn in. 
caRi quo Mar.coiuluit mandauit pcrcuti ba«'. 
.ftono in quo celVant rattonescontranecpn'. 
currrntr doctr.Bald.in.d.l.cum mandaii. dC 
hrc opt nio rll humanior 8c tutior maxime in 
homine bone fame, 8c no folito talia comic 
tere.Limitat tanien predidta quellionem,d£ 
d.c.fi.Iaf t.d.l.riquismihibona.^.fi.S^ Mar» 
in.d.conri IxviVquatuor modis.Pmrjo viIq 
cum habeac quando mandatur krro percu". 
ct,dC lali iiiTtrumento in quo non ellrt in pQ 
tertaie mandatorisobfcruare iines mardati 
frcus tamen li pugno , aur manu vacua, auc 
ballono,vt prr Bald.in.d«i.cum raandati.SC 
in.d.^.fi.vbi Pau.Koma.tfe Arec.& AJex.ia 
d.^.fedquid fi mandauit.& in conn.cxI.iiuUO 
\vi.8c pleneMar.fn.d.cofi.Ixvtj.r Srcundoh"- 
imta tuxta doctr.'Ba].in.d.I.non tdco mtnua. 
8C Ange.in.d.glo.fempro.mand.quando efr 
fet in poiefiaie mandatari) fcruare formarO) 
ttiandatf,vi quia in vno loco mandauff,vt in 
platea,<S<: ipfe in alio loco percuflrrir , vt pet 
Anan.in.d.c.licut dignum.tS^ Mar.in.d.con- 
fil.Ix vi).Tertio limiia vt procedat iure cano 
nico quo ad irrrgularitairm nonautrm iur^ 
ctuih quo ad prnam fanguinis tnirr qur f urai 
longa rlUiitfrrrniia, vttradunc doci.in.c.ii^ 
gniHcafif.Io.i).de homi. Alex.in.d.confi.cxl« 
8C italjmitat Iaf.fbifn.d.^.fina.& Mat.in.d^ 
confi.Uvij.tS^ intercofi.Crp.pcr fupraditftot 
Anto.Franc.&: Ang.in.d.confil.xxxv. cuoi 
(cqucttbus dicit tamentbi laf.tn.d.^.fi.doca 
exiendere illud.c.fi.eiiam quo ad penas fan^ 
guinis prrdoctor.Bald.in.l.diuus. fi.de fica, 
in fi.qui alleg.etiam tex.in.l.fi.tf.de crim.ex* 
pf.herr.Quartoliraita 8c iniellige 8C decJa^ 
ra,vt per Deci in.d.confil.ccxxxii^.quando 
raandaturdrlicftumcommitiiquod tcdat ad 
]iomfCfdium,frcus fi ad aliud dcli(Suiii,vt ad 
raptum mulieris, vi ibi prr Drci.<Sc prr Ale* 
xaii.in.d,conllcxl.i9.volu,<5^ Ar«i,in confi» 
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74 XXX . f +Quid aUtc «cntra an fi raaiidac oc 
cidi fi vulnerat ,(S(i non occidft an teneatur 
devulncrc Bal.PauI. Roma.Areti.& laf.in 
d.^.fi.I.fi qui3 mihibona.iS^ in.I.in ruis.tf.de 
libe.iS^ po('th.q> C)C^3C Corn.inconfil.ccxhx. 
t.vol.Mar.in.I.i.in prin.i^. coI.& la.^.diuus. 

jfiti prin.fF.de licar. f fSecundo excufatur ma 
dans fi mandatarius erac alias omnino faciu 
•ru8,rTam tunc non tenetur de raandato , fed 
tancj inftigator,(5i: perfuafor,vi per Bal.in.l.i. 
^.col.C.de fer.fugit.6<: Angel in confil.xx^. 
Corne.in confi.lix.iirj.voiu.quod tamendc 
prehenditur fi prccencrit initnicitia capicalis 
inter madatanura,<S^ occifum,vcl mineprC' 
cedcntesipfius mandatari),vel prcparameiT' 
ta pereum, nam tuncex his minis prcceden 
tibus,^: foliius erat minas mittere ad effctftu 
Vt pcr Fclyn.in.d.c.ficut dignum.iii).coIum. 
f^.conclu.tunc prefumitur erac alias fadii 
ruSjVel nulla flante inirDtciiia mandantis cC 
occifo,vt ibipcr Baldum in di(5ia.l.prinia. 
verficu.iS^ iilc dicitur mandarc .Dcbct etiam 
efllc mandatum fupcriori ab inferiorc , 6C 
Gic tnbus concurrenttbusinimicitta ofTenlljec 
mandatari) mineciufdem,d: <j>infenor man 
darct fupcriori/ccus econtra,vt pcr lafon.in 
d.l.f.iii).col.quoddicitibi Pau.de cad.mcntf 
tenendum ex quo potefl quis ami cum euadc 
se^SC pecunias lucrari,&ita didt fe confulutf 
fe Alex.poft Bar.in.d.^.fimandaio. ver.nifi 
gratia mandatis.in H.dC in conlii. cxxvij.ii^. 
volu.contrarium tamcn in hoc tenet Bald.in 
l.metum.C.quod met.cau.aUeg.c.cum qui». 
dc fent.excora.tn.vi.vbi dicic fi facic nomtnc 
mandantis non excufaiur raand.ls licet efret 
alias Facturus,& in.l.i.in prin.fF.d eo per que 
fac.cr. vbi Angc.all^. glo.tn.l.apud celfum. 
tn prin.fF.qiub.cx cauf.in polT.ea.q> cxcufa" 
tur Cep.fn caut.Ixv.Bal.in.l. ob hec vetba. 
fF.de infamtb.di: in.I.data opera.xxi^.colil. 
.C.qui accufa.polV.d^ in.d.l.i.C.de fcr.fugiii, 
Bartol.tn.d.^.ii mandato. not.glof.in.^.opc. 
jnfti.de oblig.quecx deli.naf. Mathefi.in lin 
gu.xcvij.<S^ in fingu.cii). Saly.in.l.i.C.dcra 
.ptu vii^i.Io.fab.inflit.mada.in prin. Fcl/.tn 
d.c.ficut dignum.Ioa.de lig.in.c.raulicrcs.dc 
icnceD.cxcominua . Bal,iji.c.t.§4itturi«t.pcat 



colum.dcpacehiramcn.fTrman. Ang.in glo. 
fempro.mand.circa finem.Corn.in conf.lvf). 
iiij.volumi.lar.in.d.l.fi quis mihi bona.^.fcd 
quid fi mandautt . circafincm. canon.in.c.i 
de ofFic.dclcga.Bald.in.c.i.quibus mod.fcud. 
amitta.Marf.inconfi.lxi.Iaf.in.d.I.i.A: in.d.. 
4.fcd quid fi mandauit.concludit communi' 
tcrtcneri opin.Bartoi.tn.d.^.fi mandsto.c^t 
non dcbet fieri talfs difirintflio in mandantc, 
licet in confu}cntc,<S^ pcrfuadcte fic.Sed qua 
litcr cognofcitur erat alias faciurus, dic vt 
pcrBald.in dicta.l.prima.C.de fcr. fiigit.<S^ 
tn.Kmetum.C.quod mctuscauf.& in 1 data 
opera.C.qui accufa.pof. Angc.in.l.i.fF.de eo 
per qucm factum crit. Alex.poft .Barto.in.d. 
4.fi mandato. Corne.in dicflo confil.I vij.iii^. 
volu.Fcly.in.d.c.ficut dignum.in glo.in.d.I. 
apud celfuiii.Sed an in dubio prefumatur cp 
crac alias fa^flurus confhco dcmandato,fed 
quod fccerit ad inandatum mandaiis , vt pcr 
Dy.in rcgu.in obfcuris.de rc^ul.iuris. in.vi. 
Bal.in.d.l.ob hec vcrba.<S^ habctur poft Bal 
dumin.d.l.i,C.defcru. fugfti.Bald. tn.l.dara 
opera.xvn.coIum.Fcly.fo.d.c.ficui dignum» 
Iaf.in.d.l.(i quis pro cmpiore.fFde vfucapi. 
Alcx,in confi.cifj.i.voIu.Mar.in fing.ccxvtii. 
tncip.regulara habcmus , dC in.I.i.^.diuus.fF. 
dcfica.&in.l.i.C.co.Alex.hi.d Kmetum.vbi 
fallic nifi mine prccefrinrenc , SC capiialis inf-' 
micicia,<fe per Bal.in.d.l.i.iSCibi Izf.SCAn^* 
tnconfil,xx^.<S(: Thom.gram.in vo.vi.ver. 
nec vidctur.dicit fi preccdit odium mandata 
r^ prcfumirur ex odio,& non mandato occt ' 
7^ diffc.r+Tertio cxcufatur fi mandaiarius di 
xcrit fe fccifFc non vt adimplcat mandatum 
fc quia crac dus inimicus,nam talis excufa<' 
tio prodef)^ raandantt , dummodo concurranc 
alfc coniccturc,& prefumptiones de i nimict'' 
ria,vel minis preccdentitus, vtper Baldura 
fn.l.prima.^.iniuria.octaua columna.vcrfic. 
qucro fi titius.de pace iurament. firm.Cepo. 
tn cautc.xli.Marfil.in confilio.lxi.in fine.Pa 
H.fn tracta.findf .tn vcrbo tortura. uerfi.quia 
fcpe.ucrficu.an fiquis mandauic feio.Ccpo. 
incautcl.xxix.incipi.vidimus. quam plures 
vbf in dubio prcfumitur conira mandan' 
tcm Marfil»in,l.prima.^. dtuus Anionfou»» 
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liF.dc qtwft/o.fj.col.vcf.an autcm mandata' 
riuj.vbi q> in dubio contra mandantem prc 
fumitur,*& in fingula.cij.incip in orc duorum 
Alcx.polt Bar.in.l.pen.fF.dcqucftio.Thora. 
77 gram.in confil.Ixiij.in fi.Tt Quarto excufa^ 
tLir ftmandacariusnon acccptauic mandaiu 
a principio fcd illud rcpudiauit, nam non tc 
nccur mandans licct pollra mandacarius oc" 
dderic , vt per Bal.in.I.ft litcras. in H.C.ma'' 
da.(5^ in.l.i.iij.col. C.de rer.fug.Bar.in.l.qui 
inalicna.^.fi is q.tF.de acqui.hcre.Alcx.poft 
Bar.in.l.isqui.^.vnde queritur.fF.de manu' 
mi.Alcx.poft Bar.in.d.^.fi madaco. ver.fcm 
per tcncatur. Alex.poft Bar.fnJ.fi.£F.de Qfbo. 
Kal.in.l.quicunqt.C.de fer.fugi.Bar. tn.l.qui 
in alicna 4.ts qui.fF.de acquir.liere.Alcz.pofl 
Har.in.l.is qui.^. vndc qucritur.fF. dc manu. 
Alex.pofl Bar.iiLd.Vfimandato.ver.femper 
teneatur. Alex.pod Bar.in.I. fi.fF.de queftio. 
Bal.in.l.quicunq^.C.de fer.fugi.& in.l.non 
78 idco minus.C.de accufat. f tldcm excufatur 
limandaiu acceptauit, 5^ poftea reuocauir, 
diimodo rcuocacione notificec madatario,d^ 
etiam notificct ei qui ect ofFendcndus, vt ca^ 
ueac alias cenetur , vc per Bald in iocis fiipra 
in.d.I.i.C.dcfer.fugi.&in.d.l.fi literas. SCia 
d.I.matidatum.in fi.C.manda.Inno, in.c.ad 
audieiiam.de homi.Bal.in.d.l.non io mintis» 
Alcx.in.d.§.fi mandato.poft Bar. in fi.ver, 
qucro madaui tibi.vbi dtcunc no elTc necelFe 
nominare ofl'cndcccm,fcd tantum q> caucac 
UbiySC p Alex.in c0nfi.lxxxiij.v9.voI.Cepo. 
cauc.vlti.nu. cclv»Feli.in.d.c.ficut dignu.iit)^ 
coI.de homi.Bal.in.lob hcc verba.fFxie infa 
ini. Anclia.in clcmj.de rcnucia.doct.inA:.mu 
licrcs.dc fcn.cxcommuni.glo.in.c.cum quifl. 
de fenten.excomrauni.in.vi.plenc Mar.tn c6 
fil.cl.vbi etiam in criitiine aflafFinatuB q» non 
puniatur ordinaria fifuitreuocatura manda 
tum rc intcgra contra glo.in.dx.i.de homi.iu 
vi.45^pcr.Ang.in.I.ite apud labeonc.^.fi cu' 
raucrit.ff.de iniur.dC fupra fuic dictu. r t Rc 
uocare autem dicitur exprelFc , dC tacite.ex' 
prclVe quado vcrbis cxprcfifisrcuocat prohi' 
bendo nc mandatum ad cfFectura producat, 
vt per Bar.in.d.^. fi madaco.in fi. ver.quero 
quarc,6^ ioJ.fi non rcmuaerandi.^ .fi uiada^ 



uero.(F.manda.5^ Bal.tn.d.l.ob hr c vtrh2,SC v 
in margar.in vcr.madatu.vi.vcrf. tacitc quia 
mjdans fccic paccm vcl parcntelam cfi oflen 
dcndoArg.l.i^ fF.de adimJcga.pcr Bar.in.d. 
^.fi mandato. ver.qucro mandaui tibi,&ha' 
beturpcrapofi poft eum,<Si: Ang m glo.fcra 
pro.Mand.vcr.quinto qucrir.Bar.Itcm taci- 
tedicicur rcuocatum mandatumfidiu flectc 
roandacarius qui non compleuit mandatum 
vt qiria ex longo interuallo occidit, na ex 15^ 
ginquitate temporis prcfumitur mutata vo^ 
luntas.I.qui bona.^ .fi quis ftipulatui us.tF.de 
damno infccto I.fi.in fi.tF quod vi aut clam. 
habctur in.l in vtiiitatibus.fF.de confirm.tU'' 
co.l. fi manda fFe.fF.de manda .'Pau.dc ca . in.I. 
fancimus.C.dc tdlam.vbidicit cfTecquius, 
&bentgnius.Quod limita ntfi tcmpuscircc It 
mitatum,vc occidar tali die,aut mcnfe,<S(: iU 
le pofiea.nam tunc fi diu non cenetur , vr per 
Sal/.in.d.I.non ideominus it't).q.Augu.poft 
Ang.in.d.gl.fcmpro.mand.Bar. tamcn in.d. 
ver.qucro mandaui.tcnctq) fcmpcrtcneatur 
fi non fuit exprefFe auc cacitc rcnocatum , dC 
Inno.& Panor.in.d.c.ad audientiam.Alcx. 
pofl Bar.in.I.itj.^. vndc qucritur.fF.de manu. 
gIo.in.§. ope.infli.de obltga.queex d^U.dC in 
l.i.^ pcrfuadere.fF.de fer.corr.Alcx.pof^ Bar. 
tn.d.ver.quero mandauiitibi,& in.d.ver.que 
10 quare ifia pcrfuafio . Bal.in.d.I.fi madatil. 
tn a.dC in.d.l.ob hec verba. Alex.pofl: Bar.in 
d.l.fi mada o.infi.<5«;in fing.clxxix.vij.voL 
SC in fi.i.confil.ii).vol.vbi prcfumic ocddiflc 
nt preccdcntc tractatu,& ordinationc, dC di- 
xtt Ang.inglo.colloquium.Bal.in.d 1 fi litc 
ras.in fi.dC in.d.Li.v.col.C.dc fcr.fugi.Rom. 
in.l.quiin aliena.^.fiis qui.ff.de acqui.here. 
laf in.d.l.fajicfmu8.<5i: inJ.pofl dotcm.ff.foU 
matr.poft Imo.dC alios, dc Imo.in clcm.i.dc 
homi.d^ Sal/.in.d.l.non idco minus.itij.q.3C 
Bal.ibidera in ix.dC in.l.i.§.ne autem.C.de ca 
du.toI.FIor.in.I.libcrhomo.vIt.co.ff.ad.l.agL 
Fel.in.c.cu Marchio.xxviiJ.coI.de c6fl^i.& in 
d.c.ficut digniLiiiJ.coI. laf.in.^.fequcs.inf^.dc 
zctto.SC Ang.in fi d.glo.fcmprojmand.grin 
d.c.mulfere8.Bar.in.l.fi pecuoia.^.fi fcruu.ff. 
dc cond.ob ca. Ang.tnJ.f.C.de nili agcr.noa 
rump.Bal.iSC Pau.de cafl.in.UC dc fcr.fugl. 

Iccm 
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Itcm taciic fcuocatur fi fupcrucniant ini' 
mtcf capttalcs intcr manclantcra,3(: manda' 
tarium nam prcfumitur rcuocatum madatu. 
I.ficil cornclio.vbi Bar.A".dcfol.Alcx.in co' 
ni.ccix.<5^ fcq. vi). voI.Bal.in.I. fi mandatum. 
C.manda.vbi an, quando in nocitiam dc-' 
bct pcrucnire rcuocatfo mandati,& pcr gl.SC 

80 doc.in.I.fiiius.^.procuratore.tf.mad.r tQuin 
to cxcufatur mandans fi mandatanus attegt a 
uit dclfctum, dC non pcrfccit nam non tcnc 
tur mandan; pcna ordinaria nifi pcrfecto dc 
licto, 8c confumato p>cr ccx in.l.iiem apud la 
beoncm.^. fi curauerit.flF.de miur.no. in.d.^. 
ope, 8C in.l.fepc. 1 fi.fF.dc vcr.figni.d: p Tho, 
gram tn voI.xxxvir).vbi dc attcntantc vcne 
nari,<Si: an mandatum cxcufaucrit facientcm 
vc pcr cu.in cotrarium facic tcx.in.l.i.in prin. 
6F.de «xcraordi.crim.Bar.in.d.^. fi mandato. 
ver.lioc prcmiiTo difiinguit aut delictum cd 
arrox,<SC tunc punic cxtra ordine.d.l.t.aut cll 
Ieuc,(S(: tunc no tcncturaliqua pcna.d.^.fi cu 
raucrit, dC ibi D/.idem tcnct Sal/.in.d.l.noa 
idco minua.i^.q.dC Angc.in.d.glof. fempro. 
manda i).q.d^ Angc.in conlil.xiii). Arctin.in 
confii.cIxv.Bal.in confil Ixxxi.ii). voI.S^ in 
d.l.noidco minus.vlt.col.d^ in cofi.cccxxii), 
iij.vol.Flor.in.d.l.liber homo. Areti. tn.l.cura 
quidam.^.fufh.ff.dc acqui.here.FeIy.in trac. 
de cona.fallit in clc.t.<S( ibipcr Card.pofigl. 
dc pcn.Fallit ctiam in airallino per.d.c.i.de 
hom.in.vi.vbi non Ht diliincnointcr manda 
tcm , 6C mandatarium , tamcii Ang.in.d.^.fi 
currauerit.tSf in.d.confi.xii^. tenetq> pcna cx 
traordinaria puniatur. Tho.gram.vo.vii).<Sii 
in vo.ix.infi.in aJdi.vbi madans airaiTinus 
cxtraordinaria,& mandatariusordinaria pu 
mtur tamcn in.vo.xx.dicit idem in mandata 
no qi extra ordinc puniatur,<5^ invo.1x.pen4 
mortis tfi ibi concurrcbat rcitcratio delictoru 
in.d.vero vo.xx bona fania delinquentis, SC 
partis rcmilliOyVide per Gand.in rub.de ho' 
mi.iiij.col. ver.fed pone q> dcdi pccunia, 6c g 
Mar.in.I.i.I pri.n.coI.ver.mo.fF defica.6i i.d. 
l.i.^.diuus.fF.d (ic.et i.J.q faliam.fF.de fal. 
l.is q cu telo.C.dc Cic.3c M.i. C.de rap.vir.&I 
conii.cl.<9^ fallit in atrocioribus vc per Par.in 

ti tr%.nnd.in vcrbo tortura.vcr.dicitur. f t Scx^ 



to cxcufatur quta prcccfttt Tolum ttiandacuiYi 

nec fccutum fuic homicidium ncc attcntatu, 
nam ex fimplici mandato non punitur glo.in 
l.prefenn.vcr.cogitationem.C.dc his quiad 
ecclcf.cofu.d^ in.t.nullus cpifcopus.i.q.i.Bar. 
in.l.fi quisnon dicam rapere.i}.col.C.de cpif. 
SC clcr.Card.in.c.i.de eo qui mt.in poiF.Fdy, 
plcnc in tra.dc cona.Tliom.gram.in vo.viij. 
vcr. naniin ici veritate vbtdicit mandatum 
non elTc in confidrr.ic;onc Ci non cflexccutu 
dic vcpuniatur pcna ordinaria nifi in aiTaflf 
nio,vtpcr glo.in d.c.i.dc homi.in.vi illa ta' 
racn glo.rcprobatur in hoc num,<S^ in tali cri' 
mine cxtraordinem punitur,vt pcr Ang.irud. 
^.fi curaucrit , vt pcr Thom gram.in.d.vo, 
viij. vbi cxtraordinem concludit punicndura 
mandantcni aiTairinum propter iolum man' 
datura , VI per Bal.in d.l.fi quis non dica ra« 
pcrc,(S^ in.d.l.non idcorainus.vi.q &ibian 
tracratus , dC ordinatio fola puniat , dc Bar, 
in.d.^.fimandaio in fi.dc Ang.in.d.glo.fcm' 
pron.manda. in fi.<S(: inglofcolloquium , dC 
iraciatum Bal in.d.l.non idco.vi.q tcx.in.d. 
4.fi curauerit.vbi cx folo mandato abfqi pcr 
lectionc dclicti non puniiur, dC pcr Fely.in.c. 
i.dc prcfump.vlt.col.ver.no.cx hoc. & habc 
tur pofl eum, dC per Panor.in.c.non magno. 
ai nc cler.vel mon. f t Facit nam tractatus pu^ 
nicur, Sc ordinatio,Iicet non fuerit dcucntum 
ad aliqucmactUjtuncquando tractatuscfrct 
cum alio,vtin mandanicveIali)s,uon tamcn 
fi mcnte fua tractaiTet,vt J> Bar.in.l.d: fi ami 
cis.^.i.ff.dcadultcr. pcr.I.qui ca mcntc.ff de 
fur.Ang.in glo.exiftens floic. in fi.Bal.in.d.l. 
fi quisnodicam rapcrc. Mar.in.confi.xix.in 
B.dC in confi.Ii.A: in.l.fn.Lcomelia.fi.dc fica. 
i.no.dCin.lij.dC fn.l.vtru.flF.dcparri.<5<: in.d, 
l.isquicum telo.C.dcfica.Thom.gra.in vo, 
viij.6c in vo.ix Fely.in.d.trac.dc cona.facmt 
dicta Bar.in.l.refpiciendu.§. delinquut. ff. dc 
pen.nam mandando ineft dolus liccc non fuc 
rit ad cflFcctu i^ductu mandatura , «5<: rationc 
doli tcnetur extraordinc , vt ibi pcr Bar.d: p 
Cy.tn.l.f.C.decrim.fiellio.pcr tex.in.l.omnc 
delictij.^. contumatiam.flF.de re mili.facit na 
dolus crimen cfl crgo punicndus glo <S^ Bar. 
iiiJ,iUf.dcfid«u,imo.at in.l.i.^.non tantu.ff. 

N 
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^epo.8c.).nS exigit.fF.de doI.<SI^ t n.I.^.^.nunc 
tractamus.lf.de tuce.in H.vbiergo dolus efl 
dclictunie(i quipuniturcricnine ficllionacus 
n aliter a lege pumtus non reperitur dutncno' 
do lit verus dolus, 3C non prefumptus,vt per 
Cy.in.d.l.i.ci: Alex.in.d.l.omnedclictum. Fa 
cic cp mandacum non atcendicur rolum,vt or 
dinaria pena puntatur,nam mandans tenetur 
de delicto propter raandatum,(S^ non de ma^ 
dato propterdelfctum,(S^ideo delictum c(k 
in confideracionc, 3C non mandatum, vt per 
Bar. in.l.i.^.quod ait.ff.de fer.corr.Et ideo fi 
ftacutum imponat pro delicto in platea com' 
fniiro,penam dupUjSC penam firapli p man- 
daro.Si mandat extra platea , 6C dcliccum Iit 
comratiTumin platea mandans tencturpena 
dupli, dC non iimpli . Quod autera mandans 
puniatur extra ordmeraquando agereturde 
folomandato.Ang.in.d.glo.fempro.mand.5C 
tngio.cxiftcns Florc.allcgac Bar.in.d.^.lima 
! daco. r tEc idco fi mandacur comraicti liorai' 
cidium,^^ mandatura fuit factum FJorentie. 
dC Uononig occiderit an locus mandati infpt 
ciendus llt,<S^ an vero locus delicti Bar.in.l.fi 
vt proponitur.ff.de fideiu.per glo.in.l.i.^.p' 
fuadcre.ff.de fer.corr.vbi iiar.c6cludit.Quod 
cum raandans teneatur ex delicto fecuto vb< 
rftjmaleficium commiffum ibi eft punicn' 
dus ,<5^conucniendus.Petr.autde Ancha.in 
clem.i.^.fi.vilitcpcnd.perglo.ibi.Dirtinguit 
inter raandantem , dC ratura habentera,nara 
mandans in loco delicti ratum habcns in lo' 
co ratihabitionis . Quod camen rcprehendit 
Jmo.in.d.l.vt proponitur.naminduobusca' 
fibusinloco dcliccipunicur,vide per Ang.in 
d.glo.exiftens Flor.<ScGand.in rub.vbi pun. 
delinquens. &in vlti.q.in fi.operis.Boni.in 
rub.dcfalf.vbiin mandantealibi falfum co 
mitti, dC ibi cuius fit elcctio accufati an accu 
fatoris vbi eoueniatur, dC per Bal.in.I.fi.C.fi 
anoncorapcien.iudic.dC in.d.l.non ideo mi' 
nu«.ix.colu.vi.q.<SCin.igallus.Vqt"d fiis ff. 
dc Ubcr.dC poahu.<S:in.l.<.C.de fer.fugiti.^Si: 
liar.in.l. fi anuuiLff.de annu.lcga.Gcmi.in.c. 
i de homi.in.vi.Panor.a: Fely.in.c.i.de prc 
fumpt.vbi irt loco dcli<fli,<SC pkne in.d.c.i.an 
iu loco delidi,<S:lo€0 m9itxdM,6C per Panor, 



^^Fely.in.c.fi.defo.compet.5C in.c.parenti- 
bus.de priuileg.plcnc per Marf.in.l.fi.ix. car. 
in ver.vltra prcdi<fta. ff.de iurif.om.iud.d: ia 
fing cccciii).allcgat Paul.in d.I.vt propont" 
tur.Alcx.in conliI.cxvi.ii;.coI.vi.volu.Areti. 
in confi.lviij.Marf.in.l.i.in prin.ff.de ficar.i^ 
col Bar.in.(d.^.n mandato. iij. col.verfi. quc- 
ro vndeoritur.<Si ibipoft eura Anchar.in.c, 
pofiulafti.de foro compec.Bar.in.l.qui feruo. 
4.*Jcin pomponius.<Sd in.l.qui opc.ff.de furt, 
Inloco crgo commiffi dcli<fii punicndus eft, 
non in loco niandati, SC ex confcquentiin ac 
cufatione,<S^ libello contra mandantem fnfe^ 
ridcbet locus,vt tempus coramiffi delKfli, SC 
non mandati,vt per Bart.in.d.^. fi mandato« 
ver.ex hoc fequitur habeiur poft Bar.in.I li- 
beJlorum.ff.de accufa.Roma.confi.lx.<S(C BaL 
in.d.l. non ideo minus.iii7.v.et.vi.q.licei in.V* 
q.diftinguat aliqualiter tamen idem in effer 
<flu,vt per Ang.in.d.glo.fcmpro.manda.v^ 
6^.xi7.q.Sal.in.d.I.non idco minus.vi).q. An" 
gc.in confi clxxvi^. Qyod tanaen intclligc vt 
puniatur mandans pena ordinaria^ratione de 
iicti confumati , fccus iVpena extraordinaria 
ratione mandati tantura , vc fupra nam tunc 
locus, <S(: tempus mandan,vt per Bal.in.d.). 
nonio.v.q.5^ Imo.tn.d.I.fi vt propoponitur» 
ff.de fideiu.iu.poft Bar.ibi<S£ Bal.in.I.fi ext- 
mendi ^.precor.ff.nc quis eum qui*in tus vo. 
Auguft.poft Ang.in.d gl.fcnipro.mand. vij. 
84 q. r t Septimo excufatur mandans ex defec> 
tu ordinis non probati,na ad hoc , vc de ma^ 
dato teneatur niandans neccffe eft,vt manda 
f ura prccedat factu vel interueniat in ipfo fa- 
cto,vc pcr Bal.in.l.i.iii).col.ver.itcncmo pu^ 
nitur.C.de fer.fug.<S^ ibi laf.ver.fecundo dilt 
genter.no. v.coI 6^ in.d.l.non idco minus.co. 
fj.ver.item quert'iur.q>eft differcntra no.in.l. 
fi vcro.^.fi f>oft crediiam.ff.manda. Bal.in.l. 
ob hec vcrba.ff.de infami.Alex poftBart.to 
d.^.fimandaco.Pau.d^elea.<SC Cardi & doc» 
Sfiix clem i.de pcn.rtOctauoexcufatur man* 
dans,hdelidum non poffit fibiincfle pcrrc 
rum naturam,5(: idco fi impubcs mandet fer-» 
ri falfum tcftimonium non puriiur de falfo, 
frdaliter extra ordinem cum in impuberc n6 
cadac periunum,vt per BaJtin.l.fi.C«ad iiiici. 



Ideflaflcccifsfuandat ficri faKam fcripnira, 
nam ipfe non potcff fccundum naruram fabri 
carcfalfura, crgo nec mandando obhgatur, 
ica pcr Bal.fn.d.l.i.C.dc fcr.fugi.iir^.col.vcrf. 
8C no.q> mandans vbi dc ccco . Contrarium 
dicit vcrius q> tcncatur mandans alias illitcra 
tus,(S^ idiota non tcncrctur dc falfo . In faifo 
vcro tcf^tmonio cxcufatur pupi]lus,vt fupra, 
fecus tamcn li maior cllct nam cadcm pcena 
punircfur,vt pcr Hal.in.i.i.^.nc autcm.C.dc 
cadu.toll.iMar.in.i.i.xiij.col tT.dc Hcar.in pri. 

86 rtNono cxcufacincafuquonaturahtcrno 
polTunt plurcs Hmul concurrcre in eodcra ac 
%Uy6c idco mandansadultcrium committind 
punitur dc mandafO,fcd tcnctur, vt confulcns 
&inltigator,vclfautor, vt pcr Bald.in.d.l.i. 
CAckrAugi.dC in.d.^.nc aurcm> 3C in.d.L.ao 
ideominus.poll.x.q.&in.l.f.^.n procurator. 
fF.il quis ius diccn.non optcmp. Butri.in.c.i). 
infi.dc ordi.cogn.Rora.in.l.fi quis millum.in 

2y prin fF.de damnoinfc.p^t Dccimo excufatur 
mandans d contra cum tcihum dicta non cd 
cordant cu rcbus fcnfatis,3i: vcnfiniihbus fc 
cundum comuncm homtnum opinionctTi , vc 
quia dicanttcilesq» valFallus, fcu famtliaris 
mandailct domino, vd filius patri, vcl minor 
maiori,vt occidcrct na non cll verifimdc hoc 
vt pcr Bal.in.d.l.i.itj.col.vcr.Et idco in qua* 
dam inquilitione vbi dicit fuiilc annullatam 
tnquifitionem,in qua contincbatur cp famiiia 
rismandaucrat domino,& p Alcx.pol^ Bar. 

flSin.d.^.fi madato.ij col.vcr.cxcufat.rtVnde 
Cimo excufatur mandans fi mandatarius non 
tcnerctur nam mandans excufarctur.l.fi quis 
rcm.^.fi titium.fF.de fur.Dcclara tamcn , 3C 
dic,vtpcr Bar.<Sc: laf.in.I.fiquisid quod.^.i. 
fF.dc iurifdi.omnium iudicura , dC pcr Bar.in 
d.^.fi madato,in fi.Tj.co.SC Bal.in.d.l.noidco 
minus.tn G.col.SC vide Ang.in glo.fempron. 

99 manda.^.col.vcr.qucro tcrtio. f t Duodcci' 
mo cxcufatur mandans fi non conffat dc prin 
cipaliraandaurio, nam inccrtitudo principa 
lisdclinqucntisinfen in acceiTorio impoicn' 
tiam proccdcndi. Perfona enim <(i nominan' 
da ncfn tali crimine vagctur.l.prctor addu^ 
xit.in princ.tF.de iniur.ita confulutt Anch.in 
cpnfi.ccxvij.ta Q*vctb,6c ita confuluic ^larf. 
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inconfi.xlix.vef.f^.pro hac parte, «S: in fcq. 
ftibfcriptione Caro.roi.vcrfi.fcd prcmifFis.^ 
pcreundcin cofi.xliij.& conf l.A: conf.lxix. ■ 

0 dC confi.lxxxi.& conf cx. T tDecimotcrtio 
excufaturfi per fe potuic delicflum facere^ 
occidcre crgo potuit altcri mandarc, 3c man 
dando non tcncc mandans,vt pcr Bal.6c Sa*- 
ly.in.l.gracchu8,C.dc adulte.vbict pcr alTaf 
finium licet de aflailtnio^coirariu dicac Mac« 
in confii.pcnam eoru. Et q> mandansnon te 
netur c5fuluit Bar.vt refcrtAnch.in.c.i.deco 
iht.in fi.vcr.hic pot.not glo in.l.fcd fi vnius. 
^.fi fcruus.fF.de iniur.&pcr Dy.in rcg.fiquis 
mandato.tn.vi.& per Bar.in.d.^.fi madato. 
in.ij.col.contrarium Bal.in.l.accufaticnis.C. 
qi mc.cau. & in.c.i.^.fi vcro.dc pa.iura.fir.d^ 
in.I.ad ofFicium.G.cotdiui.& in.I.vc vim.fF. 

1 dtiud.SC iii.SC in.l.i.C.vfivi. f tEt dc hoc an 
dC qn fibiliccatdc iurccoi, aut fiatutario li' 
ceat altcri dctnandarc, 8C mandando non tc 
neat,dic VI ibidcm in.d.locis.<S(; plcnep Alc. 
poft Bar.in.d.^.fi manddto.in ver.excufatur. 
8C pofl Bal.in.d.l.grachus.&in.I.fi cumdo" 
te.VtrJ^iJfcdiamur.ff.fol.matr.vbi ct Pnu.SC 
ali),(S^ in.I.accufationis. C.cp mct. ca.Sc in.l. 
i.^.vfufru<fluariu8.ii).col.frde opcr.no. nunc. 
Par.in tra.find.car.xlvf).Ang.in gl.dC didus 
titius fc dcfcnd.i).col.vcr.qucro ftatutO.Ro' 
ma.in.l.if).§.fi maritus.fF.ad lille & in.d.^.li 
vfufru(fhiarius.in addi.& p Pau.& Flcr.in.I. 
rcfctflionis.fF.dc coia pred.^i: pcr Alcx.in.d.^. 
fi fcruus.iio.in.l.cu fundu.fF.de vi 6c viar.6^ 
laf in.d.l.vtvi.& plcne Fcli.i.c.vniucrfitatis. 
de fcn.exc Barb. i rub.de ho.FcI.in.c.fup Iris. 
xi^ col.de relcri.Bal.f.c.de ceicro.dc rc ludic. 
Ana.in.c.fi.ij.col.vcr.vltirao ampliori.dc 
rap.Ccp.in cof iiij.Pau.i.l.raptorcs.C.tl cpi. 
6C clcr.Ccp.i tra.dc fcr.i rub.qualitcr g vti dc 
beat fcruitutc.iij.col. vcr.iic hcitn.pcft Bal.in 
c.fi.deiura.cal.plcnc pcr Marfin.l.i.i).<X:.iij,- 
co.C.de rap.vir.SC i fing.clxxv.inci. cocclTo 
vno.In qbus litat q> in cau quo no poilit altjs 
demandare intclligitur extrancis ,fccus fii^s, 
vtin.d.I.grachus.&Bar.I.d.^.fi madato.ctl 
locis fup.Itc pot alios cogrcgare focios,ct fa* 
cere,ct tuc ncc foci),ncc ipfc icncnt,vt ibi ple 
nc et fupdi(ftufuiti;naccrfa auxiii).ct p Fel,ia 
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c. que in ecclenanitn.u^.col.de conftf.Par.m 
ira.fm J car.xli.ver. fatnihans.Ang.in gl.che 
haiadiilcja mia don.Mar.in fing. ccxhtj.<5^ 
fing.ccxlvitJ.Bcl in pra.intir.de leno.iii) coL 
Mar.in confil.xvi.Par.in tra.fing.in verbo 
aduIteriurti.Math.in conftit.maritUs.Ang.in 

d. glo.<S£ dictus tirius. Alc.in.d.l.accufationit, 
^ in.d.^. vfufructuanus . Sc ibi laf.Rom.in 
conxccclxxxii^.<S£ lar.in.lcui iurifdicrio.ff. 
deiurifd.om.iudi.Alex.poft Bar.in.I.vtrum, 

5* ff.de parri.r t Dectmoquarto excufatur ra^ 
tione officrj.na (1 iudex mandat occidiySC de^ 
capitari vel corqueri caliter q» moriuus fit no 
tenetur dummodo in cafu lidto, 8C non dolo 
aut culpa fed lcgitime in tantum q> nec etiam 
in foro confcicntie tenetur c-um fcccrit tanq 
minifter fu(Htfe,vc in iuribus allcgatis p Par. 
in tra.find.in verb.maniuolcus. in fi.fecusca 
mcn n dolo auc culpa aut i n cafu illicico,nam 
tuc officialis madanr tcnet pcna capitis,vt in 
corti reg.fi iudcx preccdc.fii; fcq.iSC in.c.reg. 
n iune appellauerit . dC traditur plene per 
J^run. in cra.indi.i).par.<S^ pcr Ang.tn.I.Iiber 
torum.^. excufant.ff.de infami.Gand.in rub. 

91 dcpen ij.col. ft Decimoquintoexcufat ra^ 
cione doli ccffantis,& ideo fi mandat ingref' 
fu8 poffefnonis , dC ia ingreffu cotingat homi 
cidtum non puntc madas pena ordinaria nec 
locutn habcbit difpolltio.l.quonia mulia fa* 
cinora.C.ad.I.iul.dcvi pu.que loquic in tgre 
diente per lc ira p mulca cofuluit Cepo.in con 

54 fil.xxxii^.cum feq. f Decimofirxto cxcufa' 
cur mandans rationcinualtdimadati^nullum 
dantis preiudiciu a!tcri.l.fi.<S^ ibi Hal ff.quod 
fdlfo tuto.Mar.in conGl.cxi.5d in.I.i.^.prctc 

57f fca.iiij.coI.ff.de ficar, p-t Dccimofcpiimo ex 
cufaturrationenon probata qualicacis obic' 
cce,<S^ideo fi accufarur q> occidit femproniu, 
SC tn ^bauir de mridato ad occidcdil abfolurf 
tur ab accufatione,<5^ non condemnac de ma 
dato,ita Ioan.mona.in reg.quiperalium. de 
dc reg.iu.in.vi.5i: pcr Bal.in.c.i.^.iniuria.vlt. 
col.dcpa.iur. fir.& per Ioa.de arno.in com" 
vnenca.cIix.<S^ per Fcly.in.c.muliercs.dc fcn' 
icn.cxc6i.Mar.in fing.clxxxv^.6^ iiirub.G. 
deproba.circa fi.vcr.item ad prcdicta,d£iD 
pra.tn.^.<S^ quia,car4ii^.ii^ol.vcr.Datn fadc 



^6 predicta ,<SC in.^.quoniam.caft.TxW|.iVi5, 
col.vbi ctiam fi de mandato accufatur, 3C p 
batur de cofi. dc inftigationc de quo p AIcx. 
tn quodam fuo confi.operatur tamen claufu' 
' la in fi.pofica fuper quibus omnibu8,& fingu 
\i9,8C claufula ac prorfus extrancis, 6C claufu 
la omnimchori modo dc qua pcr Par.in tra« 
find.in verb.fentftia in itellectu.d.c. detefia'» 
tes.quod fecundu declaratoria reginc Yfabd' 
lc locum habet cti n criminahbus,vt in prag« 
Yfabclla, <Si: pcr Ang.in gl.iS^ vna alia pcr" 
culHonc^^S^ in glo.Var.guisexfuit, Sc laf.in fi. 

omniu.infli.de accio.& per Capi.in dedf. 
x.hec de mandante.Tt Sequiturdemanda- 
cario,& primo qucro an mandatarius llatira 
cencatur fccuto dcIicto,dic q> fic fi nulla cadic 
defenfio mandatario,vtin.d.4.fi mandato.et 
d.l.nonidco minus, & vtrobiqi per Bar.dC 
BaI.<S^Ang.in.d,glo.fcmpromand.i).coI. 

97 ft Bcd an fccuto dclicio poft mandatil prc' 
fumatur manda tarius fccutus mandatum dic 
q> fic vt per BaI.<S^ alios in.I.qui aUcna.^.fi if 
qui.ff.de acqui.here.Bal.in.l fi Iitera8.in 6.C^ 
manda,<S(: in.l.muliu intereft.ij.coI.C.fiquif 
altc.vcl fibi.quod tamcn limita vt fupra de 

98 mandante. T t Secundo quero an mandata<' 
rius portan8riiteras de homiddio teneacur fc" 
cuto dclicco, dic cp fic, €C fupra fuic diccum 
Cy.dC Saly.in.d.l.no idco minus.vcr.vifo dc 

mandantc,<Si: per BaLin.l.i.4-"* auccm C.dc 
cadu.coli.Bar.in.l.i.^ .incidit.ff.ad turpil.iSi: f 
l.aut quialiter.$.i.ff.quod viaut cla. Mar.in 
l.i.^.preterea.ff.dcfica.AIcx.poft Bar.in.d.^» 
fi mandato. <Sf: pcr loa.dc arno.in fohloquio* 
xli^.indp nucius.S: per Mar.in confi.xxv^, 
Idcfim.idatariusaftcrimandct na vterc;^ te 
nctur , vt per Bal.pcr illum tex.in.Lfi cgo.ff, 
quod viaui clam,^ ibiin intcrpetrationibuf 
Bolog «Sc: per Bal.in.d.^.nc aut, dC pcr Blcx. 
imd.^.fi madato,<St Ang.in glo.ftmpro.mad. 
vi.q. r t Tcrtio quero vbi mandatarius con 
urniri dcbct , dic cji in loco cofumari dclicti, 
Vt fupra fuitdictum dc mandantc pcr Bal.in 
d Lnon idco minus. Ang.in glo.fempro.mad. 
100 vij.<S^.xi).q.<Si:.xx.q.ri Quartoquero anii 
mandatairasatrcntauit occidcrc,5^ tn no pcr 
fecic tencau eadc pcna.dtc <^ aut iinc pccunia, 

SC 
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et tt!c p«ia extraor.putMc SC no ordfana ut p 
bal i.d.l.nd 16 mmus dC i.I.H quis no dica rape 
rc.C.de cpif.Si cler.Fdi.in tra.de cona. exuc 
confti.reg.afperttatc t n.t.lib. Per quam non tc 
netur pcrna ordinaria fed duplicata poena 
armoru l1 non vulnerat fed vulnerando tenc' 
rur pcena manus,vt in confl.li quis aliquem. 
Aut cum pecunta,& tunc aut hon deuenit ad 
a<5lum proximtj dC tenetur pcena extraordina 
ria,aut ad acfW proximu deuenit,<S^ tunc liccc 
non perfecerit punitur pccna ordinaria p text« 
m.c. proliumani.de homi.in.vi.& per Math. 
tn.d.c6fti.afpcritate<S<: perTho.gr. in vo.vi^. 
fvo.fx.<Siin vo xi.Aif vo.xxi.ct fupra fuit dt 
tflu vbi fuit litni tatu multipliciter dC maximc i 
crimine Ixfr maieltatis cotra principc aut pa 
(riam, quod extendet ct contra ofFicialc<S£ po 
ceflate ut ex folo cCfenfu 3C tralftatu de occi- 
dendo teneatur pcena mortis Sc Ixfj maie.cri' 
mine ut per Ang.in.I.9.fF.ad.l.iul.maie.<S<: per 
Alber. in .l.i .C. ne quisin fua caufa 6c plcnc 
Capi.in decif cxxx.ubi de offcndente officia^ 
Ic principis 3c uicarfum fmperatoris dC regia 
an teneatur criminel«far maie.d: cJe date ala 
officialf qua pcena puniatur ut per eura ec 
dcclara de atcentato ut pcr Capt.in dedf.clv. 
ubi qn conatus ai a<fl^u propinquo non dcuC' 
nit ad confumationc dcli(fti,ut quia agensno 
impcditusimpcdimcco facti dcf^itit agere pc 
nicens incepti conatus nd punitur pcr.I.qui ea 
mentc <S<: tbi gl.ff.dcfur.Secus th fi impcditus 
impcdimcto fa(5li cii no fteiit per cii comitt^ , 
fed ob impcdimctu nam tunc punicur ut per 
Feli.tn.d. tra.de cona.5^ p Capi. ibi 8C decla' 
ra etdiftingue qn conatus puniac utpcr Cap. 
tfndccircxxvi.vbi ad hoc utconatus puoia^ 
dcbct elTc atflus multil pr/ncipa!itcr,ppioquui 
dcIi(flo&quafide efrceiusfit: qualipars in' 
trinfeca eius Sc ibi pefcu an pro conatu (it \o 
custorturf <S^in ca attentati anquis llt cor' 
fOiquendo utpcreu. ff Quinto qucro an man 
datarius polTit elTe tcflis contra mandanic vc 
faciac tndidil dic ut per Bal in conli.xcvi). in 
cip.anmadatarius.v.vol.ubidicit q» facitin 
dicium ad inquircndum,<Si: no ad iorc;|ucdu , 
SC hoc li mandatum acccptauit . Si uero non 
acccptauic facit idiciu ad corquedu AIcz,ucro 



in confi.!xx«vin.v.vol.di'cft mandatu 8C cfl^ 
miirionc Abi fa<flam prohari pcr tcflcs Marfi. 
vero inpra.tn.^.diligenter.vi.coJ.ver. quero 
igiairdC in.l.f.^.diuus Ahtonius.ff dequeAio. 
dC in fing.xxi).Tenct(^ non facit rndicium ul 
lo modo ad tortura tu quia folus Sc non coh' 
currunt alia indicia,Tum quiadcponitde rc 
moto a malcficio <S^ debcnc eife duo tefles.It^ 
deducit ad abfurdii vc f^bf p eu Tho gr.i n vo. 
XV. in prin.allcgat Bald.in.I.iudices.C. dc fidc 
in(kru.8c per ttar.in.l.ex fentcntia.ff.de icfta. 
cuc.Fallft in airairino madatario nam indiflin 
(flefacitiadicium ad tortura ut per BaUn .d. 
l.non ideo rainuscirca prfn.SaJ/.tn.I.fT.C. 69 
accufa.Imo in.c.f.deconfclT. Alexa. ui confiJ. 
cxxyij iii). vol.et Th.gr.in vo.xxxiiij.allcgac 
Guido.de fuza.tn cra male.tn ric.qualiccT reua 
fubi)ciatur tortur{.vii).coI. di<fhim q> fiuc l;t 
fimplcx mandatanus fiue afTaftinus non facic 
indicm niii alijs cocurrctibus uel tn toriura di 
xerit fenric Tho.gra.fn.d.vo.xxxiii). SC idem 
plenccScIudit ipfc Tho.gra.in confi.xxi. ubi 
an ex fola nominatione mandatar^ aitaflTni 
poiTit mandans torqucri abfcp ali)s indici)s co 
cludic q, non poil Math.in confti.fi dana cli' 
dcfbna vbi dicit ita vidi[{c obferuaiu et in cri 
inmc latff maie.dl^ uide per Tho.gra.in confi. 
iij.SC ibi an ex fola inimicicia inier madantcm 
Sc otfcnfum fufficiat^ccdi ad tortura contra 
toimandante. r 'tSettimo quero an mSdatariua 
torqucri poflic ut otidat mandantc Ang. in.1. 
<S^ flcertus.ff.ad fiUe.tcnctcjj fic,fcquiturDc' 
ci.in conf.cIxxxix.Bal.in marga.m ucrbo co 
fcflio vcr.xxi.FIoria.iu.I.aii lex.^.iulianus .el 
^.ff.ad.l.aquiI.Bo]ong.in c6fi.vii).Ang.in gL 
fama pub.vcr qucroaliquis (S^in gl. fcmpro. 
raanda . Mar.in . ^ .diligcnter car. xx . verfi .mo 
incidentcr hic qucro et in.4.qiTi.<S<: in.I.rcpeti, 
vi^.col.ff.de qo.^ i.I.i.^.diuus Antoninus.ff. 
ct) J^ar.in cra.findi.in uer. tottura ver.an ftec 
di<ftotorti Bru. in tra.de indi (&: tor.i).par.^ 
maxime procedit in aiTaiTmo mandarario vc 
pcr BaJ.in.d.Lnctn tdeo minus in prin.SC Sali. 
fbf vcr.modo ueniamus. AJex.poft Bar.in .d, 
I.rcpctf. Ang in.d.glo.fempro.mand.in. prin. 
Mar.in.d.^.diligcicrTho gra.in vo.xxzii^ 
SC fupra fuit di^ ta mataia aiTaiTini). , j ^ 
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ijo r t Setjuicur ex qutbus f aufis excufrtur man 
datarius^i? prtmo excufaturroc fuptoricatta 
fnandamis,vt quia fupcrior madet fubitode' 
linquerc,ut quia fiiius uel fcruus delinquat ml 
dato pris auc dnr , quibus licebat obcdire cre^ 
decibus,in hoc cislicere obcdire,na delinqucn 
do non tcnet ucin.l. Itber hd ubi g\.dC Flor.fT. 
ad.I.aqutl.Bar.in.d.$.n madato Ang.i n .d.gl. 
reinpro.mand.T).col.dif^ingut intcr deli<flu lc 
ue dC grauc ut in lcuibus cxcufct in grauibus 
no cxcurec.d.Uibcr ho ct.l.fi fcruus.fF.d a(flio. 
dC obliga. dC per Deci.in rcg. vclle .ff. de rcg. 
iur.vbi roc iufTuset in grauioribus mitius pu 
nitur.L/imita tn in lerminis.c.quicu^» dc fen. 

«54. exco. vbi iuirus no cxcufat.f f C^c aut dica 
curdeli(fla kuia dC que grauia tradit pct do(fl. 
ia.l.leuta.fF.de accufa.Bar.in.d.^. fi mandaio 
Ang.iB.d.gl.fcmpro.mnad.do<fl.tn.I. Iibcrh»5 
dC in.I.auxiliu.^.in delidis.tf.de mino.&in.}. 
fcrc in omnibue.ff.de rcg.iur. SC in .1. ad ca.flF. 
eo.dC pcr Alcx.pofl Bar.in.d.l.lcuiaHS^ in.l.p^ 
tor.^. preterea.tf.de tniur.Soin .Ki^.C. dccpi. 
aud.cano.in.c.fedcsdc rcfcrip.& in.c. at ficle 
ricidc iudi.Ccpo.in c6C\.\xff.dC cofi.xi. 3C tra 
ditur in.§>acrox tnfii.de iniur.ct pcr Fcl.ia tca. 
dc cona.do<fl.in.I.auc(ii(fta. ff.de pe.AIcxa. in 
cofi.ccr).i,voI.Bar.aut in.d.^.fi madato. Difti 
guit queda dclivftacc leuta quedagrauia,Qiic 
da grauiora,queda grauiifima. Lruia deli(fla 
a iTcnc eiTc illa in quibus dolu« no requiric vt 
«j.^numinturia dacG ui no.in.dj.libcr liorao ct 
tn.l.non folu in prin.ff.de iniur.vel vbidolus 
adcfi tr>damtiuconuitic,in modicare ut furtu 
•ci modice uc iw.in.i.adco.fFudc re iu.l.fi IibcT' 
«us.ff.dc fur.l.rcfpiciedn.^.furta domcfitca'.ff. 
dc pen.in his aiit excufatur mudatarius dC in 
cecerisdequibustradic in.d.LJeuia 3c in lods 
fupra,m.idas tu in hoc tcnctur de d.wo dC non 
mandatariu9.Grauia dicunccrimina priuata, 
dolu rcquiretia^tS^ parccia magnfi prciudiciil, 
SC magnii parna mcrcmia,utiurt{i rei magne 
d.l.rcfptcicdu.^.furca.di.d.^.fndelKftis 6C no. 
m.dl.ad ca.Idc iniuria perfonali illata perfo- 
jtstecia fimanu vacua percuiiat multo m.igts 
i» vulncict exquoimuria perfonalis maior tl\ 
quacunv.^ rrali.l.in fcruorum in fi.ft.dc pcn.ct 
k>aUal.ui.l,i,vu).col.C. accu&i, po,<S^ io 
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l.Gmagnu.C.eo.fn htsaut filtusaut rcruus& 
quiuis inferior no icneturobcdirprt,domiuo, 
autfupcrioriut dicit Bar.in.d.^.mandato . ta 
parendo miiius punttur ut pcr Bal.& Saly.io 
l.feruus.ff.ad .l.tn.l.dc ui pub.d.' pcr Ange. in 
gl.firmpro.mad.i).col»(Sc; An^.in .l.iij.ff.quod, 
quifi.iur.Alex.pofi Bar.I.d.^. fi madato Thou, 
gra.in vo.xxxvii).&confi.xxxA^i.& DecL.ai 
d.l.cius vcro.& Grauisctiadicit injuria qtue 
fit ad domu vel in domo in qua habiiat.I.q^ 
ait.^.i.tf.dc adult.idc in iniuria parua,mtxia» 
cum tngratitudinereputarurgrauis.l.^.& ibi 
Bal.C.cie Iibertts.<S^ cor. Iibc.habcc pofi Bar. 
tn.d.^.fi mandato SC vidcdcatcroci&grauj 
iniuria ut per Ang.in confi.xiitj.Bal.in confil* ' 
lxxxi.i9.v0l.Arcti.in confi.cbtv.Grauiora dt'^ 
cuntur dcltda publica, in qutbus non cfiim« 
poneda pocna morris.GrauilTTma vcrb in qul 
bus p(xna mortis incelligitur yt no in .1. auxi« 
liu.^.in dclKftis. if.de mino.iia Bar.i.d.^.fima 
dato.ln quibus non licct obedire cu fint de 
10; fiere prolubitorum. f t Fallit nifi mandatanb 
imminerct periculum mortis ut quia fi no oc- 
cidac mandans eil occidcret,na tunc occiden' 
do excufatur fecundu Bal.in.c.i.4.iniuria vlt. 
col,vcr.fed ponequidam potcnsdc pa. iura* 
fir JMcx.pofi Bar.in.d.l.libcr.ho.Iaf.in.^. mi* 
nusinfii.dc aiflio antepen.coI.vcrfi.nunquid« 
gl.in.I. fi familia.ff.fi famt. fur, fcci. dica Bald, 
in.l.i.xt.q.C.vnde vi.A: in margann verbo 
homicidium Cy.in.I.fcienriam.^.quicum ali 
tcr.lf.ad.l.aquil.Corfc.in fingu.fnueibomc- 
tus Deci in.d.l.uc uim.t}.no.Mar,tn.l.i. xviij. 
to6 limita.ff.de fica. f f Secusautff maudatuni 
cffct dcgenere pcrmtlTorum, vi 'ilquis condu 
xcrit artificcm ad incidcndum ligna in fundo 
alienOjVel laboratorcm,ad Ir.'oorandum,nani 
tunc ratione mandati exculatur mandatariu» 
dC mandansieneturdc oamno.l.in rcm.^, li* 
gnum.5c: tbi.Bar.&: Bal.ff dc rctvend.hoc u< 
rura nifi fucric artiflci aut laboraiori protclla 
tum qf ligna non incidat cx quo dominus itak 
Saly.in.d.l.nonidco minus dC Imo. Rom. dC 
Alcx.i.d.l.dc pupillo.^.fi foric.ff.de opcr. no» 
n\in.8C BaI.tn.d.l.n5iominus. & fquefiionc 
f ncip.accufatus dc vi turbattua AIcx. in coll» 
sxxvi.i9.volu.<3c coQfi.lxxix>(0,Vol»Aiigc» 
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in act.ut otlints obed.iud.in pnnc, Ancha. fn 
c.i.xiii).q.de conlii.tSt: Bal.in conli.tncip.prc" 
mittendum cft & cond.cxxv.t). vol.d^ conf. 
3Pcfx.ii}.vo]. 3C conn.ccix.uirvol.Quod ta<: 
mc limica fi proceilatio fuit ucta ati locatas 
opas no fit poll cja nu tanec crederevt q Bar. 
inj.fi. C.de nego.ged.AIex.in.d.^.n forte .d^ 
plcneper Deci.iu.d.I. velIe.fF.de reg.iur,& vt 
dein.d.I.fipupiUo.^.nuncistioncm dC in.l.in 
prouinciali.^.nunciacionem.if.deoper.no.nij 
ciquando operarius credere deber proteliati^ 
r Idem il laborator, 6c artifex efTec vicinus 
nam prerumitur fcirc ideo non excufatur Spe. 
cul.in ti.de emp.tStS vend.^.oi^erocirca fi.Bal. 
in.d.I.non ideo minus ver.in gl.ii). Ang.iDgl. 
(cmpro.mand.ii).co.ver.dC prcdicta proccdiic 
Gand.in rub.dc pen.xix.col.ver.poneq» ego 
cluxi,& in.d.^.n force <5i^ in.d.^. nunciacione 
^videmulta dictapod Bar.in.d.^.tignum. 
dC Rom.in conli.ccxcit).^ per Bal.in.I.quife 
puIcra.C. de fcpul.viol.quod ifli laboratores 
agere polTuntconcra condudoresad damnu 
dC a(flione iniuriaril vide in apofli.in .d.^. ci' 
gnum vbi](mica&; Boni.in rubr.quis alium 
poc ofFend.vcr.itc no.qtillequirrucacGand. 

io7'" ti de pen.ver.ncc fcquitur punitio. f t Idc 
qf rationefuperioriiati& cxcufacheruarius SC 
famlia poceflacis excquentis fentcntiam capi 
talem licet iudex auc poteflatis fececit iniufti' 
tiam na racione ofFicij excufacur uc pcr D/. 
in reg. li mandato de regAur.dC ibi per Dc 
ci.Bel.in ma.ingIo.faIfanum in fi.ix.coJu. An 
ge.in.d.glo.fempro.mand.iD fi.ii).colum.BcI. 
in.d.l.non idco minus.i).colum.vcrfi. quando 
mandatur Alcxand.in conni.i.iitj. volum. 3C 
plene Par.in tracfl.findi.in verbo maniuolcus 
circa flallcgac Bald.in repe .I.proficifci.fF. de 
ofFic.pro conf.Rom.in.l.i.fF.de re iudi.dC Par. 
iu verbo familiaris ver. potcfcas tenecur pro 
furcotbi milespoteflatis.BaI.d(: Ang.iu.llibe 
rum.^.qui iulFu.fFde infami. FIona.in.l.quem 
adraodum.^.magiflratus dC in.I. libcr homo 
fF.ad.l aquil.Ange.in glo.appcllantc pcn.col. 
Feli.in.c.queecclelian] col.xxi. v. joncluf. dc 
confli.<SC ibi per Panor.<Sf Dy.in.d.reg. quod 

108 fi raandato. f+Ide ii iudex mandcc aliquem 
tniuflc dC iadcbitc torqucri na cxcuiatur cxc«' 



cutorfamilians &mile8,Tmio. tafncin.c.pa' 
ftoralis dc otF.dclcga.dicit in fcntcntia captta 
lifi cxccutor vidct iniuflam fcntentiS nodic 
bet esequi , de tortura vide apofuUam pofl 
Barto. in dicla.l.Iibcr homoDeci.in.d. reg.f1 
quis mandato 3C per Amode m crac.find.nu. 
cxv^. dC pcr Bald. in .1. excufantur .ff. dc ia" 
fami. Bru. m tracflac.indic.fecunda par.quin" 
ta qu((iione . Angclus in gloC fama publi. tn 
maccria capturc .fi, pnnc. qucfiion '. Angcl. 
in conlilio . c c c . in qutbus q> in cxecutionc 
fcntenti{ capitalis iniuile q> debet fuperiori 

lop rcfcribere 3C non exequi . f f Et an dS 
quandoexcufatmandacum fuperioris 3c pcr 
Ang.in.l.Jibcrorum.^.fin. tF. de infami. dod« 
in .1. ifi.^.proratorem .fF. quod quis iur.Bal. 
Sc Flor. i.d.l Iiber homo. no peccacexccuior 
exeques.cas capitalcs A^fcntentias ad moriem 
uc maniuoltus vt ibi pcr Par.<5t: Spec.i ti. de 
execucio.fenten.ver.itcDO.&: ibi Bal. inad. 
ver.non peccant 6C in tic.de adulc^. vii.in H» 
xxiii:q:v.c.ri liomicidium 6c fcq.&.c. p nia' 
olos &.c.quiiude8.d^fcq.Feli.in.d.c.quc in cc 
clciiaruro.qiunca.concIutionc.AIexand. pofl. 
Barto.in di(fio.4. fi mandato* 

iio r i Sed quid fi princcps mandet ofFiciali 
fuo vt aliqueoccidac dccapitec, vel furca tU" 
fpcdac vel corqueacillcgicime^an ceneacur of 
ficialis exequi SC exequendo an excufecur ex 
mandato fuperioris prccedentc.idcm fi pote" 
Itas mandet fuo confiliario afleiFori an ex 
cufcturCy. in.l. fi. C. ficontraius vel uiili. 
publ.&.f.l.refcripta.iii.&.iiii.q.C.depci.im' 
pcra.ofFcr.tenec t^ debet cxcq 3c obedire, ea- 
am fi mandct abfq» caufecognitioncut aliquc 
furcafufpendat,na cxcqucdonon tencturct i 
foro confcientie & Panor.in. c. quatodeiU' 
reiu.immo non obediendo fupenoritencretur 
crimine facrilcgij.I.i.C.deofFi.prcfi.&.l.i.C. 
Vt digni,or.fcr.Ergo tenec ex necclFitatc ofFi-» 
ci).Tii'comunic cocrariu cocludic na exeqno 
dec fj dct'fupfedere 3C principi refcrtbere, ma 
xime fiprinccpsfueritmotusiracundia . per.. 
l.vendicari.C.de pen.c.apud teilaJonica. xii. 
q.3c no.glo.in.^.fi quis auc. in ai1c , dc man^ 
da.prin. ica arguit Par. i tra.find.i verboexce 
dut cofiJiarijvbi exclamat cotra tales exequc 
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tf9,SC talia mandata principum, Sc no.rcrcri 
t9eiit^,<3^ in vcrbo lortura Vfr.madauit rcx. 
Ifirrn in conlh.profcquentc8.<S: ibidcni plcnc 
pcr Math.(S^ in confti.diram dC durara . Bal. 
in.l.iQ.^.li ispro quo.fF.quod quif.iur.Fclyr. 
in.c.dilccti. vi.col.dc cxccp.Soci.in cofi.cxx. i 
3C con(iI.clxiii}.5i: confi.clxvi. Arcti.in conll. 
clxv.Bar.tn.l.filiusram.ff.de dona.in quibui 
pnnccps non potcft facerc,vt cx procetCu in^ 
formatiuo quisbonefamc torqueat , dc quo 
plcnc pcr Tho.gra.invo.xxij.pcr totum,vbi 
an dC quando tcneatur infcrior cxcqui man^ 
datumfupcriorispoftPar.(SC And,<S<: Math. 
vbifupra riidendo ad dicta Cy.S^inteUige' 
do cafu tjuo proceffcrit princeps de cSfiJ.fuo 
rum pcritorum, SC confiIiorum,nam tuc pre 
furaiturq»ex iufia caufafcccrit pdictu Bal. 
in.l.humanum.C.dcIegi.quod fcntit Fely.tn 
iit d.c.que in ecclenarum. T tlmmo ezequendo 
tenetur oflRicialis, ex quo mandatum iniuflu 
fupcrioris non excufat exequcntcm.l.n mc 
rainerint vbi plcnc doc.C. vndc vi. dCAtxAd, 
C.fiper vim vcl alio modo.Bal.in.d.q.accu' 
fatus de vi turbatiua,de quo tamen plene per 
Deci.in.I.quiiu(ru.ff.dereg. iur.dC Math.in 
l.i.in pn'n.pcn.5^ in fin.coI.fF.de ficar.vbi an 
3C quando raandatuminiunu fuperioris cxcu 
fat,et plcne pcr Rober.raaran. venufi.in qftio 
nibusfuis in prima.q.vbi difputat an,etqua 
do mandatum iniuftum fuperioris excufat,et 
an fcncatur exequi mandatum infuftum^t p 
Card.in clcm.i..if].q.dc fcpul.vbi dc fcpclien 
tc excomunicatum,veI vfurariurade manda 
lo prelauin ecclefia,an excufetur,et de exc 
qucnte fniara capicalcm iniuftam p Bal.in.I. 
additos.C.dc epi. et clc.et Par.^n verbo fami 
liaris.vcT.potcftas.et in vcrb.tortura.ver.vM- 
fo de rcpetitione.ifj.col.per Capi.in decif.fa" 
cri.confil.cxxxij.vbi. an, et quando manda* 
tum fuperioris,ec Pape excufat et an rrneatur 
obedire fi iniuftc madar,ec vide Cep.in caut, 
ccxf).etpcr Thom.gram.in confi.xlv.ct vi' 
de.c.rcg.in accufatis quod excufat off icialem 
quando torquct de mandato regis , ec inde ' 
hite excufatur,et vide de hoc quendam mo' 
4icr.Caua.fuperprag.rcg.in olcuic.dc mopro 
c«d.incaufaduil.ci circa prcdtcu, vidc pcc 



Tho.gram.in vo.xxrvi^ et Cepo.in caute» 
incip.iifj.noia.et pcr Dcci.in c0nfil.jj9.ct in 
rcg.vclIcnoncrcdir.fF.de rcg.iur.ct in d.reg» 
quod lufTu fudicis,ec laf.tn.I.fi quis fniquu.^« 
fiprocurator.fF quodquif.iur.ee Mar.in.l.i%in 

II prin.xv.FaIl.tT.de ficar.rt Lim^tacamc nifi 
ipfi fubdito,et infcriori immincrct pcriculu,fl 
non exequatur, vcquia ipfum occidcrcc fupe 
rior et princeps facerec eu decapicari vc folec 
quandoqi facere tiranni nam rarione tmtm'" 
nentis periculi excqucndo,etoccidcdo excu' 
fatur vt proxime in dictis Iocis,vi pcr Bal in 
c.t,§.iniuria.v]t.co1.dc pa.tur..fir.Baliet Sal. 
in.l.i.C.vnde ui. Pet.et Flor.in.I. fcientiam.f* 
quicum alitcr.fF.ad.I.aquil.AIcx.poft Bar« 
fn.d.l.liber ho.Mar.in.d.l..i.in fi.pri.flF.de fi- 
car.et pcr Dcci»in.I.eiu8 vero.fF.dc reg.iur. 
etin.l.tn omnibus.fF.eo.modcr.in.c.i).de ho^ 
rai.Ludo.moncal.in cra.de reproba.fen.pila« 
ver.ec hec fufFiciaDC.ver.ee proptcrea.p loa, 

, jde amo.in epito.vifj.vbi limitat tunc cofti.rer 
minum vitenon habcrclocum.rtltem ex^ 
cufatureiiam mandatariusfi cxforma ftatir 
tiauc iurecommuni roaadans excufaretur ^ 
nam fi mandatilicec,ecmandatariusexcufa( 
per ea que fupra allcgata funtin cxcuratione 
mandantis pcrglo.in.I.cu fundum.fF.de viet 
viarma.cti^aKin.d.I.grachus. et docto.in.d, 
l.fiquts Wquod.^.fi.Sde iurif.om.iud.Pau, 
fn.I.refcctionis.fF.de vfuf.5c in.Lraprores. C, 
dc cpi.<5^ cler.doct.in.d.I.vt vim. Angc.in g\ 
Sc dictus titius fe dcfcndcdo.Ccp.in confi. ii^« 
SC in trac.fer.vrb.predio. c.xxtij. Alexa. poft 
Bar.tn.d.^. fi mandato . SC in.l.vtrum. ff.de 
parri.& plene in.l.fi cum dotcm.^.tranfgre* 
diamur.ff.fol.ma.vbiplcnean 6C quandopo 
teft alccri dcmandare, quod licct fibi raandan 
ti vt excufecur mandatarius diftingue,vc per 
eum,d^ licec modificenc in perfonis ^bus p6t 
f mpcrari vtfilio vel feruo tamen Cepo.in Io<» 
cis fupra maxime in.iif). confilio dicit commu 
nitcr tcneri contrarium q> ctiam in alfjs,d: 

i4ita dicit obrinuifFc i facti cotingentia. t Ic€ 
excufatur mandatarius fi petat termiDum ad 
dcnunciandum mandati,vt inftruatur de de* 
fcnfionibus,5^ qj antca non proccdatur non 
umenvrliberctur ycper Bar.in aucc.quatn 
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prouinci*a,5^fbi per Ral.tij.co.C.vbf de cri 
mt.agi opor.Ang.in auc.vt omnes obed.iud* 
vbi dicit etiam polTe petere <j> foluat penam 

tiS debonis madatis nipfenoeltrolucdo.rtltc 
cxcufatur fi occidat p execucionc fui ofFiciJ , 
dC ideo fi familiatnfequatur ddmquctcm,»SC 
dclinqucs rcfinat in captura impune poc eu 
ocddere vcl fiducac condemnacum ad fup" 
pH^ura, Sc cimeac aufcrri poteft eum occide 
re, vc per Bal.in.I.addit08.C.deepf.aud.FIor. 
in.d.^.magiftraius.Bar.in.l.fifcruos.C.dc his 
qui ad eccle.confug. Paulus in confiiio.cxctj. 
Burrio Saly.dC Ang.in.l.rj.C.dchis q la.oc^ 
cu.Par.in tract.findi.in verbo familiaris ^SC 
Mar.in.l.i.in prin.ix.col.fF.de ficar. quod ta^ 
mcn intelligc fi habuit in mandatis,vt in.d.Io 
cis traditur,5^ non aliter,& quando iufle, Sc 
non iniufte dC non aliter,vt A>i per Mar.vbi 
ctiam an,(S^ quandolicet refiflcre officiali in 
lufte exequenti Par.in verbo ofFtcialis. lo pri 
mo. Cetera circa mandacarium, dic vt i nfra 
de excufationibushomicidiorum. Sequic de 

u6 vtrocp de madatc dC madatario fimul.p- tEt 
primo qucro an delictum mandantis, 3C raa^ 
datar^ flt vnum , 3c idcm Cy.Bal.flc: Saly.in 
d.l.non fdeo mfnus.Bar.in.l.fed fi vniiu.^.fer 
uus mcus.fF.dc iniur.gIo.fn.l.q> crimine.C.de 
accufa.Cy.i.l.i.C.fi reut vel accuf.mor.fuer, 
Bal.in.l.i.^.ne aut.C.de cadu.toli.d^in.I. i.i^ 
coI.C.de fer.fugi.Cy.& pofl eum in rej^.ratt 
habitio, 8C in reg.qui per alium de reg iur.tn 
vi.Bal.in.d.l.non idco minus.arguit ,<S^ taii' 
dcm concludit cp rcfpcctu finis fit vnum , dC 
idera dcliccum numero quando mandatum 
f ranfic in noraen cius delicti quod a mandata 
rfo committitur vt fi mandatur homiddium 
committi ,nam fecuto homicidio madaior di 
citur homicida ficut mandatarius, ergo vnii 
Sc idem efldelictum cum vna examfnario fi 
atctrca homicidium quodactribuic duobui 
mandati rationc mzndaii,dC mandatario ta- 
quam principali , & fmracdiantcfacfcnci, SC 
fic racione finis vnum, Sc idcm c fed fi non rc 
fultac in mandante, SC mandatario idcm dc 
lictum quia aliud dclictum cofidcrec in man^ 
datc,(f^ aliud in mandacario vc cum manda 
tur comiitiadultcrmm pcraiium,vt fuprafu 



fcdictum,vt perBaI.<n.d.l.n5ideo (ninuu. 
q.cunc non cfl idcm numero cura cale delictG 
mandatum inhereac facienti,& non conuent 
ac mandantiideo diuerfa funt delicta ndmc' 
ro per no.in.I.i.^.driecifre SC.^Scd cjuotics.fF. 
de vi<Sc; viarma.&.I.hoc iure.^.dciccit. fF.de 
rrg.iur.idem fi mando feruo cuo aliquid pro^ 
pter quod ipfum corrumpo, SC tunc aliud efl 
dclictummcum,6c aliud eftdcliccii fcrui, 6C 
tunc ego flatim teneor cum mado nec cxpc 
ctac q> fcruus dchnquat vc tencar immo im' 
mediace q> mando teneor.I.i.4.perfuadere,6lf 
tbf no.fF.de fer.corrp.facit.I.fi.quis feruo.fF. 
de (ur.SC eo cafu non efl vnum, <S<: idc fcd di' 
uerfa funt dclicta nec mancJatum tunc tranfic 
fn nomen delfcti mandati fecus fi tranfirer, vc 
n mandato propricfurcum commitii n5 a it' 
neardecorruptonatunc nontencor nififur^ 
tumcoramittatur,& tunc erit unum,6^ idcm 
cum tranfeat in nomc dclicti mandati, Sc ita 
refidet Bal.in cfFcctu in.d.I.no ido minus, SC 
Ang.in.d.gI.fempro.mad.indeiubnectitBaI. 
ibiySC in.xxiij.q.qi primo loco dicatur idc de 
lictum fpecie ex quo idc numero.ij.Ioco non 
fdem fpede ex quo non idem numero intellt' 
117 gendo fpectem fecundu legiffas vc ibi f t Ec 
cx hac qucftione fcquit primo an eade fic ob 
ligaco, SC mandantis,5^ mandatari) dic fccu" 
dum Bar.fn.d.^.fcruus meus qi aut qrisan 
ex eodem delicto vcrfufqt nafcacur cbligatio 
SC tuncin primocafu fupra tradito qi fic nS 
ez codcm dclicto tenetur mandans propter 
mandatum,aui qucris an eadcm fit obligatio 
Vtriufc]^ ex delicto , Sc tuc dicit <^ no ex quo 
quot fbnc perfone dtlinquentium lot funt ob 
ligationcs.I.fi pIures.fF.de iniur.d.I.non idco 
minus.d.l.fiid quod.^.fi.fF.dc iurifom.iudi' 
cum.cum.I.fcq.an cales obligationes raandan 
tisj&mandatarijfinceiufdem formc Bar.in 
d.^.fi feruus.in fi.dicit quod no nam quiltbec 
obligatio cft de pe r (c principalis ex quo obli 
gacio non acccdit obligatioiii ficuc factu fa" 
cco.vcperBar.i.I.qui feruo.^.i.fF.de fur.Bal. 
tn.d.I.no tdeo minu&.vii).c|.difh'nguit aut exf<* 
gunturcx codcm 3LCt\jy 6C dcducuniur intu' 
dicium pcr modum concIudcDdi,&: tuncfunc 
ciurdcmfonncar£,l,nocfliiouuxi],fl,dc acci. 
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cinp.aut no oriirtiturex eodem actu Sc facto, 
neceflidem mcdium concludcndt,(9^ tunc 

it8 non funt eiufdem forme. f fEx \wc etiam fe 
cundo fequirurau mandan8& mandacarius 
eodem libello accufari polTint an uero diuer" 
Hs debent accufari ex quo diuerfe obligatio' 
ne<,dtcvt per Bal.in.l.cum rationtbusrV.q. 
C.qut accuf.pof.q» vno dC eodem libello aC' 
cufari polfunt cum vnum fit delidlum nume 
' ro qcl intellige in primocafu fupradi<floqu5 
do cx eodem fa(fio tenentur , nam mandans 

t ex deli^ fecuto propter mandatum tene^ 
tatydC ideo locus 3C tepus delKfli apponi de^ 
bet,5<: non raandati idco eodem Iibello vide 
Bal.in.l.minoribus.C.de Uia quib.vt indig. 
dC in.l.t.C.fi reus vel accufa.mort.fu.<SC «i.l. 
qui de crimtne.C.de accufai. Bar.in.l athie' 
ca8.6F.de fal.eodemmodo polTunt limulcon 
demnarietia fi vnusfuitprius accufatus ea^ 
dem fententia,vi per Ang.in auct. vt omnes 

II 9 obed.iu.in fi. T fSed quid li procedit ad fen^ 
centiam contra mandatanum an ilc necellar 
ria citatio mandantis,dicvtper Angel.iii.l. 
i.4 incognitionem.infi.ft.adrilleia.quodta' 
men fecus ert in fecudo cafu fupradido qua 
do non tranfit in idero nomen delicci ideo ex 
diuerfia facflis,*: fic in diuerfis libellis agi de 
bet per Bar.in.l.fi maritus.^.fi.ff^.de adult.& 
in.l.hosaccufare.^.lege.fF.deaccufat.Angel. 

1 ro in.d.glorfcmpro.mandat.xi.q . T+In di<fto 
autem libello locus Sc tempus comniilli deH 
(fli apponendi funtannus 6C mentts deliifti, 
3C non mandati cum obligentur ex dclido 
fecutomandansvj propter mandatum,6^ 
faciensquia principahterfecit , quod tamcn 
incetlige vbi deli<fium non rccipic confuma* 
tionem nifi ex deli^o fecuio, nam luoc tem' 
pus locus annus,<5^ raenlis delicfli apponen' 
difuntjfecus iamenfideli<flura recipit confu 
mationem ex mandato folo, nam tunc Iocub 
SC tempus madatiapponendi funt, Sc fic iu' 
xca fupradidam diftin<flioncm , vt per Bild* 
'in.d.I.nonideo rainus.tSt: iu. d.l.cum rationi' 
bus.Barc.io.d.^. fi mandato. Angel.in.d.glo. 
fempro.mand.vii.q.Ange.in conlU.clxxviiJ. 
I SC fupra fuit di<flum. f + Sequitur etiam ter^ 
tio ex fupradi<3a qucitioncaa qualitasquc 



ineft mandantiflt in mandatario, 5: econtra 
hacqueftionemtrad^t Bar.in.d.l.isqui ope« 
ff.de fur.<5^ in.l.vtrum.ff.de parri.Bal.in.d.U 
non tdeominu8.ii9.q.&: ibidcm per Sz\y. 3C 
per Bal.in.l.i. ^ne autem.C.de cad.tol. Ang, 
in.l.i.C.de nili.ager.non rump.doc.6<: Buc* 
fn.c.i.de offic.deleg. Ang.in.d glo. femproii. 
mand.i}.q.Cepo.in confiI.xxxiiij.5C confiL 
xTxvi.SC perCapi.in decififac. conf.cK^iex 
quorum di<flis diftingue aut queris quando 
mandans Sc mandatarius teneantur ex eodc 
deli(flo,aut quado ex diuerfis luxia fuperius 
di<fla.Primo cafu aut queris de qualitate in" 
herente perfone, aut non perfone fed conco- 
mitanti}9deli<fii Primo cafu Har.in.d.l.vtru, 
tcnet cj» femper infpicitur qualiias facicas pec 
illam legem fed in.d.I is qui opem.fubdiftin- 
guir,aut qualitasineft pcrfone tempore cooi 
miffi dehdi SC loco,<S: lic ab iiutio cura tunc 
mandans teneatur cum dcli<ftum fuerit fecu* 
tum,vt fupra fuit di<flum,<5t tunc aut rf fpt" 
&u delinqnentium , aut refpt^u offenfi.pri' 
mo cafu qualitas que meft fadcnti infpMcien 
da cdydC vterqj ex eadem qualitate tenctur 
per.d.l.vtrumi&ideoifert fi ftatutoin plu» 
teneret nobilisQ popu]aris,<S(: populaiis raa-' 
daffet nobiii , vt occideret vel nobili f«rret 
opem cum in prcftante opem loquatur tam< 
ex quoin.d.l.vtrum.loquitur in mandanie, 
SC refcrt fead ibidi<fla in.d.I.isqui opcm.ide 
erit de vtroq» mandate,<S<: auxiliante, <Si: tuc 
popularfc tcnetur penaqua nobilis icnetur, 
idcm fi extrancus mandat pairem occidi peir 
filium extraneus mandans tenetur de parrici' 
dio ficut filius faciens, SC fic qualuas lacietif 
infiuicinmandante,inhoc auiem Bal.rcpre- 
hendit Bart.q, non fit verum q> qualitas fa* 
cicntis infpiciatur,<SC non mandanus , imrao 
in cafu propofiio populans non teneiur poe' 
na maiori rone nobilioris facictis , fed vter<;p 
puniridebetfua pocna ex quo ratio qualita^ 
tis predfcfle eft diuerfa in vno,<&: in aIio,5<: cu 
fic diuerfa ro in vtrocu diuerfa pena eile dc' 
betcfi diuerfa ftatuat,riidet ad.d.l.vtrum.ut 
pcedat vel rone immanitatis crmiinis,vd 
rone qualitatig inhereiis^fone oftenfe, <S^ no 
offcodentis^dic t^ tn.d.l.vu:um» non tantum 



«ttendfc pfona ofTcnn 14 ctprmcipalts ofFcn 
dcntiSjVt quia filiuspatrcm occidat,na quia 
filius,ct quia paccr rcnctur ^ parrfcidio alias 
f\ ronc oifcnn tin fcqucrctur q> fi filius man' 
dctcxtranco,vi patrcoccidat cxtrancus tc 
ncrctur dc parricidio ficut filius, 3C tamcn fi- 
Ifus tenctur tantu dc parricidio,d: cxtrancus 
de homicidio fimplici,vt fcntit Bart.in.d.J.d 
(cruo.^.i.fF.dc fur.nifi dicas q> ibiloquif quo 
ad pcnam minucndam q> qualicas in princt^ 
pali non influat tn mandatc,<S^ opcm prcfil" 
tc fecus quo ad pcnam augcnda pcr.d.l. vtru, 
SC ibi in.d.l.qui fcruo.dicii liar.in fr.^.i.allc' 
gat ccia Bal.contra Bar.tcx.in.l.morc.^.idc. 
fir.depcnis.pcrqucm dicitficx ftatatonobi' 
lts,auc dccurio beCii^a non fubtjciat^r , (td vi 
lis perfona,aut fcruu« quod tunc fi decu « 
ho mandet vilinon proptereadc curiobe < 
fi^s dcbet fubijci fed fua pena puniri quod fC' 
<!Us ciTec il atcendcretur qualicap facicnds. 
■»» r i Et ideo cum conft.rcg.nobili imponat pe 
namq»dccapitctur,lgnobiIi vcroq» furcafu 
fpcndaturut in conHi. tcrmiBumui(e<^liccc 
nobilis mandet ignobili occidat aoti tamc 
per h<K nobilis mandansfurca fufpendi de-r 
bct quod ftcus circt fl attcndcrctur quajira» 
fac»cntis,aut qualitas non incft tcmporc d:lo 
Cpcpmmifri dcli(fhfcd exira didum delKflu 
tunc quilibcc punitur fccundura qualtcatera 
fxbi inhcrcntcm non autcm ex fado SC qua- 
litatc principalispcr tcx.i.d.l.isquiopcm.fF. 
de fur.ybi preflacfc Opcm non;icnctur dc fur 
to maiuTcflo pofl, apprclicfione furti in prin 
cipaltex quoillaqualitas manifcfiinon fuic 
tempore commiiTi furti fed cx poftfado , Sc 
idco fi pnncipalisfuic condcmnatus in plus ^ 
pcer ncgationem vel contumaciani,opc prc 
i^ns 8C mandans non tcnctur ir> plus pcr nc" 
eationcm 3c cotumaciam principalis nifi 8c 
•pfe fucrit ncgans aut contumax ficut princi 
palis alias non uc pcr Bar.in.IJiberti8.§.poft' 
humus.lT.dcalim. fi^ciba.lcga. &poftcum 
habctur,d:pcr Bal.in.l.i.iirj.oppof.C.dc rap. 
yir.<S^ Bar.in.l.ob hcc uerba.ff.de infami.<5^ 
in.l,cummulier.iiij.col.ff.fol.ma.lnnoc.tn.c 
i.xx.col.de offi.dclcg.fccundo cafu de quali 
tateiaheicfitc oon peifooc dcliogucmis fc^ 
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c6coraitantf)s delicflf SC tunc fi tHc qualitates 
infuni tcraporc dclicli tcnetur raandans ficut 
principalis,& ideo fi raandat quis coramitti 
homicidiura de nodc &ille committit dedie 
vclcxtra platcam dc illein platca ucl homi' 
ncm noii pofitum in dignitate et illc pofitum 
in dignitatc,5{: timc ex quo mandans obliga 
tur ex delido fecuto,vt fupra fuit ditflum 8C 
ille qualitatcs adcrant tcmpore delidi com' 
miiTi obligatur mandans ficut pnncipalis SC 
ftarefidet Bar.in.d.I.isQopc.licct Bal.dicatl 
d.I.no io minus.Bar.cdtrariu fcntire tii no vr 
cotrariu fcniire,fed idc prout cc tcnct Bal.ibi I 
.non ideo.tefpondcndo ad.d.l. is quiopcrn 
qucnon loquicur in qualitatc inhcrcntc iplt 
fa(fio fcd pcrfone cum raanifeftus fur dicatur 
non manifcftum furtum ucl ibi dcucntc quali 
cascx poflfa(fto noninipfo fado idco non 
egrcditur pcrfonam,vc fupra fuii dictil con* 
coraitantias autcm diciiicmpus,^ locu de* 
licti.c.abbaie fanc^de rc iudi.in.vi. que funt 
in rcm qualitates idco ad mandantcm exrciv 
dutur.Sccundo cafu principaliquado cx di" 
ucrfis delicus tenetur, tamcn quaktas tnhe-' 
reosfacfenci non exccditur ad madatem nec 
ifgrauat cum fcd quilibct de pcr fe ccncc,vr 
in cafu.d.I.i.^.perfuadcrcif.dc fcr.torr.& dc 
mandantc aduUcrium coiTimitii,vt fuprafuie 
df ctum naravnus tenetur dc mandato foh> al 
lerde facto, &aliicr, vt fupra 6C per BaLiiv 
d.I.nonidco.x.q.indc fcquitur q, ficx cod€ 
dclicto obliganiur mandas , 3c mandaiariua 
<p qualicasloci,<S^ ccmports coprehendit vt- 
rucp fi de diuerfis dclictis, Sc luc auc ftcipit 
confumationcm pcr dclicium in mandato fo 
lo^&tunc non vtriiq! comprchcndit fcd tan 
tu madatc, vt.d.^.pfuadcre.auc recipic cofu' 
fnacioncp dcliccu fccutu, dC vtruq; comphc 
dit.l.hcc ucrba.ff.de adul.<S<: io dicit Bal.I.dr 
l.no iominns.&bar.i.d.^.fi madato.A: Arg, 
d.gl.remp.ma.qr.ininqntioc dC accufatioc i^ 
fcrt dct locus 3C tps comifti dcli(fli,et no fa<ai 
inudati,ci iudcx fa<fii dcli(fti cognofcit,&: no 
inadati,aut originis,vt fupra p/cnc fuir di(flu 
nifi puniat fpccialiter,madatu dc p fc , & e». 
foio mandato recipiat dc]i(fhim cofumano^ 
ne Qu tuoc 10 loco madati cducniri 6c puniri 
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iii dfbft ut fupra fuft di <5Him. f i S«quitur etiam 
SC quarto SC fupradKfla qoneq> fi rx eodc fa 
6ko obltgantur m^diadC madatanus tenrt 
rquc princfpahter madans licutfactfs fed qua 
do non ex eodem fa(flo obligantur no dicuur 
prfnctpalts fed accelVorius 3C acceflone lene- 
tur.per.d.l.hec verba. efFe»5lus eritvt primo 
cafu quihbet punfatur fua pocrna,recundo caAi 
eadem pana ut pcr BaJ.in.d.l.nS fdeo minus 
ix.q.dc vide Bar.in.d.l qui feruo.^.i. Sc in.I. 
fed C\ unius.^. feruus.ff.de iniur.5cin.l.^.^. no 
homines.ff.viboiiirap.Ang. in .d.gl. fempro. 
mand.xvi.q.Panorjn.c.muIiere8 de fenten* 
excoi.Saly.in.d.l.non ideo.vi^-q.fic Cepo. in 
d.confi.xxxii^.& Bal.in.l.data opera ver.cS 
fihu.C.qui accufa. po.dicit accellbric.Sequic 
etiam Sc quincoex fupradida queOionean 
mandan9,et mandatarius puniatur eadc lege, 
dC ex confequentia an eadem pccna,hanc qS* 
nem pertra<f^at Bar.in.d.^.feruusraeustS^ in 
d.l.it qui opcm Bal. dC Saly. tn .d.l. non ideo 
minus Ang.in.d.gl fcmpro.manda.xiij.q, dC 
fcc\.dC Cepo.in conf.xxxvi.Corn.in cofi.Iv^. 
iiij.vol.pcndec folutio qoniB ex fupradivfVfs in 
qone an mandans fecuto dchdto dtcatur vere 
vrf interpetratiue facere vt comprchendatur 
fub ftaruto loquente de faciente dc hoc pro in 
pcllccflu conf^i.reg terminum vitar an compre 
hendat mandantem de qua ibi fuit diclum dC 
per Gandi.in rub.de tranfa.x.col.ver. vhimo 
circa materiam et i rub.de pe.ii9.c0I.vcr.itcm 
no.ut dicit Odo.d: in rub.de h6i.iij.(5^.iin.coI. 
in quibus locis cocludit Gand. pofl alios itu 
dantcm in diftin^flc fiuc in fpccfia iuris corau- 
rris difpofidone (lue municipalis tencri eadcm 
pccna 6c hanc didt fore comune opinionc SC 
alios fequi.Cepo.tamcfn.d.confi.xxxvi. licet 
non fit ipfius fcd altcrius,tenet non eadcm 
poena ex quo Icx cornclia loquitur in pcrfona 
ut qui hominem ocddcrit puniatur dc fic n5 
coraprehcndit mandantrra,&: tunc tcncrciur 
quando imperfonalitcrloqucretur fcu rcalitcr 
ut pro homicidio puniatur tali pctna tunc co 
prchedit raadatc eua (icdicit dtftingui in (h, 
luto fe(flatu9 Bar.in.d.l.isquiopcmjBal. ve-' 
ro aliter diftinguit ct Saly.in.d.l.nonideo m< 
nui tamcn in cftcifhi ad idcm concluditur ^ 



aut flatutu fcu Icx loquftur in perTonalf ter fca 
realiter 3C comprchenditur m.ldaas aut in p' 
fonSdicendo fi quis occidcrit tunc non copre* 
henditui^ex confequenti.d.confli.Iocum non 
haberct in mandatc cu in perfona. loquatur ibi 
fi qins aggrcflus fucrit 8C in aggrefTu ipfo oc-» 
ctderit cuius verba fonant in pcrfonam facic' 
ris de hoc fupra dixi ibi recurrendum SC fcntit 
Capi.in dccif.fa.confi.cIv.in.fecunda dubicai 
<Sf pcr Corfc.in repcrtor Panor.in ver.niadas 
8C pertradita perdo<ft poft Bar.in.l. fi quisid 
quod.f)'.de iurif.omn.iudi.4.fi.& pcrlafo.l.ll 
quis pro emptore.ff.de ufucap. dC p Angc.in 
d.gl.fempro.mad.xiiii.q.Nar.in fing. clxxx^. 
Alex.poft Bar.in.l.i .ff. de quibus rcb.ad eun. 
fud.<3^ per Cor.plencin confil.lvfj.iiij.voIunH 
vbi de fiatuto q» mandans p^riporna punta» 
turdCperCepo.in confi.xxxfi^. vbiconcki- 
dit.teneri parna capitisetram fianrc proiefta- 
14. tione non occidat v^idefupradi<fta.rtSe- 
cundo qucro an probationcs fa<fic pro man-" 
datario profint mandatiVdic per Bar.et Aler, 
pof^cum in.I.i.^.fi.ff.dc queftio.&: econtra ct 
xjr Ang.in.d.glo.fcmpro.man.rt Tertioquero 
an fcntentia lata pro mandatario profit raaa 
danti Bald.pofl Cy .in.d.l.non ideo cokmufJ. 
vcrfi.iicm querit an fcntentia.concludit q> tx 
quo fit poflTbilc mandatarium non rcneri , 6C 
tamcn teneri mandantcm tunc abfolutio raa 
datari) non prodrfl mandanci,, idcm etiam (i 
poiftbilefit raandacarium tcncri namres in« 
tcr aliosacfla.item fimul, 5^ femelagi poteft 
contraurrunque.I.i.C.fi reusvel accuf. mor, 
fu.q» non effet fi unius fententia altcri preiudi 
caret<Sc vide per Barto.in.l. fi adultcram.^.fi 
eo.ff.dcaduIt.Ange.in.d.glo. fempro. mand. 
xix.q.Gandi.in rub.dchomi.ii).&.iii).colum. 
vcr.pone ctiam dC vcrfi.fed ponc quod dicf^us 
rciusdiflinguit quod aut cfl abfolutus qui no 
repcriturilludmaleficium forc coramiffuro, 
dC tunc vi<floria mandatarq parat Iiberatio- 
ncm raandanti.aut fuit abfolutus quia non rc 
pcrtus culpabilts, dC lunc non prodcfl pcr di" 
<flum rcgu.quia rcs inter alios a<fla. in alio ve 
ro capitc fi fuit condcmnatus mandatarius an 
noccat mandanti an vero fic liberatus quia 
punitus facicns Gandi. ibi tn.d. yerficul.po" 
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ne ctizm arguit ad partcs 6c tandcm conclu modis 8C qualitfr dicatur preftan confilnim. 
du madancem tcncri ncc pcr hoc ciTc Iibcrii,ct ii^.aliqua dc conccrncntibus conriiium.fii).de 
ibidcra pcr Gandy.in ver.fcd pone avftum cc cxcufationibus confilij.v. dc pcna cofulcntis I 
qucrit quid fi a<flura fuii ad intcrclle cotra fa i»9 malcficio. f i Circa primum illc dicitur c6fu 



cientcm qui fatisfccit an itcru mandans tcnca 
lur ad ItcrclTe cocludit c]> nd 3^ dc fupradi<flo 
vide per Bal.in.I.i).C.quor.appeI. non recip. 
vbi q> punitisoccifonbus proceditur contra 
mandantcs 3C vide de his^SC viroc]) per Ang. 
ingl. And.Auxil.n-coI. ver. qucroan Gayo. 
&in.fi.gl.etin gl.capud a fpatulis vcr.fed qro 
an damnato dC fcq. 6C pcr Bcl.in pra.in rub. 
de queftio.xxxvi). coj.in prin.SC in llmilipcr 
Par.in tra.rind.car.Ixxxi.iii; coI.& pcr Bal.T. 
l.iuris.in.fil.C.quibus r^s ludi. non no.Bar.<S^ 
Alarii.in.I.i.^tri quis vItro.ff.de queflio.Ioan. 
andr.& Deci.fn.c.rati.liabitio.dereg.iur.<S^ p 
Inno.fn.c.cum.vintonien. de clccfbol gi ft).q. 
vi.c.hoc quippe<S<: Bar.in.I, ex duobusiii).q. 
fF.de duo.rcis 5i:in.I.admiiri.^.fi.fr. dc fideiu. 
Sc in.I.furiofo dC in.I.frrtF.de iure iur.et in.I.ad 
uerfus.ff.de arbi.Sali.i.I.C.i.de rap.vir.Alex. 



lere 3c preflare confilium imaleficio qui ver' 
bo fuadct dC inducit drlinqucntcm ad maJefi'- 
ctum gratia cuius cui fit pcrfuafio non graria 
confulcntis alias eilct mandatura nam difTrrc 
confilium <Si: perfuafio a mandato cura man> 
datum fit gratia mandantisconfilium vero et 
perfuafiogratiafacientiscui cdfulitur& per 
fuadctur ita per Barto.in.d.^. fi mandato .i»q. 
ver.ueniamut ad perfuafionem Bal.in.I.i. cir 
ca prin.verfi.eiusconfilioautc.C.defer. fugi. 
dicitur uerbo ad diffcrctiam eius qui fa(fio ad 
minifirat fcu per operatur in maleffcio.nara fi 
nd verbo fed facflo df pfiare auxiliu dC de au 
xilio tenetur etiara fi nihil fecerit fcd neterrt 
armatus cx propofito ut fupra fuit dic^ura in 
matcria auxili) ita per Bald.in.d.I.i. dc Barto. 
in.d.V^ mandato in finalibus verbi» hanc (a.' 
cit tex.fn.l.in furti.^.confihum.f^.de pen.& in 



in.l.fcpc.ff.dcreiudi.&in confil.Ixxxviirj if). ijo ^.opc.tnfli.eo. Scd an fitaliquadiffcrctia 



ti6 vol. r t Quarto qucro an raandans <5^ man 
datarius couenticorara diuerfis iudictbus pof 
(int petcrererai<fliadcundciudiceraBal. tra 
ditin.d.I.nonideoin fi.et Ang.in.d.glo.feTj. 
man.x.q.arguit et taraenconcludit fuiifedc' 
terminatii q» nd cutfli obligenturquilibetde 
pfe 3C ^ceifus cil uno no ualeret cu alio.I.i ff. 
de qbus reb.ad eudc iud. vide p Mar.in.l.fi.pe. 
col.vcr.vltra pdidla. ff.de iurif.oran.iud.Ale. 
in.I.nuIIt.in.fi.C. deiudiquod taraclimita vt 
per Nell.in tra.bann.in.i).par.vi).q.(S£ vide fu 
pra que di<fla funt vbi mandans et raandata- 
riusconucniantur<5^ vide Boni.in tra.rnal.in 
rub.de fals. Ang.in gl.exifiens florera. Mar.in 
fing.cccciii).6ivideper Capi.in decif.fa.con 

f»7fiJ.cxi).rt Quinto qucroquid fi madatarius 
non poffit teneri an mandans tcncaturcdic vt 
pergl. <S^do<fl.fn .d.l.fi id q>.^.fi.dciunf. om. 
iudi.Bal.in.d.l. nonidcominus coI.fi. Ang. in 
d gl. fcmpro.mand. iij .q. dC fupra fiiitdidum 
in C}^cuf^tioncmandantis.|]Cc circamandan^ 

1 28 rem vSi: maiidatarnl et vtrumq? iimul. T t Se- 
quitur dc confulcntc in quo primo vidcndum 
crit quts dicatur colulerc iu malcficio .^^. quot 



inter confiJium perfuafionem infiigationcra 
dC inflrucaonem tex.in.d.l.iiifurti.^.coiUium 
Tentit q> non fediBarto.in.d.^.fi mandatovlc.<' 
q.dicit autqucris quoad malcficiura fubfc 
cutum punicndum.aut quo ad ipfam perfua 
fionem conliJiura ec infiigationcra punienda, 
feu aut ad puniendum. fjpfum ratione precc' 
dentis confili) 8C pcrfuafionis ad pcrnam dc' 
li(fli,aut ad ipfura punicndura pro ipfo cou' 
filio^S^ pcrfuafione et inrtigauone tantum.Pri 
rao cafu nulla fit differetia ex quo omnia iiuc 
gratia facicntis dC non confulentis fcu perfua 
dentis <Si: infcigantis.cS^ cum non gratia facicn 
tis tam perfuafio quam infiigatio fcu inf^ru' 
dlioeffcdualiterdicipotcfi confiliuracfl fiat 
verbis dC in hoc primo cafu nuIJa fit diflFeren- 
tia circa punitionem confili) pcrfuafionis, dC 
iningationis nec alia fit diftincflio fed fimplicr 
ter puniuntur vt .l.i.^. perfuaderc.ff. de fer. 
corr.ita pcr Bartol.i.d § .fi mandato in.q.fi 3C 
Angc.in.d glo.fcmpro.xji;).q.6<: vidc dcpre 
iji di<fiis Alcx.in confi cxxvi).iii).voJu. f t An 
autem dins conniium dicatur opcm prcflare 
dC an inciudatur in flatuto de auziJio dfc vc 
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per Saly.in.l.f.C.dc rap.virg.<S^ Pau. grill, in 
tra.de pc.omni fa.coi.x.q.vi.dicitur ctia prc 
(larc cofilifi prcfutnptu li quispo(t dcli<ftum 
comilTum altbact delinquecc ad cuadcndum 
nam cunc prefumptfo e(i ne dQ occulti auxtl^ 
fcdocculciconfili), vtpcr Fcly.in.c.licut di' 
gnum de homicidio Marli.in.l.i.C.de rap. 
virg.vi.car.& in pra.in.^.conftante.iiij.hmi. 
Thom.gram.inconlll.xxxtj.quando autem 
dicacur prefrare cofilium in maleficio p Pau. 
decaft.inconfil.xxi}.5(: Hal.in confil.cxx.ii). 
voI.Cepo.in confil.xxvi). Lucas.de pen.in.I. 
i.C.dc fileniiar.Iib.xij.per Deci.in.c.i.de offi. 
ttdelcg. &in rcg.confilij.ff.de rcg.iur.nCir» 
ca fccundu quot modis dicatur preflare confi 
hum,(S(; qualitcr Hal.in.d.I.i.C.de fcr.fugi ij. 
col.ver.fcd confiliu dicit prcHari facfto.d^ ver 
ho^dC fa(So& verbofimulde quoin.I.lrpc.^. 
i.fF.dc verb.figni.nontnintclligcndij cft pro' 
pric fa^to prcftari confiliura cum potius auxi 
Iiura dicerctur cx quo confilium propric vcr^ 
bisianium prcftatur utfupra fedin proprie 
cu kSga ficdifleretia fi facto vc.d.I.fcpe.& d.I. 
in furti.^.opc in.fi. nam adhibcndo confiliura 
vidctur darc opcm(S<: auxihumlargc fccup' 
dum doc.Bar.in.d.^.confihum.J.infurii in qui 
busfit diftinctio dC difFercnria intcr opcm Sc 
confilium curaconfiliuin vcrbi8.& ante faciu 
adhibcatur auxilium ucro in factOiSC facto 
prefiatur fed in prcpncfccundum Bar.in d.^. 
ope infi.nam adhibendo confilium videiur 
dare auxilium,& opem large cum tale confi' 
lium lit queda confortatio 3C adiuioriil ct hoc 
modo intelligcndo confih) fado prcftari vidc 
fur ftri^tc vcro diffcrunt vt tbi pcr Bar. 6C in 
d.l.fepe.«S<:in d.^.confUiu. Etan prcftans c6' 
fthum opcm prcftarc dicatur per Saly.in. I.i.i. 
col.C.de fcr.fugi.Bald. in confi.cxx.ii).vol.<SC 
in confi.cclvi.iiij. vol.Bar.in confi.clxv. SC in 
d.y.n mandaio ver.quero utrum ibi pretcrea 
6C |-R.pcrtex.iti.l.quiferuo.V«dem poponiua 
ff.de fur.<S<:fic veibis propricdicitur prcfta^ 
riconfilium dC etiam verbis, 8c iacfio ut quia 
antea preftet confiIium,& eua fado aftct ma 
lcficio 6C tunc non proprie confiliii fr d auxi' 
;j lium preftari dicitur. Tt Sed an tunc fimul dc 
Nauxilio 8c cofilio cencatur dC vtraqj pcznA^ 



confilio dC auxtlio dC quid fi diuerfe pt-enc im 
ponantur a fratuto an vtraqi poena in man^ 
dantc ponic Bal.in.d.l.noidco minus pc. coK 
ver.item queritur an quis poftic tcnen de mS 
dato qinon teneatur dupplici.pcna fcd vna 
cantum fcd illud proccdit ratione contrarrcca 
tis cx quo fi, vt mandator rcncrc iur,vt prin> 
Cipahs icncretur fcd opcm prcftando accrftb^ 
ric dC non principaliter refpcctu alterius ergo 
ex eodcm facfio cx diuerfisS^ contrar^s me^ 
diisnon tcnriurfcdconfulcnsnon tcnctur vt 
principalis rerpccftu altcrius cui confihO datur 
nifi dicamus adhibita diftindione infra dicen 
dain cafu quonoo cllct alias facfiurus nifira' 
tioncconfili) ut in.c.ficut dignum.^. qui vcto 
dc homictdio & in.^.clcricus utquia dac cau 
fam homicidio uip Ccpo.inconfi.xx vij.vcr. 
iccm qui confilm pcr no.in.c.dc cctero.de ho^' 
micidio In coirariil facitquod tradit idc Bal. 
in.d.l.nonidcopc.col.vcr.fed iuxra hoc vcr'» 
titur qucftio vbi cocludtt q> quis potcft tcncri 
Vt principalis, 5: vtopcm fcrfscrgo dato 
cofulcns trncretur vt principalis pofiec etiam 
tcncn acccirorie vt opc fcrcnsdiucifs rcfpc' 
ctibus licer non vno,«S(: codr m rcfpcctUjVt ibi 
dicit Bal.quod dictum Bal.tmpugnat Arcti. 
in.l.i.iij.concIu8.Cde fer fugi.in hoc ertt vt> 
dcndum andiucrfa fint dclii taconfihum , SC 
auxilium Sc in hoc fuit dictum diucrfa cflc p 
.d.^.confihum.&.d.I.icpc,&: fi diucrfa an 45- 
ccdanc ex eodcm facto an cx diuerfis qm fi 
ex eodem facco, dC tunc aut funt diucrfc fpc- 
cicsdclicti& fcparatcaut ccdcm vcl fchabc 
ics vt gcnus dC fpccics li diucrfc, dC fcpatc,<SC 
tunc utraqt pena puniri potcft Sc de auxtlio , 
8C de confilio licec ex codera facco,vt homict 
dio pcrucniat pcr.I.fi adultcnucu inccftu.fF. 
dc adultcr.li cadcm vcl fe habenccs, vc gcnu» 
8C fpecicsfecus pcr.I.fenatus fF de accufa.fcd 
cx quo diuerfa 8C feparata fpccies.d.l.fcpe,^^ 
d.^.confilium viraqi pcna punit.fi ex diucr- 
fiafactis quia vnucz cofihoaliud cx auxilio 
dC aflantia, dc luc idcm vtraqi pcna tene^ 
per.d.I.fetiatus , dC ibi tradita per Bar.& in.l, 
nunquamplura.fr.de priua.de li.& Saly.in.l. > 
qui de crimine.C.de accufa. po.& Ang.ingl. 
& capud afpaculis Dy.Bar.d: Imo.iu.l.u 
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dixerit.ff.de puMica.ex quibus deadi po' 
tj4 teft hec que^lto, f t Kurfus erit diftinguendu 
aneadem penateneatur confuiens &: auxiliu 
preftans an diuerfis,fi eadem aut ex eadem lc' 
ge communivel raunicipali & tunc Itcet du 
uerfe fint obligationes propter diuerfa facta et 
fpecies diucrfas tamen quo ad execuiionem 
vna pena imponciur vtpcr Bar.in.d.I.fena' 
rusin prfn.& in.l.fandio legis.ff.de penis aut 
cx diuerfis legibus dC runc i dem licet ex vtra 
quelege teneatur tamen cxecutione vna im* 
ponitur vtin.d.l.fenatusper Bar.fi diuerlis pe 
nis puniatur confulens 6C opc preftans dC lunc 
fluc eadem lege comuni aut municipali punia 
tur fiue diuerfis vt vna lcge communi 8c alia 
lege municipalijd^ tunc vtraq» teneatur con^ 
fulens et opem prcftas in fimul proptcr diuerfi 
tatem factorum penarum 8C legum cum dt' 
uerfa fint facta 3C obJigaiiones diuerfe pene , 
dC diuerfc lcges , vel eadem Icx diuerfa facta 
SC pene diuerfc vt fumitur ex diccis locis 3C ex 
dictis pcr Boni.in rub.de inful.(& percufiio,^^ 
per Mar.poftBar.in.l. fi.ff.de ficar.f fScd ao 
vua pcna confondatur F>cr aliam quia conful^ 
ens <S<: idcm opem fcrens videturq>fic vtdi' 
Citur de infultu dC percufrtone nam infultus 
tronfundttur cum percunrionelicetdrueHe pe^ 
ne tmponantur.ut per Bont.tn.d.rub.de tnful. 
« pcrcu.<9^ per Bar.in.d.I.nunqua.ff.dc priua. 
deii.cS^ traditur in.d.I.qui dc crimine dC per 
Bal.in.l.aducrfus.C.de fur.<S^ per Bar tn.l.cS^ 
fi amicis.(f.dcadulter.<5^pcr Math.in confH. 
(i quis aliqucm ex quo tendunt ad vnum dC 
eundcm cffedtum videlicctad homicidiump 
pcirandum, dic vt pcr Bal tn.d.I.aduerfus<&; 
Bar.in.d.l.nunquam ver.uenio ad aiios q» aut 
fln contincnti&eodcimpetu dC flatim facto 
confilioaftetimalcficio aut cx intcruallo poft 
confiliumnam primo cafu confunditur (ecun 
do non,3£ ideo iractatus 3c ordinatio cofundi 
tur cum delicto poftea fccuto fi ftatim fuit per 
pctratum quia ad eundcm cffcctum licct di' 
ucrfa pcna elfct pro tractatu 3C ordinationc, 
Vt ibi.dicit Bal.<Si: Bar.dicit fi ex propofito 
vulneradi percuili deinde ex aliquo dicto vel 
facto occidt fuper venicnte impctu tcncor dc 
• occifo 3C vulQcrato cx quo noo eodcm im^ 



petu licet f n continenti fed anfmo occidendi 
pcrculfu 3C perHfquutus fum aliquem animo 
occidcndi licet poft in fecutionem occidara ex 
interuallo ex quo eodem tmpctu leneor de oc 
cifo tanturac^aur vulnenbus ita ergo videtur 
diccndura in confulcntc nam fi ftatim dato co 
filio affetu confunduur <S^ vnica pcna tener, 
fi vero cx interuallo vtracj^ pena tenetur per 
dtjtflum Bal.in.df.aduerfus. dC Bar.in.d.l.iS^ 

n6 fi amtci8.f +Et vtde multa di(fia per Mar.in 
d.I.fi.ff.de ficar.quando dcli<fla cofundantur, 
SC Ang.in glo^fccit infultum <S^ in ali^s loct», 
vt ibiper Mar.etin pra.Vprocoplcraento.et 
fn.^.etquia.etin.l.i.C.de rap.vir.et in confi. 
li.Gandi.tn rub.dcpcn.xvi).coI. Boni.in.d.ru 
bri.de inful.ct pcrcufT.ij.coI.Maihc.in.d. cod' 
fti. fi quis aliquc Albcr.in.tra ftatu.q.xxvi^. 
Bal.in.c.i.^.futurum dc pa.iura.fir.Areti.fc6 
fil.x.AIex.in confil .cxvi. iij. vol. Augu.poft. 
Ang.in.d.glo.fecit infultum Sc in glo.admena 

ijTuit. r+ Confulcre ctiam dicitur fi quis locutus 
fuerit ad aures occidcntis& codc inftanti fuc 
m fccutum homicidium dc concurrcbat pari*-' 
ter inimicitia vtriufqt facicntis& loquentis 
adaurcsnam tuncprcfumitur confuluilfc ad 
maleficium pcrpctrandum,& non maadaifc 
prefumendo in mitiorem partem ex quo du^ 
riusobligat mandatum quam coniiltum vc 
trcditur pcr loan.andr. in capitulo nullus ex 
confilio deregu.iur. fiautcmnulla prcccdC'' 
bnt inimicitia loqucntis nec confilium prcfu^ 
mitur itaper Bald in.l.f.ti).coIumna uerficu' 
loillcdicitur mandare.C.defer.fugi.<S^ Corfe. 
in fingul.in vcrbo prcfumptio. verficul. celeri 
tas adus <S^ fupra fuit didhim. 

i)S rt Confulere etiam dictrur ubi quis fuadct 
malcficium rogat in(buft,ucl utilitatcm futa' 
ram oftcndir ut per Card.in clem.i. v. oppo. 
dc pcn.SC tnclcm.i.xvi.q.cS^ fcq.dc foro com 
pct.ubi quis dicatur preftare coliljum 8C quis 
fauorcm dC pcr Saly. in .I.prima .C. de rap. 
virg.A: cft uiilc fcire propter uerba an fonenc 
tn mandacum an in confilium ut fciatur pro' 
poni accufacio dC formari inquifitioan dc 
mandato an de confilio per Cepo.in confUio» 
vigcfimofcptimo in dubio uero quado vcrba 
(c habcc cc habcrc po/fuac ad mada(ii,ec cofi . 
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pttduthtut^SC mort fcquatur eflficiatur iitc 
gulam prcdicti doct.q» (k,5^ Ang.in.d.gl.ix. 
q.Bcl.in pra.inrub.de qucftio.xlv.col.Iar.m 
l.i.C.dcfcr.fugi.Mar.in cofi.x.d: fcq.dumo' 
do c;^dcclarciur,vt ammittatbcncficia, vt g 
Mir.inconll.lx().5^ in conli.lxxiiij Fcly.vc' 
ro in.c.ficut dignum.dehorai.i) c6cluf.5^ in 
c.i.deoffi.dclc.iiij.col.ver.vtrum aut roneco 
fllfj clcricus. in quibus plene ampliat,«5^ limi' 
lif itatcxcuius dictis. Tt Primoamplia ncdia 
quandocx confilio fcquitur homicidium, 5C 

" mcmbri mutilatio , vr.d.c.ficut . <S^.c.fi quis 
viduam.jo.dift.c. fi quatuor.xxitj.q.vit). c.ij. 
decler.pugn.in fi.fcd ctiam ficonfuluit con^ 
ftrucflioncm alicuius inftrumcntijacllici, vel 
dicerct inftrumentum bcllicura fore aptura 
in tali loco,vt proficiat bcllo cx quo homici' 
dium fuerit fccutum,vt pcr Inno.in.c.ad au' 
dicntiam.dc homici.ctiam fi fuic caufa rcmo 
ta confilium vc quia confuluit aliquid remo' 
tum a malcficio , 3C poftca fuit fccutum ho' 
micidium , vt in exemplis per Panor in.d.c. 
ad audicnuam.vt quia confuluic iaiflum bali 
fte,vel machinc,vcl infuItiTcaftri,vcl c|»furii 
ue capiatur,vt ibi per cum , dC craditur in.c. 
prcsbyrterum.de horai.& pcr Nic. plo.in tra. 

i4j cta.irrcgu.xtj.trregu. T tSccundo amplia vt 
ft confuluilTct rcm illicitam ex qua vcrifimiU 
ter non ciret fcquendum homicidium fi poft' 
ca fcquatur homtcidiumcfficitur irrcgularis 
Vt pcr Specu.in titu.de lega.^.iuxta. ver.fcd 
queritur.vt fi furtum clandcftinum,vcl rapi' 
nam confuluit cx quo poftca fuic fccutum ho 
micidium,<3^ hoc quia dabac opcram rci illi^ 
dte licet preter propofiiura euencnt.facit ta^ 
men contra glo.in.c.raaximianas.xxfi).q.i^. 
vbi fi clcricus accufaucric aliqucm de lcui cri 
mine cx quo mors fcqui no debebac fi iudex 
condemnauic ad mortcm non cfficirur irregu 
laris clericus ex quo prcter propofitura not. 
tn.c.prclaris.dc hom»in.vi.facit dictumBar. 
<n. I.illidtas.^. ficuti.ff.de offi.prcfi.vbi clcri^ 
cus non efficicur irrcgularis propccr hooiid'' 
diura cafuale ,fcd dic q> in ccrrainis glof.non 
dabac operam rei illicite cura accufatio de le 
ui crimine permittcbat, fccusde grauiabfq» 
proccflacione,vc ia.c.preUtis.dc homijn.vi* 



vbiglo.etiamficontrafuft/tiam iuJex occfv 
dat,(5C idco ex homicidio cafuali quandoda 
tur opcra rei licite non cfficitur irrcgularis, 
fed qnando opcram rei illicite , vt in.c.conii' 
nebatur.<9^in.c.lator.<S^ in.c.ad audientiam. 
3C i.c.dilc<ftus.<5<: in.c.figriafti.&.c.exhibita» 
&.c.ioanc8.3 ho.dC fupra fuitdi<fKi fuo loco. 

144 r tTcrtio amplia fi folum confulcndo ofte 
dat vtilitatem prouenicntem cx homicidio fe 
cundum lo.and.in.c.fclicis.ij.col.dc pe.in.vi. 

«4^ r t Quarto amplia fi ille cui confulitur in 
aggrclTu ocddatur fecundum Innocc.ui.cad 
audientiam.vbi ctiam Cardi.de homi.dC ibi 
pcr Fcly.de matena irrcgularitatis,&. in loda 
per cum allcgatisratione homicidi),aut pcr' 
cuftionis,^^ roerabri mutiIationis,<Si:^ pcr Ni- 
co.plo.in trac.irrcgul.poft Spcc.in tit.dclrg. 
fcu dc difpcnf.^.fuxta.^.de occifo.^n aggrcfTu 
q>confuIcusfit irrcgularis loan.and.in.c.is (| 
dchomicidio in,vi.dC Specu.in.d.^ iuxta.^ 
Nicol.ploin.xiiij.irregula.in trac.irrcgu. 

145 f-t Et limita primo predi<flam conclulione, 
nifi clcricus fuaderet licicam occifionem , vt 
proproximo,pro ccclcfia,pro pacria,vcl pro 
ChriftOjVt pcr Spccu.in.^.iuxta.vcrfi.porro. 

147 Nico.pIo.in.d.irrcgu.xiiij.fiCfeq. P^tSccun 
do limita nifi is cui confulitur fuiflct , alias 
fa<flurus,vt pcr Panor. poft Hofticnf.in.c.cx 

148 litcris.propc fi.de extcrprcla. f iTcrtio li' 
mita (5(S incclligc fi fuic confilio paricum, <S£ 
fuerii fecucum homicidtum, dC non ali ler cx 
nudo confilio,fccundum lo.and.in Spccul. in 
d.^.iuxia.veriic.fcd qucritur.ratio alTignatur 
cx quo cx fola^ <5^ nuda voluntatc non eftici' 
tur irrcgularisfccundum Archidi.in.c.pericu 
lofe.de pen.contra tamen ibi gIo.diftin.i.& in 
^.fi ergo.xrj.col.xvi}.q.iii).& in.c.fi.xxiij.q. 
vi^.^Si: fi voluntas fucrit dcucia ad acium cx' 
trinfccum cum omni conatu finc cffc<fiu fccij 
dum Gemi.in.c.fi quis poft acccpium.f o.di' 

14^ ftin. r tEi cx hoc diccbat Archi.in.c.fi.xv. 
q.i.qi fi clcricus inucniat moriuura illum ad 
qucm occidcndu acccdcbat,& intulic ci mor 
tuo vulncra in loco mottali non cft rrrcgula" 

i;ori6,&: pcrMar.in flng.clxxxiiO.rtEtdixic 
Spccu. in.d. iuxta. q> fi rlericus habucrit ra-* 
tum homicidfum quod fuo nomine geftum 
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non cft,n3 cfFicitur <rrcgularf8,fccus fl fuo no' dc mandaio . Et Iimita vt ibi nifl confiliulti, 
mincgcrium, dC per Archf.ia.c.otnncs.zv^. * ct pcrfuafio fuiffc rcuocatum tadtc vd cx- 
€\.iii).dC Hofti.in fum.dc homi.^.quc noua. prclTc,vt per Bar.in.d.^.fi mandaio.pcr BaU 
vcr.quid crgo fi pIacet,duramodo ratum ha in.l.filitcras.C.raand.<i in.d.l.non ideo.in fi. 
bcat non alitcr, vidc dc hoc pcr Felyn.in.c.i. 1/7 vel non>iccepiatum vt ibi. Tt Idcm excu^ 
de ofFi.delcga.verfi.fed dubitatur, vbi fi ali' fatur fi non fuilTet confllium acceptatum fcd 
quis occidatur intuitu clcrici an cfficiatur it* fpretum,vt per Bal.in.d.l.fi litcras.^Si: in.d.l. 

noidco.&per Ccp.in caut.cclv.quccfl.vlt, 
1^8 dC vide fupra dc mandantc.p' t Idem cxcu-» 
fatur fi confilium fuerit reuocatum,& pcrfua 



f jri regularis. T t Et q» fola voliltas non facit clc 
ricum irrcgularera nifi acflu occidatur , & dc 
di(flo fupcriori Archi.per Nico. pIo.in.d.tra. 

i|i irreg.xxvij.irrcgular. pr t Limita tamc q> cx 
folo coniilio fi »on fuit pcrfcctu homicidiu no 
cfFicitur irrcgularis in.c. felicis.de penis.in.vi. 
SC in clera.i.cc.& ibi per Card.v. oppo.<5^ in 

ijj xrj.q. r tQuarto liraita nifi per clericum fu' 
illet dilTuafura horaicidium nifi dubitans ada 
ret in dicto horaididio vt per Feli.in.d.c.ficut 
dignum.vcr. vri.dC vltimo liraita. dc homici. 

iT4 r t Quinto limita nifi clcricus interrogatus 
tao^ iuris pcritus gcncraliter refponderet di^ 
gnumeircmortc propter quodconfiliumfu' 
ilTct decapitatus,nara nonefficiiur irrcgula' 
ris nifi fpecialiier fuper illo cafu fuiffet intcr' 
rogatus,et confulto refponderet,vt pcr Spc 
cul.in.d.^.iuzta . per NicoLpIo.in.d.tracta. 
i/rcgu.xxxix.irrcgula.et pcr doc.in.c.lireris. 
de cxceiT.preIato.|} Bal.in auct.habita.C.nc 
fili.^ pa.in prin.ct Paflor.i.c.i.defur.Gemi. 

i;;in.c.fi.ii).di(hnctio.rt Circa quartum pri' 
rao cxcufatur confulcns fi is cui fuit confultu. 
cx interuallo occiderit Pau.dc cafl.in. l.fanci 
mus.C.dc teflara.dicit inclmandu inmitio' 
rem partem.vt non teneturfcd prerumat no 



fio nam non tcnctur, vt fupra quod tarac dic 
vtper Inno.in.d.c.ad audientiam. dc Bar.in 
d.^.fimandato.Ang.in.d.glo.fempro.mand. 
infi.<5^ Imo.5^ Anch.in clem.i.dc renun.<SC 
doci.in.c.cum quis.dc fent.cxc6i.in.vi.<5^ in 

c. rauliercs,eo.ntu.& Alcx.pofl Bar.in.d.^.fl 
mandato.q> licct in mandantc fufficiat fim" 
plex reuocatio tamc ih confulentc, dC perfua 
dcntc requiritur q> taliter fuadeam q> lim cer 
tu8 te mutaiTc propofimm alias dcbcant tibi 
offendcndo nuciare q> caueas,& vidc q dicta 
funt fupra in mandantc,<S(: quod dicit glo.in 

d. c.cum quis.fi prius inf^igauit , vel madauit 
clericum percuti,<5C reintcgra antc pcrcuffio 
ncm rcuocauit deraura pcrcuflit cxcufatur lo 
quitur tamenin mandantc,inconfulenteta- 
men dic vt dicii Bar.in.d.^.fi mandato.6c ^ 
Fely .in.d.c.ad audientiam.a<: Alex.in conlu 
lxv.iii}.voI.<5^ Dcci.in.d.c.i.dc offi.ddeg.ac 
in.d.l.c6fili).<S^ per Pau.gril.in tra.dcpc.ora.*. 
ni.coi.x.q.& per.Fcl/.in.d.c. ficut dignu.v* 
limi.<S^ in.d.c.i.ver. vltima conclufio.Saly. 
in.Ki.x.q.C.de rap,vitg.<S(: per Bal.in.^.opr, 



fecutus confilium, tamc Imo.et Fel.in.d.c.ad iS9 infti.de oblig.que cx deli.naf. T t Itera cxcu 



audientia.et in.d.c.ficut dignu ct /n.c.f.de off. 
delc.et Panor.in.d.c.ad audienna.dicunt c6' 
tranura cenfetur raotus cx confilio, dic et li 
i^5raita,vtper Fely.vbi fupra.r+ Facit dictu 
Bal.in.I.raultura intcreft.iij.col.C.fi quis altc 
ri vcl fibi.vbi dicit q» fi duo habucrunt tracta 
tumde aliquo occidendo et per alterum fccu 
ta fuit mors prefumitur fecuta cx illo tracta^ 
iu,ctin.c.i.^.iniuria.de pa.iur.f!r.ct Feli.in.d. 

c. ad audienda. in fi.ct vidc Sal.in hoc in.d.I. 
non idco. vij.col.Bar.et al^.in.I.quan diu.ff. 
dc acqui.here.et in.d.^.fi raandato.<5^Bal.in 

d. l.i.C.dc fcr fugi.ct vidc quc dicta fuut fup 



fatur fi fd quod non poicft per aliura expcdi* 
ri nifi per facient6teconfulitur,aut perfuadc 
tur et adultcrium, Sc fornicatio,vt fupra de- 
mandantc fuit dicin,et infra et vidc p Math» 
inconfii.capitalcm vbidc confulcnte,<5i pcr 
fuadentc raptum. Y Vltimoexcufatur q>tV 
lecuifuitcorUiumprcftitum eratalias factu 
rus abftj» confilio, dC pcrfualione in hoc au* 
tcm an debcat fieri talis diflinctio an alias cf* 
fct faaurus an no pcr Dy.in reg.nullus cx co 
filio dcreg.iur.in.vi.qui diftinguit aut conful 
uit id quod cadit in dclictum, dC non adhibc 
tur talis diilincuoaut coufuliiur,3^pcrfuadc' 



ciRbA; 



tur id quod tioti cadit in dcli<:tuhT,&: tuc ad' 
htbetur talts diTtinct(0,& hanc fcquitur Barr. 
in.d.^.d mandato.vbicorroboratcj» confili' 
um crt opc prcfiarc fcd m opcm prc(lantc no 
adhibctur talis dintncti o crgo ncc tn confilio 
S^pcrfuanoncqucdifbnctio nullo modolo' 
cum habct in mandantc,vt ibi pcr cil , 8C ita 
rclidct Ang.in.d.glo fcmpro.man.q.xxi}. <SC 



bet probare ordfnetn teftiporis,vt quia conH 
lium& pcrfuafio prcccncrit factum alias no 
tcncrur,ut pcrBal.in.d.li.C.dc fcr.fug.AIcx. 
poftBal.in.d.^.fi mandato» vcr.qucro vnde 
oritur.Bal.in.l.ob hcc verba.lf.dc in fami. 
Alcx.in confil. cxcvi.ij.vol. Dcci.in.d.c.i.de 
otFi.dcIcg.&in.d.rfg.confil.Iaf.in.d.l.i»C.de 
fcr.fugi.5^ ficexcufatur rationc ordinis non 



Vide Bar.in confi.clxv.d: Bal.in confi.ccxx. i6} probati. f + Circa vltiraum an confulcns,<SC 



iij.vol.dC Inno.in.c.querclam declccti.Saly'. 
i.d l.i.C.dc rap.vir.Bai.in.l.ob hec verba.fF. 
dc inFami.<Sd ia.i.data opcra. vcrfconlilium 
quoqt.C.qui accufa.pofiT.vbi idem,vt fupra 
SC pcr Fely.in.d.c.i.dcoifi.deieg.flC inid.c.fi' 
cut dignum. dC laf in.^^omnrs.infH.dc actio. 
6^ in.l.i.C.dc fcr.fug.iSCin.l.titia.^.fiidcm.tF. 
dc vcr.oblig. Ang.in.l.i.in prin. ff.de eop quc 
fa.er.Cano.in,c.milicres.dc fent.exc«3mu.& ( 
c.fupcr co.vbi FcIy.co.tit.<S^ in clcm.i.de pc. 
8C plrnc pcr Dcci.in.d.c.i.&; in.d.rcg.c6fi/rj. 
vbi plcnc It.Tntat,^ ibi an in dubio prcfuma 
tur q> eilcc alias facturus,& qualitcr hoc pro^ 
Jl>ctur,3^ pcr Pau.grili.in.d.tra.pc pcn omni. 
coi.x.q.ii). col.pofl Saly.in.d.l.i.& Gandi.in 
rub.de pcn,xvq.col.vcr.itcmpone.q»ego de 
di.dic dC limica vc per Mar.in fingu.^6v.vbi 
Jimitat in atrocifltmo delicto non adhtbcri ta 
lcm dil1inctioncm,<5C pcr Boni.in rub.dc iful. 
dC pcrcu.vcr.fcd quid in confilio in quibus lo 
cis plcnc traditur an ficri dcbct diRinctio q> ef 
fcc alias facturus,& ibidem ]imtta,vt pcr cos. 

1^0 r t Limita ctiam nifi clTcc iractandu de pu 
nienda ipia pcrfuafionc,»?^ conlilio,5^ no cri 
mine racione conliIi),nam tunc punitur fim^ 
pliciccr abfqji alia dintinctione, vc p Bar.in.d. 
4.fi mandato. & Ang.in.d.glo.fcmpro.mad. 
in fi.5^ Bal.in.d.l.daca opcra,(S^ ali) in locis 
fupra.p^Limita ctiamin cafu clcm.i.dc pcn. 
dC ibi per Car.x^.q.cc.v.oppo.cc in cafu.c.fte 
licis.dc pcn. vi.vbi limplicitcr punitur confi- 

i6t lium. r t Liraita ctiam,vt pcr Ifcr.tn c.i.qui 



pcrfuadcns puniatur ficut facicns qua pc 
nac^dic aut confilium fuit immcdiata caufa 
dclicti,vt quia ilie talis nulio raodo crat factu 
rus nifi racdiante confilio, Sc pcrfuafione ydc 
timc eadera pcna punitur.c ficutdignura. 
quivcro.dc horaicidio,«S^.d.4.ll madaio,auc 
non fuit immcdiata caufa fcd aiius crat factu 
rus,<Sf tunc non punitur eadem pena fed mi-' 
tiori,d: licet Bar.teneat indifllcte teneri abfq» 
tali diflinciionc.<S(: Dy.in locisfupra tamcn 
coramunis cfl cpinio dcbcrc dic'iingui , vi fu' 
pn,3c ita rcfcrt 3C fcquiiur Fcli.facicns hanc 
conclufionemin.d.c.ficutdignura.<&: in.d.c.i. 
dc offi.dcIcg.<Sc Bal.in.d.I.i.C.de fcr.fugi.<Sc 
in.d.i.data opcra.ver.confiiiura fcqucntcs.gl. 
in.^.opc.inlli.deobiig.qiie cx dcii.na.& in.L 
i.^.pcrfuaderc.vbi Bal.ff.de fer.corrup.& in 
l.ob hec vcrba.ff.dc infam . Saiy.in.d.l.i. C. 
dc rap.uir.iV\ar.in fing.^tfy.in nouiffirais.ubi 
plcncpofl Dcciurain di(flo capituio primo. 
de officio dcicgat.<SJ ali) do<5lo.in locis fupra. 
&Imol.in didocapitulo prirao. dicit hanc 
forc comuncm opinioncm,<Sc: tanrj cquiorcm 
fequi debcrc,ct vidc Boni.in rubrica.dc inful. 
6C pcrcuiT.fcxta coIumna.<S(: pcr Angcium in 
dida glofa ferapron.manda.& habetur pofl 
eura,<S: per Paulumgriilan.in ditflo tratfla* 
tu dc pcnis omni.coi.tcrtia columna. dccima 
qucfhone.vbi diRinguit in atrocioribus cadc 
pena puniri fi non ciTet pcna determinaca,uc 
pcrSalycetumindicfla.l. prima.tn alfjs dcli' 
(flis mitiori fi non apparct certa pcna nif2 



busmo.fcu.ararai.vt procedat quado deiictii 164 qualitasaggrauct.rtEt fupradi(fla conciu 



concernit perfonam perfuali , vt non fiat di' 
ibnctio fccus fi non perfonam perfuafi fed cx* 
trapfonam na ii erac alias facturus non puni^ 
tur,(S^ vide que traduntur poQ Bar.in.d.^.fi 
t^x madato» f t £c ao,qf accufajos dc coillio dc" 



Ho limitatur , vt per Fclynum in di(flis iocis 
primo non habere locum in atrocioribus na 
etiara 0 cfTct alias facturus punitur eadcm pe 
na.l.quifquis.C.ad icg.iul.raatc.ita pcrBald. 
in.dj^daca opcra,vcr,cuiUiii,& in.d.li.C.dc 

o 9 



PRACTICA CARERII, 



fcr. (iigi.SC per DcciAn.d.cA.dC in.d.I.confil^. 
^^Marli ia.d.C\ng.66f.dCh3.betur in.d.c.fcli 
CM.&ta.d.clem.i.depen.quciura ica intelb' 

tSs gi debent , vt per Fel/.in locis fupra. T t Li' 
ZDica etiatn tn confulente non debere tributu 
icnpcraiori nam punitur pena capitis, vt per 
Lrudo. mouta.in trac.de reproba.ren.pila.ti). 

i66 arucu. ver.nec obHat.f f Limita fecundo 
niii qualitas exillcs in principali grauaretdc' 
Iictumnam talisqualuas non agrauatinco^ 
fulente,vt pcr Sal/.in.d.I i.vij.col.C.de rap. 
vir.dC Deci.vbi fupfa in.d.c.i.& in.d.reg.co 

itf 7 fil^. f t Tertio limita nifi lex vcl Hatunl lo- 
queretur perfonaliter,<5^ in facienic nam non 
copreliendic confulentc ex confequenti no tC' 
netur eadem pena etu H no eilcc alias factU' 
rus , vt per Bar.in.l.exfurtiua.cum (eq.fF.dc 
condi.fur.& fupra fuit di<flum in mandantc, 
& perBal.in.1.1. ff.de iicar.d^ Panor.in c.mu 
lieres.de fcnt.cxcom per Deci.in locis fupra. 

i6s rtQpartoIimita niliflatutum diuerfampe 
nam ponerec vni diuerfam alij, vi confulc 
ci maiorem,nam tunc nedum pari, fed maio 
ri pena puniretur q lacicns, vt per Saly.in.d. 

i6p I.i.Vfi) col.f tQuinto Iimica non habcat lo^ 
cum tn interdi(flo vnde vi,nam confulens n& 
tcnetur eadem pena,vt per Inno.tn.c.querc 
Iam.de elec.& Panor.in.d.c.ncutdfgnum.& 
Floria.in.l.feruifute.fF.qufmad.fer.amic.con' 
trarium tamen fuit decifum per Rotam , vt 
dicic dC refert Roma.in (ingul.incip.coniiliu. 
6^ incip.contTaccibus,<SC hoc tenet Barc.in.I. 
ij.ix.coI.C.defcr.& aqua.tS: per Fely.in.d.c. 

»7oi.5C.d.c.ficutdignum.p'tSexto limitain fur 
to,nam indiflintfte tenctur dc confilio.l.in fur 
ti.^. opc.fF.de fur.Innoc.in.d.c.ad querelam. 
Card.in clem.i.defo.compc.Bar.& Bald in 
d.I.i.C.defcr.fugi.a: ibipcr Saly.<^: per Bal. 
in.d.I.ij.C.dc fcr.<S^ aqua.xv.col.uer.vi.quc' 
to.dC videperPau.fn.d.l.i.& tradicur in.lfc 
pe.£r.de verb.ngnf.qi tenecurdcdoto ratione 

17» confilf). rtSeptimolimita nifi prefiitillec co 
filium dC opem, nam tunc indifiinc<fle tcncrc 
lurcum in opcm feremc non fiat talisdtttin' 
Aio,ica per 13aI.in.d.Kf .1) col.ucr.glo.noflra. 
^ aiiaslimicationes.una cum pr edictis,utde 
pcr D.cci.in.d.c.i.dc oiFi.dcIcg.ct io.d.rcg.cd 



I7*filr} rt Se(lcjualitcr^betci» eratalfasfactu 
rus BaKin d.l.i.C.dc fer.fug.diat confif^ere in 
facto 6C fic.efre probandum, dC in.l.metum. 
C.quod me.caufa fed dic,vi per Pau.dccaft, 
in.d.l,i.<&: in apofii poft Bar.<SC Bal.ibi cpp^ 
batur fi faciens faciebar prrparamenra , vel 
mine precedebant,vcl ftanieinimicitia offcn 
ficumconfulcte,vt per Bal.in.d.l.mecum.6^ 
tfn.d.l.f.&perahos inlocis fupra.A: gfo.inj. 
apud celfum.ff.de excep. Ang.in.I.i fF.de eo 
perquem fact.cr.<S(: pcr Alex.in.d.l.merum. 
dC Fely.fn.d.c.i,<S(: in.d.c.ficut dignum.&: 
fTjMar.in confi.Ixij.rtEtan fifaciensexnifct 
confulentem <}> crac alias fa(5lurus prolit con 
fulenti,dicutperPar.in tra.findic.car.cxv^. 
»74 aut. cxix. rtSed quid in dubio prefumiiur 
an cj» erat alias fadurus an non,Ba] in.d.l da 
ta opera.<S^ in.d.l.i.dicit q> non cx quo in du 
dubio prefumitur,<5^ interperratur in non dc 
liccum,<S(: p Bal.in.d.l.ob hec vctba.A Pau. 
fn.d.I.i.<S<: plcncFely.in Ioc«fupra,& Mar. 
in finguIa.ccxvi!j.<Sc Bal.in.c.i.^. tniurf a dc 
pa.iur.firm.<5(: Mar.in.li.^.diuut. fF. dc fica. 
&in.l.i.C.eo.facit nam nemo ex actu quem 
facit prefumit delinquere.I.merito.fF.^ focio 
gl.i.l.cj iniuriafre.^.fi pr.fF.de iure.iu.AJex.ia 
l.i.C.de his qut^bus vt indi. Sc ia confi.lxxii^« 
dC iii confi.cxc^.iJ.voI.<5fc: c6fi.cvi.<5^ prcced. 
iin.voI.5i: confi.lxx.i.volu.nifiquandodcl/- 
171 «fturn fuifTcc fibifauorabtIc,vcibi. flFacft 
nam confihum quod pocefi fc habcre ad b o ^ 
num,& ad malum in dubio prefumicur , Sc 
inccrprctatur ad bonu^S^ no ad malum,vt per 
B3I.SC Iarin.d.J.i.C.dcfer.fugiti.<S: Alex.iti 
confil.<-c\x.^.volu.&: Fcly.in.c.audiris. in fl« 
pcn.col.dc prefcripr.vbi flacur propne intcr* 
pretationi,cj pcr Dcci.in.d.c.i.de ofFi.deleg. 
etin.d.rcjr confiln.Alcx in confil.cxxvif).ii^, 
vol.immo tpfcmct pot incerprecan,vt ihi per 
eos,et Fely. vhi fupra faciunt etiam alia dt(fla 
de loquencc ad aurcm,vt tbi per Fely .ex co" 
fcqucniiin dubiotcnercturconfulcns ntfifuif 
fet probacum tj» cJTci alias facturus,vt ibi per 
i7^eos permodos,vc fupra.r+Punicur eriam 
confulens quia tenetur ad emendam,ct refar 
tionem damnorum ct interefFe^vt per Inno. 
to.d.c Jicuc dfgnum. ./^c.ct Ana . in.c . tua not. 

dc hoixu. 



.11 r C I R C A* 



I 



de homi.plencFcly.in.d.c.f.& in.d.c.ficut di 
gnum. vb( hmicat niii eiTec alus facturus na 
i77tuacnon cencrctur.rt Eino q> tenciurdc 
tllo dano tantum,& non fcqucniibus» vc per 
Bar.in.I.inde neraiius.^.i.ft.de fcr.cor.Iaf.m 
d.^.omne8.inft!.deactio.poft Fabr.5^ Ange. 
vbi dixit larq» deRorans vtrgfnem non tene 
cur de ali;s fornicadonibus fequecibus^an au" 
ccm,<5^ quandoyiS^ quaii ter fiac refartio dam' 
oi per confulcaccin,(SC per plures prtiicfpa>' 
\iCSySC an vno foluente ccteri liberctur,dfc vt 
pcrFcly.in.d.c.licut.fn (i dC ADg.inglo.auxi 
liatorem.item cofulens, 3C pcrfuadens tenct 
dcdolo^vt inj cumquis.df <bi Bar.iF.dcdo 
•78 lo.Hcc dc cofulrce. f fScquic de pfuadctc 
fliadesdrquiaiiquid pfuadet ad vttlitate fa^' 
CicuciS)&l non fuiiplius, vc per Bar.in.d.^.ll 
Qiandato. Sal/.in.d.l.i.C.de rap.vir. ditfcrc 
auc a mandato quod fic gra ipHus mandancia 
SC a conCiliOydC inftigacionc non diffcrt,vt g 
Bar.in.d.^ li mandato.ij co.dC in 6.dC Alcx, 
179incof.clxvi.iiij.vol.feq.ct feq.cof f+Dc pc 
na aiit gfuadetis ditli'guitur,vt in cofuIente,ut 
ea quc dc cdfulcte dtcta func diccda (int de p' 
fuadcte,<S^ inftigate de quapfua(ione,<5^ infti 
gatione, vtin.d.c.ricutdrgnu.Sc.d.^.fi man' 
dato.I.t.4 perfuaderc.fF.de fcr.corr.vi tcneac 
fl erac caufa deIfcti,«S^ ille non erat alias factu 
rus,5Cfn.I.fiquis feruo.C.defur.(SC pFcIyn. 
io.d.c.ficutdignum.&in.c.i.dcoflFi.delcg.A: 
caquc deconfulcnie fupra dicta funt hic refe 
iSorasquoniaibipcr mixtim fuit diciuTtEt 
de pcr(uadcnte,confuIcntc,foIIfcicance,<k hor 
lace, dic vc pcr Bal.in.d.I ob hcc verba.fF.de 
infam.^i: in.d.I.cum quis.fF.de dolo. (Si:in.I. 
i.^.fi curacoremin fumma.fF.de magi.couS. 
Alex.pofiBar.in.d.^.fi mandaco.vbi ctiam 
Bar.dicicinAigationcm elFc pcrfuafionem,5C 
tfi differre a madato. r tEt dixit Bal.q, fi c(i in 
I quificus dc raandato, dC ^betur inftigatio ab 
} foIuidcbct,vc p Boi.i.d.I.ob hcc vcrba Alcx. 
y iaconfi.cxvi.iiij vol. 8c in.I.habcbat.flF.de in 
y ftituto.<S^ dixfteuam Bald.Ang. dc Imo.in.K 
^ quid ergo.lF.delcg.f.AIcx.poft.Bar.in.l.i.^. 
quaq.fF.dc iniur.tj, tnfbgato percufiforis clcri 
t ci Iddit in ecxoicatione ficuc facics. f tQyid 
auccfflde aiTcaaeucc ddicto ^ cxidcatc prc 



\ 



fcntc,5^ potcte,«5c prohilbcrc 9c non ^^hibutc 
an teneatur ficut facicnsde hocg Bcl.in pra. 
in rub.de queflio.vi).col,Mar.in cofi.cxxvi» 
dCinA.i.in prin.fF.dc ficar.& in.l.eiufdeni 
iicm.dC in.I.nihilfntere(t.fF.co.i.].i.C.de rap. 
vir.FeIy.in.c.i,deofFi.dclcg.& in.d.c.ficut dl 
goum.vbiplene,& limita, dijftingu^ irter 
ius ciuileq, non tencaturobuiare nUiinqui" 
bufdam caubu8,vc ibi per Fely.& pcr Math* 
in cofl.fi quis in podcrum. xx.no .d^ p Capi. 
tn dccif.fa.confi.cxxx.vbi i\ ofFicialis p^ntur 
vim,(S(:iniuriam in prefenria ciuiil cfucs tene 
cur iuuarcalias puniuatur.Dciurecanonico 
qf tenetur alias punitur,irt in.c.quato.dc fcn. 
excoi.dC |> Ang in.l.i.C.de nih.ager.no rup. 
SC Roma.in cofi cccxii^.& fupra fuit diciti 
iSj in matena auxilij.r+ de fubiertione vid« 
in.d.c.ficut dignum.^.qui vcro ibi animutn 
regis fuis fubiciiiontbus inHammafFct , vt ti 
ahas rex non faccrrc cencarur fubiefiics eade 
pcna qua ficienBy vt ibi pcr glo.quod limita 
quando in fpecie contra ulera inflamraaJFct, 
dC non in gencrc,vt fbi per Anto.& dc ^hi' 
bcre valcntc, 6C noa prohibcnce an fic irregu 
laris^^dic vcperNicoI.ploui.in crac irrcgular. 
xx.irregulari. vbi eciamfi amici mci occi- 
danc meprohibcncc an fim irrcguIaris.Hcc <1 
perfuadence ec alj^s.Scquirur de ratum habcn 
te in quo primo vidcndum efi cx quibus ver 
bis inducaiur raiihabitio. fecudo quc dclicta 
poiFunt raiificari.tcrtio an ratihabitio cqui 
parctur fnandato in dclictts.quarto de pcna 
184 habcntis ratum maleficium.r t Circa pri^ 
mum inducitur ratihabitio cx vcrbiscxpref 
fis ipfius raium habentis,vi quiadicat con" 
ccntor dc co quod fcci(^i,vel placec mihf,vel 
gaudco,vcl bcnc egffti,vcl cro cibi de hoc ob 
noxius dc hac vindicta quam pro mc fccifti, 
vel aliahuiufmodi verbadixem inditaniia 
cocurreniem voluntatr m,fiue loquatur cum 
delinquentc fiue cum alf o,vt per Bai ba . poft 
Bari.tn.].i.^.fed dC fi cum quis.fF.dc vi dC vi 
arm.& ibi pcr glo.fnducitur ctiam ratihabi' 
rio per non cotradictioncm vt fi ei dicaiur u 
lis pro tCydC tuo nomine occidit talcm,<5<: ille 
non contradicat ccnfcturrattficarc dclictum 
vt per Oldr.iaconjCcxcvi^ incfp,pro funda^' 
* O ii) 
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tnfnto aduf rtcdumfacit gl. jii.l.quo eniffi.flT. 
iSs rcm rat. hab.Mar.tn confil.ciiij.rtlteindU' 
cttur ratiliabitio Hcxpollfacto rcccptaurnc 
ddinqucncc, dC raagis diligcrcc , dC in ^micu 
habcrctjVt no.in.c.cii quis dc fcn. cxc.in.vi. 
tS6 vbi ct gaudcdo iducitur raiihabitio. f + Scd 
an fidriubcndo.p coquifccitdcIi<ftij noicfi^ 
dciubcntisintcUigatur ratfficarc,dic cx didis 
g].3C Bil in.l.cxccpiionc.C.decuic. vbifide 
wbedo non dr cofcntirc,fcd ui quihbct facic. 
,187 ftEt quid (ifamiharis nicusrcccpcrit occi 
forcm in domo 5^ gauifus fucrit maleficiu ce 
comiirumanex hoc prcfumacur racificatio 
dch'(fli in mc, dic vt pcr Fcl.in.c.affrrtc.circa 
18S fi.iif7 c0l.de prefum q» no. f tSed an inducac 
ratificatiofidicaf fiille non fcciffet fcciiTcm 
ego vuigariicr dicendo lo torncria ad farc 10, 
dic<p non,ut pec Corn.in conlU.xx^.tiij.vol. 
18^ fub li.f. r + Circa fcam,dic q» ad inducedara 
ratihabitionem multa requirunturdcqbusp 
Card.inclc i.^.voluraus.dc fo.c6pc.&: clc.i. 
dc pcn.Fcly.in.c.pofl cclTione.dc^bac.Bal. 
tn.l.fi.C.ad maccd. Alcx.in cof xxvi.vi.vol. 
dC cofi.clxvi^.v. vol.<5c intcr alia q, inueniat 
principiu affirraabilc,5^ q» a<5lus medius non 
impediat coniunctioncm exircmoru , fed dc 
facili coniungunt cxtrema,<Si: iuris ficflio no 
refragaret ex quo ratificanoinducit pquan 
damfivflioncm,<5C nonrealiter dr dehnqucrc 
& facere,vcl mandare,vt pcr Bal.in.l.fi quis 
pro cmptorc.v.col.fF.dc vfuca. Alex.in conf. 
i^» xxvi.vi. volu. rtEi io makffciu quod non 
p6c explicari pcr extraneu inflrra, nec per iu 
ris fi(flioncra,vt eft adulterium quod n3 p6c 
pcr aliumcxplicari,<Sucum pcr naturafitim 
pollibilc per alium explican impolTibile eric 
peTariem,5^ iuris fi<flione , vcperBal.in.d.l. 
nonio.5Cin!l.i.^.neaut.C.de cad toll.Anio. 
pofl Inno.in.c.t).dc ord.cog.Bal.&Ang.in.l. 
iij.^.i.ff.q» qiMf.iu.SC in.l.i.^.fi .pcurator.ff.fi 
quis iuedic.non obtcp.Rom.in.l.ri quis mif' 
fum.io prin.ff de da.infe.Old.in conCxxxcix, 
QC ita Bal.poft Cy.in.d.l.fi.C.ad maced.q» 
adulterium fa^fKi noicmco ratum habere no 
polTum,vi puniar dc adulterio,<&: glo.ide di' 
cii in l.i ^ . fcd <SC fi cum quis.ff.de vi <SC vi ar 
ma.BaitUcco ibi teacc comrarium, oam lica 



tt adultcrante nominettieo /mponTbilc fit t^ 
ego adulicraffem tn idem cR in homi.nara te 
occidente ego non occidi, cS^ tamen per adul 
terium,& hotnicidium ficri pdt iniuria, dC i5 
poffum mandare q> occidat, aut adalteret,et 
hcc faciendo iniuriam facio ex conffqueiul 
poffum ranficarc nominc meo geftum , fcd 
dic q> aut queris dc punicndo ratificantcm de 
aduIterio,& tunc Bar.non negat q, non poc 
puniriexquoimpolTibilc eftqi adulteraffef, 
aut ut alia pcna puniatur,ut de iniuria,(S(r tuc 
punitur ex quo ita fieri pot iniuria per adul' 
terium ficut per alia crimina,ita per Bald.tn 
d.l.nonideo.x9.q.& Fdyn.in.c mulicres.de 
fcnt.excom.Bal.in.l.quid ergo ff de infa.5C 
videglo.in.c.fciant cuncfVi.dc ele<flio.in.vi.ec 
Panor.in.d.c.mulieres.<S^que hiir poft Bar. 
in.d.4-f<Ki 6C cum quis.vbietiam dicit Bar* 
qi poffum ratificare fa<f}um, 8c non quahta^ 
temfa<fri,5C Ang in glof.fempro. man.xv.q. 
ver.nunc.xv.^St: Bar.in.d.l.i.^fi procurator, 
ff.fi quisiusdic.non obtemp.& q« pcr adul* 
terium fiat iniuria per Bal.in.c.i v^.co1.qut« 
bus mod.fcud.amit.vbi preffando auxthum 
vel fuadendo adulterium vxori domini vaf'* 
fallusfcudopriuatur,<Sfi Alexan.pofi Bart.in 
I.itcraapud.^.fiquis.ff dciniuri^s.vbi limita 
1^1 fi fcieiuer dC non i^norSter . T tEt cjuid fi eft 
facfla pax pro fe 8C complicibus fi complice» 
fuerunt offenfi an per fecutam ratificatiotiern 
paxfitrupia,dic vtpcr Bald.in ditfta.l.fina. 
C.ad maccdon.cSC Ange.in.l.qui religiofis.if* 
de rei vendic.docto.in.c.i.dc poflula.prelat. 
Barto.in.l fi quis vxoris.^.fi quis.ff.dc aduU 
ipz<&:ibiper Alcx.poftBart.r+Circa ccrtium 
an ratihabitio cquiparatur mandaio tn deli^ 
(flis;de hoc in rcg.ratihahitio, & in rcgn.raiQ 
dc rcgulifl iuris.in fexto. vbi pcr Dy num,flC 
Anchar.Innocen.5<: Panormi, <S^ alicsinca ^ 
f. pit.cum vo«.dehisqucfiunt aprel.finecon* "> 
• fcnfucapituh.Specuiat. intttulo dc aboht.4* • 
fccundo.vcrnculoisigitur. Gandin.in rubri- 
ca de furtis.i^.coIum.<S: Bel.in pracl.in titu, 
de qucftion.coIum.lij.Bald.d: Salycc.in.d.U 
non ideo . vbi tracfiat matcriam pcr quinqi 
quc(tqua8 vide SC per Ange.in glo.fcmpro^ 
fnaod.xv.q.C/.d^ Bal,in.d.lJ.C.ad maco 
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do.FcIy.A al^tn.d.c.ftiuTjerM.Areti.in con > 
fil.cxxviij.Ang.in conlil.clxi. Alcx.in conliJ. 
clxxviij.SC conli.lxxxi.v.vol.Car.in cle.i.de 
hxopc.dC inclc.i.de pcn.Bar.Inio.<S(: laf.in 

d. l.fl quis pro cmptore.Bal.in.I.i.C.de fcr.fu 
gir.plcnc in.l.obfcniarc.^.fi.ff.dc ofFi.,pconr. 
vbi matcriamcxpcdit pcr.xv.qftio.&; Atig. 
^n.l.d pupiJIi.^.itcfn qucricur.fF.de ncgo.gcr. 
& Aiex.tn.d.coniil.xxvf.vi.vol.Ang.m4.iij. 
4.i.fF-quod quif. iur.^C m.d.l. ob hcc.fF.dc in 
hmi.dC in.d.^.tl mandato,(SC in.l.iuIianus.fF. 
qui fatif.cog.5C in.d.I.i.^.quotics fF.dc vi 5C 
*yi arm gl.in.c. omncs.xviJ.q.iiij.Gcmi.in.d. 

e. rciant cuncti.dc clcctio.in.vi. Mar.in flng. 
clxxxiii) pienc Fcl/.in.c.ltcut iuris.de (imo. 
docc.in.c. ^.dcordi.cog.Gemi.picnc in.c.cu 

•iquis.dc fcnc.cxcoi.in.vi.Math.in c5fU.ccrmi 
nuiQ vicc.vi.ho.q.x.Iaf.in.I.pretor.^.hbc iti' 
terdictum.fF.de opcr.no. nu.^^t: plusdixitin.l. 
fi qufs n procurat.tF.quod quif. iuris.q> nc 
dum equ^paratur raandato in dclictis fed in 
■ habeniibus Tpeciem delicti,<5C p Socy.in con 

tpt fil.cxxviij i.vo.ft Faiijt primo nifi lcx cx' 
prclFc rcquircret mandatum namno fufificiC 
ratihabitio fecundum Bal.in.l.pcn.v.coI.C. 
^dc execu.rei iud. Alcx.pofl Bar.in.I. bonoru. 
fF.rcra.ha vide laf.i.d.I.fl quis procmptorc. 

lp4xl.coI.fcq.<5i: fcq. Tt Secundo fallit quan/ 
do ratihabitio tendcret in preiudicium terc^ 
na non rctro trahcrctur , necm/tndaco equi' 
parctur. vt per Bar.in.I.rcs aliena.fF.de pign. 
iCuo.3c pcr Dcci.in.l.fcmper.que non pto' 

tPf hibct.tF.dc rcg.iur. rtCirca tertium f dic 
aut dcliciu fuit geflum noraine raium habc- 
ti8.<5<: illcratuhabct tanqi nominc fuogcf^ 
SC tunc tenctur licut madans aut nomine fuo 
non e(l peflum vel fi nomine fuo gcftu no ra' 
ctficat tan^ nomine fuo gedum , 6c tunc no 
tcncturilcuc faciens, & ideo articulandO c(l 
fuiiTc faccum raaleficium , 8C homicidin no' 
minc ratu iiabcntifi <Si^ illc tanqnomine fuo 
gef^umratifiicauic^ita per glo.tS^ Bar.in.d.l. 
1.4 .fcd dC cum quis.fF.dc vi dc vf arm.per il' 
lumtcz.(SCin.c.i.dc homi.in.vi.dC Ang.i.d. 
gl.fempro mand.xv.q.flC perTho.gra.in c6 
fil.xx.in fi dC pcr loa.dc ami.in coihxxxvi^. 
aliasii aliquud prcdictorum dcciic non tcnc 



turratumhabcns.Iaf.in.dJ.fl ?fs p emptorc. 
pod cum.xi.car.xIi}.col.dicit tunc eadc pena 

1^6- tcneri ficut facicns. T t Faliit primo nifi lex. 
rcquircrct actum perfonalem nam non fufFt^ 
ccrec haberc rztum^dC maxime in llaiuto,vt 
Ana.in.c.ilcut iuns.de fimo.per gl.<5<^ Cardt. 
in.c.i.de couer.in fid.quod taraen Fei/.tbi ift 
d.c.ncut.repn.henditpcr.c.fl quit ruadcnici 
zv^.q.ii^.que loquitur pcractum pcrfonalc 
tbi manus violentafiiniecerit 8C taracn pcr ra 
cihabitioncm efl cxcoicatus, vc no.in.d.c cii 
quis.de fent.excoi.in. vr.quod tamcn ^cedic 
iurc canonicoquo adactumirregulantatis, 
vt per Nico.ploui tn tra.irreg.xxvi.itregul. 
Sc Spec.in.ttt.dedifpcn.^.iuxta.&p lo.and. 
in.d.c.cum quis.in nouc.dSCpei Anto.in.c.f^ 
de ord.cog.SC Fely.in.c.ficut dignum.iiiJ.Co. 
vcr.ii).fallii de horai.vbi clericus habcns raul 
homicidium non fuo nominegcfiura r.dcfFi 
citur irreguiaris,vtpSpcc.in.<J.4.iuxta. vcr. 
fcd cor.fccjs fl nominc fuo vt pcr Fely.tbilt' 
cec cdmtiTum co ignorantc.Sccus d« itire ci' 
uili nam ratum habens fictc dicitur matidarc 
vcJ Facere per tradica in.d.I.fi quis pro etupto 
rc.<S^ Alex.in.d.confil xxvi,dc tbi q> non lia* 
betlocum vbilcz , dC fiatutum perionaiitate 
requiritydC fupra fuit dictum.Ei an «Si: qunn' 
do tcncatur dciurecanonico ratumhabcns 
pcr Augu.pofi Ang.in.d glo. fempro.ma.^i 
Car.iiud.clem.i.de pcnis . dC Mar.in.d.fing. 
clxxxiiij.&FcIy.in.d.c.ficutdignum.&in.c. 
a nobis.de fent.excommunica.<S(i: laf.in.d.fl 

1p7cjui8proeraptore.xi.col.ft Sccundo fallic 
niH lex reqreret dolii tradatu, dc machinatio 
ne na no copreiiedcret ratu hiis deii(ftum , vc 
p Gcrai.in.d.c.cu qs.in prin.il fcn.exc.in.vi. 
vbiita intelligitgl.in.d.c.i.a coucr.in fid fal 
lit in difpone.c.fclicis.dcpen.in.vi.d: cle.i.dc 

198 pc.<S<: ibi p Car.rtTcrtio failit in tacita ra 
tificationc p figna navt tentarefl ntcePCecp 
cxpfle ratii hiiem,ita f> Ant.de bu.f c.^.de or 
di.cog.ix.coI.aJic gl.et Bar.i.d.^ fed cu gs.>''. 
cxpffeq^ vcrbiinecingl.ncc inBar.vr fa* 
cic tng> hoc q> nd tcncar pcna ordinaria qa 
tuc fi p figna punirec cet punire ex pfumptioi 
bus,(Si: claru e q> qii cx pfumptionibus danac 
pccna minorac,<S^ non corjgalisiponic vt ira" 
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• «i.c.a(Fme dc prerump.(S: per Inno. m 
c.auditisde prefcrip. dCin.cquiz vcrenmile 
de prernmp.& ibi Panor.& Ga.in rab.dein' 
di.indubi.ad c5dcna.Bru.in tra.indit. &ali<' 
tpp as plcnc fuit dictura.T t Quarto fallit I ftatu 
to,na non coprehcndcrctur ratiticans dclictu, 
loqucnte in fadence nam ratum habens dici ^ 
tur facere perficiionem ut per laf.in.d.l.fiquis 
pro cptorcccin.l.iiquismihibona.4. iuiTum. 
fT.dc acqui.here.quc locum non habet in Ra" 
luus. .1. tcrtia.^. hcc vcrba .fF. de nego. ge* 
Immo hic due concurrerenc ficnones una 
fiugerccur mandafTc 3c aJia <^ flngerctur Fe 
cilTc qucduc fxctioncfifimul 3C fcrad circa idc 
no poiTunc concurrcre ut pcr doc.in.d.l.H quis 
pro cmptorcvbi de ratihabttionc pcr Bctionc, 
SC ibi q> 6ccio non habet locum in ftatutit ubi 
eciam demadante coprehendatur fubftacuco 
dcfacicntc queno.profntcllcctu cofli.rcg.tcr 
minumvitc an coprchcndat ratum habcntcm 
eliceex fupra dictismaximcquia.d.coni.re' 
quiricperfonalitatem vc ex ea patec. £c no.c^ 
n fuifTcc prclcnsdclicro 8C raciHcalTcc facm cc 
fcrctur mandalTc dclictu.l.qui patituriF.raan 
da.idcm fi mandalTct dcindc rcuocaiTct man' 
datum dC pofica ratificafTct ccfcrctur mandaf 
fe 8C dc mandaco ccncretur.I.fempcr fir.ff.dc 
reg.iur.ita pcr Areci,in.l.fi pccunia.C.dc nc' 
xoo go.gc. r t No. ctia q> ratihabitio non produ 
cit actionem (Siidco non porert coucniri in lo 
co ratihabitionis fcdllocofaciidclicii, utpcr 
Bal.in.d.I.fi pccuniam. <5^ dc materia ratiha' 
bitionis uidcndus Saly.in.d.l. no idco rainus. 
qui plcnc pcriraciat raatcrtam pcr. v.q.«S^ ibi 
pcreura dc pcna ratu habcris.Etpcr hcc da' 
lus cfl finis huic.^.quot raodts homicidtu com * ^ 
mictatur.Sequitur vidcrc dequarto principa 
liqucfiio quibus ex caufls homicidiu excufcc. 



SJ^M RIP^ M. 

I Hotniciimmtx i^ihas cdufis excufctur 

proffciuerc mtcridm pcr totum. 

t Etif mmorccxcufdta pmd ordindrii homicidij 
ut infdns excufdtur V quid in ioli cd^ce ct 
4duUo fv«. j .rt nu.4.et <^iif\gcmindffctdcU 



chtw dn rcpuUtur mior nuJ* '* ^ 
Mirtor (^nio tenatur cx iclicto in ommit* 
tendo, 
Kinordn torc^ucri popit, 
Q^ii /1 mioor committit homicidium in mino 
ri et^cdneffcctus nuior punidtur ordinA^ 
rid pcnd et ficut nuior dn pcut minor. 
Qonfc^io minoris dn prciudicct nunori cr qi 
fi cu curdtoris duthoritdte dn pofiit pctere fc 
reftituinu. 10» 
Minordn cT qudndo iniclictispoteit refiitui, 
Senex dn cxcufetur d pocnd ordindrid homic i 

dij cr <in tor<luctur. 
Furiofus dn punistur ie bomiculio dn uero fit 
ror excufet cr <^ii p occidit dnte furorem 
dn puni^ur exi^s in furore nume. \ 4. CT 
quid f\ proceffusfuerit fictus dc homicidioO' 
furor fupcruenidt poji fentcntidm dn fu* 
pcrfcdcdtur inexecutione riwfne.i s.Clinii 
td utinfrd. 
Vuror ({udUtcrprohctur, 
Conftfiio furiofi dn nocedt» 
6 Q^uii fi hibcdt iilucidd intcrualU dnprefum 
tur iclif^uiffct tcnipore fdnititis. 
BemcntiddnexcufctcT dn infdnid nuo.xo* 
Vrodigtts dn cxcufctur indclictis, 
EbrietdSdn excufct ab bomicidio CT pend or# 
dimrid ^ 
Dc bUsfcMdnteperthrictitemcjudliter punig 

tur CT quilitcr iure anonico nu. Z4* 
Dorwifw ji iclin<judt dn CJ" ({Udliter puniAf 
x6 AnoccidenspTofud dcfcnfone excufe* 
tur C7 mitcridm itfcn^xonis profc<\^ycre. 
% r Oaidens ii fudm defcnfwncm dn tcncdtur CT 
dn peccet cr ie fxceriotc fc icfendcntc in ce* 
Ubnniodn pofsiiperficcreccUbrdtionem. et 
dnftirrrtguUris. 
1 9 Bdnnito dn liccitfc icfcnitre, 
xf An liccit pro tuicionererum ouiicre pcut;p 
tuiti&nc corporis et c^uid iure cdnonu nu. i o 
j f An licedtiefcniere res ex IterudUo ipune et 
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/i inta^}e pofiiieitur tm. % x.C ^'«'i /> rts /it 6^ Ofcidisp mietiU({nem inttrfici Et nm oc^ 

pirui pr«ittiicij nu.j i.a^ quid in fure diur currit in puniitur, 

no nu. j4. CT 40 lictit ptrfonis ecciefujii' 6r An in afucluoUcetdefeniere pofUtirmis dt* 

tis n». 1 f .CT ifi rtligiof\s nu.i6, i i i fendere, 
$f Anpro defenfwne rerwnliceit imicos eongre 46 cXB^iiiqais promipt defendere iefeniens 

gire, piffus jit iimm cr interejfe dn teneitur dt^ 

§%An pro deftnpone dignititis CT officij liceit oc* fenfus id dirnm qr intereffe, 

(idere V inprohonore CT conuicionu.19, ^7 At CT <{iifiio tenutur q-iis obuiireici 

€r^<{uid /i imminet periculum ptrfon£ , /'VIo Et non obuiixido teneitur CT <juii p»ic 

nofimort«VnMmf.4o. /umitur mMio CT 4»/? c/ericMmnofi de» 

AnlictHtdtfenderefdiumoctidendo CT dn p» fenddt fiUim iccUmindo pt txcommunici* 

liummturilem nu,^i.quid e cotn rw. 4i* tus.nu.6e, 
44 Anlictit fritremdefendert, ■ 6^ Anproperfonis qudslicet deftndereliceitde^ 

4 ; St friter uidens fntrtm rixinte credei iggrtf* fenfim impone re, 

fum occiditinteneitar. 70 Qjiibus cTcontn quosliceadefenpo C M 

4^ Aniiceitconfinguintosdtpiniere, binnito CT in foriudiato, 

47 An liceit mirito uxorem dtfendere CT econtri rt An liceitplio contri ptitrew uel feruo contr4 

CT in concubimm CT fponfus fponfnn, iominum fe defendere CT in uiffiRo contrd 

48 Socioinliceitdtfenderefocium, iominum, 

4 ^ An lictit imicum defendere, » An Mcet bironi uerbenrt UiffiUum, 

fo AnUceithominemincognitumdtfendeft» rr AnCTquindoUceitrepPere contri officiilc 

fiAn lictit domino feruum uifftUum iut ilios exequeriteni.Btdn Uceit officidli condemni^ 

fubditos CT econtn^ tum ouidere CT quindo nu. 7 jr . cr na. r t . 

f% SiuiffaQus nondefenditdominumin dmmit^ 74 Extmenf coniemnittimienunt^ui/kmi/ije t€ 

tit feudnm Et in cum periculo utt^ fue nu, netur crimine Uft miit.p iufte /uit aptui 

1%, cr<juiiji(iominu;jit tinnituf rehtUis CT condtmmtus ilids non, 

dut excomunicitus na. f 4.Et in in btUo iniu 7/ An liceit officisU exe<juenti occidere condem^ 

/^fto.f f.cr dn contn iUum dominum CT cui. nitum reppentem uel iUum rtpitetem in c4 

tx duobus CT quid p conuiffiUu s dominum ptwn CT ^U4n<io CT quid p C4pt4tur pro ie* 

dfftndit in non deftndendo immittit feudm bito ciuiU nu. 76 .et quti p cognofat fimiUi 

G" dncontrdfeipfumnu.f^.cr-lf^.quidp oficidUsdn UcedtrepPerefimiUtnu.77, 

UdffdUusptinhibilisnu.rs ,CTdn dominus 7f An CT <{UindoUcedtrep^ereoffuiiUcr iik^ 

tentitwr uijfiUum deftndere CT ({uid f\ non diri Umiti (^udHuor moiis, 

iefenddt nu. f #, 7 ^ Si ofpciiUs regis occiddtur odio priudto dn co 

4o Ciuitds cT hominesciuitdtis dnteneinturde* mittjitcrimenUfxmiie* 

fendere offtcidlcm pitientem uiolentiim, eo An oficiWi de fi{\o tor<[ueri Ucet rep(tere tt 

4t Antenedtnrclericumdefendere, tfn iucenti 4i mortem iniu^e condemndtum 

4x An Ucedt extrdneum ignotum deftndere 'impu cr in cum imicis nu. 8 » . 

ne CT^uii/i non iefenditin teneitur CT et officiiUspiniuPearcerduitdncircentoU* 

dnei'denuncidre v nondenunciindodn V xetocciderecuftcies, 

■ ^ndo tcnc4tHrpro/e^uer«w,< «1 An Uctit regi Et fuf^riori iniu/le proctieiii 
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84 Anlicttregemtirdnnmocciiere, 
8 r Anfi condemndtnsdippeUmit licedt eonfdngui 
neis refjiere officidi exequenti dppelLtio* 
ne ptndtntt ey quid ji fententid iffct notorie 
iniuftd /i no ippeUdt dn liceit ref^ere n.i^» 
8 7 An defendcdo liceit Pipim cirdindkm CT im 
perdtorem occidert, 

8 8 Anlictat ft deftndtrt contrd dnimdl brutum 

furiofum v dormitnttm. 

9 f ' Anlictdtcontrd medidtorem ft defendcre* 

Anfociumcriminisduxilidntes cr nunddntes 
licttoaidtrt» 
9 1 An lictdt defenfo fi no dctu offendit fed ium 
prepiritooffendere* 
An mindntem licet occidere» 
9$ Anex minis prefumitur occifusut tof^um 
pcfiit. 

An ji imminedt periculum perfont licet non 
mortis liceit ouidere, 
9 f Df/rnjio iicitd ejl cum moderdmine inculpdte 
tuttitcr in quibus conj\jiit modenmtncir 
^ €4trid in ^qud litdtt drmorum. ^ 6 . 
f f Si infultttur bajionodn lictit tnftfe defende 
rtcT<iuidftuolenspugno percuttre EtilU 
glddio nu.9 8. 
y 5 Si rcbujius pugno ptrcuti in iehili licedt enfe, 
teo CXucmodo intcUigitur modcramen* 
101 Si utrbis infcrdtur iniurid uerbis licet pro pul 
fdre ut fi uocat Idtrone licct dlia dicere inm« 
. rwm cr ^uid fi fd^o propulfet dn punidtur 
nu.i oi» 

loilniuridto uerbis dney^ndo liceit dicere 

tu mentiris, 
1 04 Andolus cumdoh compenfetur Et qudnio* 
lOs Siunus dduUerdt uxorem dlterius cr iOe 

> fudm dduherdntis in compenfel ur. 
I Si uirdetineit concubindm dn mulier ddul» 

terd ptrddt dottm. 
• o 7 Deftnfio in continenti fitri dcbtt Et qudndo 

iicdtur incontintnti jicri /iu,io8«cr*iio« 



1 0 9 Afi drticuUri debet fictum irt eontinenti tf 

pTQhiri, 

1 1 e An/i occiddtinfuUintecr fugientetenedtur» 
1 1 1 Quid /1 dccufduidggrefforem cr cdptusdufU 

git cr uideo fugintemdn ex interuiUo pofm ; 

fum occidere. 
ttx Anpro defenfione rerum iedcbedm inconti* . 

ntnti occidert dn tx inttrudUopojiim. 
1 1 } Sifcitns dli(f^tm dccedert dd fundm meum 

ut mt expeUct fi occidim dn punidr, 
1 1 4 An liceit ouidere cUufuld me turbintem ini^ 

pojjf/jiortf. 

1 1 f Quid fi qui; ing;rtdiiltur dtitt.iud'cis dn liceit 
rtfjitrt. . <^ 

1 1 6 Anjpro defenf\ont priuHegi] in cuius qudfi pof 
fefiiont txiftit ji impcdutur iicedtocctderrt • 

tir An punidtur creditor de fdcto detinens dcbim^ 
torem prodcbito diu cenfu. 

1 1 8 An licet^ txpulfortm utl dggreffortm Cdpert 

cr non teneti dt priudto cdrctre. 
tifhtdn lictdtbdnnUum CT foriudicdtum cipem 
rt cr non ttntri de priudto cdtctrt. 

1 2 o An dttmns mulitrlibidinis cdufd ttntdtur de 

priuito cdrctrt CT quid fi hdbtdt tx priuil€\ 
gio poffe detinere nume. t s 1 . cr quid fidetim 
neit nb tdmen ligdtum dn teneatur nu. § z z . 
Cr dn licedt detinere quem redemit ib hoflim 
buspro precio recuperdndo nu.nf. 
1 14 Q^udndo dicdtur incontintnti in ttmptrdtnen 
to ttmporis, 

1 2 f De ttn:perdmento Cdufi utfit dd defenfdm CT 

non id uindutim. 
ti6 Andefcnfodebedt efft ntccjfarid ut txcufet 

fyfitejies dicdntfmpliciterdddefenfdm fe 

cxfft Etnondicant neccffdridm dtfenjionem 

dn fitprobdtd dcfenfw. 
1 2 7 51 uideo irmdtum contrd meuenientem CT oc • 

cidodn dicitur fdctum dd dcfenfionem. 
1 2 s Etdn fufficidtpericulum iniurie perfondis ui 

iicdturfdHum dd dcfenftm, 
i xflndubiQfUiprefutmtur fdctm 4i dcfenfdnu 
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*f An iurccinonico (^uo di irrt^hritnm re^ niens, 

quirdtur fdctumsd necclfiridnnHffenfiomm, i f j An teftwpfr uerhum uHetur uel iudicio de* 
tii Infultitus dn tenedtur fugere ut non fugien* >■ • ponentes dd defenfdm ddmittintur ut probit 

do non dicdtur fddum dd defenfxm» tt dti ddnottdtur tc^ts inhabiles di defenfxm 

« J * Qjidhter ex <\uihus probdtur feciffe dd defen hk. 1 6 o.CT <W di repulfdndum Et ibi decli* 
fionem cr qaid prefumdtur confhto de inful n. 

tit cr dnexprepxrdmentiiutenfem eudgindn i6i An nugis creddtur tejlibus dffirmaulms ^ud 
do cr quid /i dicdntfuiffe indifcrimiue ui» negdntAus CT quid dd defenfdm, 
te confiitutum quidf\primooccidens fue t6 1 Te^s dddefenjnn (judndocunqite ddmittun 
ritpercuffus nu. t n . i } 4. i ^ f . 1 1 mr. 

157 ^xduobusrixitibus c[uis prefumitur aggrefs Q^idfxconfitetur homicidium feddicit fdctii 
for cr dggreffus cr quid Hdnte dltero boiie dd defenfionem dn confefio diuiddtur cr pre 
fdme. I j iudicet conftenti CT qudliter rejl>ondere de» 

if 8 Sieftfactd pdx inter duos cTfiort dppsret betutnon confitedtur cr c^tid jUnte fldta* 
q^is primo fuerit Aggreffor dn pxx f\t ruptd to cpiod fimpliciterdcbedt rtfpondert nuwe*. 
€y quistenedturdepjcerufJti. ro.i^4r 

■ 40 £x c^uibus prefumitur dggreffor dut infultd* i ^ f Q^id /1 d principio negdt ftctum deinde uides 
tus dn qm' primo prcuocduit nu. 1 4 1 .CT dn probiri ex interuiUo conftedtur fdctum dd 
tx prepsrdmento dd offe ndendum na , 1 4 » . defenfdm dn ddmittdtur» 
fT dn cfnimeliorddrmdhAbedt nt1.14f.cr 1^4 QBidpnonprobdmrit ftctumdd defenfxm 
4n ex dccldmdtioe fuccurrite fuccurrite prefU ut confeffus extitit dn punidtur pend ordtjut^ 
ntdtur infultdtus nu. 1 44. Etdn fi udddt ft rid CT qM pena CT iritorqmi CT numero^ 
retnhendo nu.t^f^^Ei <f)ud fidUer fuerdt tiy, 

tixofus nw. 1 4 ^.tfn fOe quie^ robu^ior nti. t ^ 8 Ex prefumptione i lege indiutd in id morti 

1 4 7.cr «n qui grduior fit uulnerdtus num. eondemndri poteB. 

14 e.cr in ex uerbtsproldtis nu, 1 4?.cr ibi t6f Si in refpondendo reus dixerit feciffe iittm 

quid indubio prefumstur & dnjletur iunm uUifcendiqudliterinterpetrtturdictum. 

mento inquifiti quodfectrit dd defenfimjnu 1 70 lufio dolorecommotusf occiddtin CT ^u^fM 

mero. 1 f o . do excufetur d pend ordindrid, 

I f I De exceffu in fe defendendo CT in teneitur de *7t An CT qudndo cdlore irdcundie commotus 0€ 

toto dn de exceffu cr nii. 1 f ». CT ibi quid fi tidit excufetur cr quomodo inteUigitur cr 

dofo exctdit nw. 1 f 1 • infrd qudntum ttmpus pott^ declardre fdctU 

• f 4 Exceif re quo modo dicitur» tdlore irdcundix ni*. 1 7 » . CT iti confijiio 

% $1 Siduo dederint di inuicem pdeiuftionem de tufdctd cdlore irdcundis, i 

nonoffendendo ey alter excefferit infe de* «7j MetusinHdntispericulidn excufet ipeni ho 

fendendo dn tenedturddpenam, micidij ut in tirdnnontdndinte occidert in 

tf6 Q^udpend puniatur excedens in fedefendenm tictdt mdnddtdfio occidere tirdnnum cr dc 

do cr pro exceffu in fe defendendo ttidm ex domino mdnddnte ftmulo at cccidat uxo^ 

propofto nu,*f8, ltw« 
t f 7 A n potefidte iudicis eft deportdre homiciddm > 74 Si ^iggreffus dccipiit medidtorem cr utdtur r« 

quemimpulitirdcMidiietiimilimde prowc ^oiUfpto nt ouiditnr U imdiitor fuU 
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$cdfusin excufetur tx ^uo ut mi4t ptrU t^r Occidensforiudicdtum dti tmitury cTinlU 
culum uit£. C(it fritrtm , iutpdtrtm foriudicitum , cT 

• f f ^iriculum CT diuitii rtueUtio in txciftt i in proditorieyO' in txifienttm in poffe fivn 

morttyUt f\ Uqueus fufptnfi inciditury litynumt. \^6, i j»^. 1 98. 

1 7^ An /i per hhiiinem oaidii txcufttur i pam 1 5 ^ Si quis receptnuerit binnitum deinie ceper^ 
oriinirii, ty quii in muliert arcenti in er duxerit ii iuiictm in ttneitur , ut re« 
txcufet UbidOynu. 1 7 ceptitor. 
1 7t An iduUerinio uxortmiiciturpicem rumpe 100 Anoccidensbsnnitumteneitury ^quinio» 

rtyO' fdtiupiontm dt non ojftndtndo, xoi Rn Udltit flitiUumyO' confli.ptmm ut biiuii 
1 7 j Hrror cr ignonntii in txcuftt i pccm orii tus^uel formiicdtus occiii pofiit» 

wru, CT quiniOyC' in ignonntid iuris^O' 2 o 1 A» occiiens ignonnttr binnitum ttntitur, 
in iuris nituriUs,cr quAUter probetur, CT xot Si credensTitium loinnis binnitumquinon 
in deUnquenio prxterccgititum puniitur. ent in occidendo tenestur, 

1 toSifuitcondemmtuSyUt eruitur unus oculuSy 104 AnoccidensbinnUumqui ent rebinnitusno ^ 
utl imptaetur um minus puti iexttriy cr timtn ancelUtustenetitur» 
txecutor truat iUumyUelin^ttt iliim mi xof Hibens irbitriuminpoj^ituigore irbitrijci 
num in iterum puniendusftf CT executof Attmirt occidenttm binnitum,iut /orifi« 
puniitur, iiatum, 
1 81 Sicondemneturquii quii occiiit Titium qui lO^ Qsiipcrtiebitbinnitumquinonent, 
uiuityuelconfittitur occidiffe Titiumquiui* 207 CXBii ftnt anctlUiusi binno timen in» 
uit in noceit • iebite • 

1 1* An ey quinio conftjiio in iudiciofdOd pojiit lot Si (UtutumdicitbinnitumoffeniipofftinpQ 
rtuocari tinqmm erronei iuntiy iut gtmim ttji occidi. 
l. iU;autnti^itip . 20^ Quidfi binnitus notifiuUet cinulUtiontnif 

i 8 1 imprudentU in txcuftt i ptm oriinirid*'^ nn Ucet occidtrt» 

I Q^.fitc(jiitis in excuftt ipatm oriimrU ho* »10 Binnitus inpottit occiitre ilium binnitum» 
mitiiij . xitEt in iniujU binnitum licat otciitrty CT ir% 

1 1^ Uomiciiinitculpiy cr non iolo commiffam^ foriuiicitumnuUiter. 

in cr qudhter punUtur.^ xtx Etem fratrem^aut pitrem banitumy CT in Uif 

tViVe excufitionibus ciiuUbus proftqUtre , CT fi^^ iomiuum hinnitum. 11 1, 
pritnpdeoccidentt no6uruum ie prfuU • 1 > 4 £t inpro xime binnitndum, 
X. tcnrem igrorum , CT difrobitorts jin • » > r £t /1 binnitus ent proxime rebinni « 
c/' Urum » enius . 

ift An occidensfuremno^rnumyuel diurnum x^^Et in reg^nnium in hbro binnitorum, 
itKcufeturUmitinumero,t $9,1$ f. i9o»et xt 7 Quii p binnitus ent tollentus i fupe • 
tt wumro I yt. rforr. 
1 ^% Cccidtns iebitorem fugientemyO' telo feie* » 1 1 Quii f hshebiturpto nonbinnito» 
^ ::-fendtnttm in txcufetut itjEtin pottH ftipfum binnitum occidere» 

ft Oaidtns tnnsfugm hoj\tm proiitorem tiui iio Et inbinnitus qui iucitur ii fuppUciumocd 
' titis dn teneatur» di pote fiy cr ininpoffe fami Ut,iut iudicis 

*9^0tcidcn$ajjiliinumintencitur* cx«]lcw,nw.x»i. 
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s 1 s An jiitim <{uoi cipitur binnitunut foritdi^ 

Cdtus furcsfuffnniitur, 
%xj An licetfocninapregnintcm occidere biniti» 
> X 4 Et dfi pcdente Ute du t appelUtione fuper bino* 
XI s Etan binnitum ex fimplici contumdcii, 
»x6 Quidfi jiitutum exciufiiniujUhoc dictrct 

utquii pro debito pecuniirio 
x»7Et dn fiAtim 9 fuit binnitus occidipotefi, 
ZX9 Et quid fi ^Atutumfuerit fi£tum ob nncorcm 

id uindi^m, 
tx9EXin udUit ^itutum permittens uindiiUm 

ojfenfo, 

»io Et in proditorie ctieneno liceit occidere. 

a 1 1 Si fi^i ffi pix cum binniio deinde occiditur 
an pt ruptipix. 

a I X Art binmto po^it fierifiluus condu^ur, 

%3S Si fi(ti eft gntii binnito debet exprimi ^Hi* 
litisut pirricidii uel iUen ilids non iilet 
gXitiim quod no.pro foriudicitc* 

i ^ 4 Fiter occidens filiim repertim in idulterio dn 
teneitur CT quot requinntur ut excufetur et 
<]Uiliter dicitur deprehenfi in idulterio nu. 
X3f'^dn pofiit ilteri deminiire nu.is^ 

» j 7 Miritus occidens idulterum cr uxorem reper 
tos in adulterio in excufetur cr que requi* 
y rdntur ut idulterum occidit cr ^ii /i mi«' 
» ritus eji uilis perfoM dn requintur tres de* 
nuncidtiones nu,xje.CT quid iure regni CT 
dnuxorem pregmntem nu.xf^. V dn ilteri 
poteH denunddri nu.x^o. CT tbi dn uterq^ 
excufetur, 

i4.t An teneitur tmritus auerede uxor non 

offendendofi iufugerit CT non occiderit, 
•4»An/i uidedt uxoremcum clerico hquentem 

uel ofculintem licedt occidere, 
»4J QjiiUter punidtur ckricus fe iictinscomipf 

fe idulterium, 
S44 Anliceit mrito occidere officiilem iduUe^ 

nntem, 

• 4 f A n liceit ttiffillo dominum iduUenntem occi 
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147 Arf occidens ddulterum CTdduUenm ux^rem 
fit fecurus in terris \mpii CT eccUfie cr quii 
fi miritus detineatconcubimm mpojin ocu< 
derenu.x^^s. 
149 Si miritus CT fntres mulieris occid^nt in 
omnes punidntur CT dn liccit congregire 
dmicos, 

xfoSi miritus uenemuerit uxorem in tenutur ie 
pirricidio, 

» f I An qundo mdrito licet ouidere lucretur eti2 
dotem ex fiituto CTquid econtn jiuxormi* 
ritum in lucretur lucrumex jiituto n». x r s . 
2 f I Vxor idulten in cr qmndo imittit dotem 
cr lucrum ex ftdtuto CT quid f\ non ddulte* 
ntur fed impudice uiuit na. a r 4. cr qttii (t 
uir retineit concubimm nu.xfs.zy quid ji 
per uim commifit idulteriwn nu. x^6. cf 
quid fi hdbeit filios exprimo nutrimonio cui 
iosipplicetur nu. x ff.erdn idulteret idul 
terd in eodem libellodccufiri potefi nu.xft 
xfj QUiliter probetur iduUaium CT qkiddrticu* 

lirieT probiridebet 
x6oAn in ciufndulteriiexofficio procedi pof^it 
cr dnibextrdntis dccufdri pojitt de ddulte» 
rionu.tst 

x6t Aniuiexecclep^icus cognofcetde ddulttrio 

cr quispems imponere pojfet, 
X63 Qjieft pem iiulterij in uiro O' uxore iure 

communiyCinonicOyCT regni. 
X64 Qi^id /1 mulier ent meretrix dn cognofctni 

teneitur de iduUerio CT nu.x^r, 
i6f Q^idp idultenjfet tn ino O' ttonin uului 

quxiiterpuniitur, 
x66Etqui pempuniitur iudeusiduUenns, 
X67 Quid fi mulier efl iudei uel comater quiliter 
puniitur cognofcens nu. x 6 s^vqud |wrcr fi 
liimuel flius mitremnn,xe> 
X70 Depenistruncitionis mji. 
X7t Occidens nptorem uirgmis dn excufetur CT 
qudndo occidipoteft zjper quos cranpof* 
pnt (ongregdri mici niL »7^:€T ^^^^^ 
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Untid centri titim nu.tsr»(y ibi dti ftn» ftm,fft»€r qudtiio uniuerptds in rfgttd 
tentidperitorum poteR retrdddriex di^o punidturpandptcunUrix zr qfundo dcfold* 
iliorum mdgis peritorum. tione nume. jf x Et fuprd CT nume, i r i . de 

6 Occidens aliquem in duello licito in excufe* fuprddicto. 

tur CT dn duellum hodie pt licitum CT uni» tf^Confuetudodnexcufetutpin loco tx confm 
cui<{ut lictdt indicert nu.if^.v f{U£ rtc^ui* tuiine occiddtur. 
rdntwr in duello nu.ni.CT dn in cdfu quo i f f Exercitium dti txcufet ut fi in coUuildtione oc* 
licitum f\t dueUum ft condemndtur fuperfedtd ciddtur» 

tur in cxecutiontftducUum offetdtur numt. if6 Exculpdtio dffenfi dn cr (juindo excufet tf« 
339, mfdtum cr dt condetnndto excufdnte. 

o Mouensgutmm in regno in tentdtur (rimi* j f 7 ituulpitio in mortisdrticulo in noctdt* 
ntUfxmiieftdtis CT ^wpocnd CT qu£re* j fB Sifdmilidinuptunouiddt refi^ntemin te 
ijuirinturut locumhiibeit pam ibidem nu. neitur, 

3^t .cTinetiimteneitur deui.publici nu* jf^Sifimilii ducdt condtmnstumdi fuppUcmm 
me . 1 4 1. Cr timtnsttteripidtur occidit dn excufetur. 

41 Si iliquis enfe eudgindtoili<ju(minfilutrit 4» j^o Siarftntus iniuftt occiditct^odmi:i tx» 
teneatur dc uipublia, £ufetur, 

a4 Ve pandirmorumc percufsionecum ir^ 161 Pittroccidens filium committentem aufAm 
mis cr qud poend.Et dnpro uulnere non dt^ ii^dtitudinis in excufetur. 
formdnte impondturpamminus. cr de pa^ Ouidens feruumrepertum infngnnti delicto 
iti baitondntis cr qudliterfidt fdtisfactio^cT CT cotKubitu cum domind dn txcufetur» 
depercutiente bdcub in capite c moridtur j6 j Occidens dutorem rixein tenedtur, 
qudpKmpunidturtOr f\ nomoridiur in pa }6^Confdnguineusoc(idensinfuUinttm confin* 
nd manus in binniri c foriudiari pof» guineumin excufetur. 
f\t bajionans.crde pam expilintis birbim ^Sf Ouidens iUqutm ob feddndum tumultum in 
uelpercutitntis pugno utfujlo uel nunu ud* txcufetur, 

aid ibidtm, ouidtns uolentem per uim fecrfuos jluprdm 

4f Siplures occiderintnec dppdret cuiusictu uel rt dn excufetur. 

utium uulnus ej\ mortdle dn omnes tenedntur j 6 r Oaidenspagndntem contrd pdtridm, 
dt occifo Et qu4 pand cr dt pluribus exi* $6 6 Excufdturdpandordindrid exctptiont CT pre 
§tetttibus in domo cr unius ifla moridtur CT /triptionc CT an elabfis. 1 o.dnnis inquiri utl 
Umitiutibiqudndoex propcfito c dd tor« iccufdripofsit qudndo pro homicidio CT 
quendum cr ni/i apparedt inceptor rixt . in per peremptionem injidntie tolUtur d(\io 

346 IJiultnudo delinquentium an excuftt i panz CT iccufttio nu. 369.crdn peredt injiinti4 
- ordimrii. qudndo iudtx tx ofjicioprocedit nu. 1 70. 

t^^VniuerfitisfideUnquitincrquiliter punii frtAno^qfnndodeUdumEtpaniaboUtiont U 
tur €7 in pofsit delinquert CT quindo O" giU CTpriudti toUdturcT principis. 
quomododeUnquit CT in puniti uninerfititt j 71 An mortuo iccufdtorependtnteiudicio CT /i« 
puniinturpdrticildres nu. 1 4 8 , crnu. j 4 9 » ctis probitiombus toUdtur dccufdtio, 
CT nu.3 r o.et dnfi condemnetur uttiuerfitds 171 in duufato in quibusafbus cx quanio indKa 
po/Vit igert conKrd iUos de confiliodd^eref» cdtur iboUtio cr non induatur cr in m« 

deUctis 
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icUiiit mtmctU hominum ijmnttnr, cr in^ 

>74 In indultugencrali fiHo per princif>cm que 
dcli{lum non comprchcndxntury cr dc di^c» 
rcntid itttcr dbolitioncmj cr indulgcntim. 

17 f Dc induUupArticuUri utudlatqux rcquirAit 
turiCT quidfialid dcli£ld committdty erna 
txprimdtdn Udlcdt iuduUus^cT ji dcnuo hd= 
bcdt grdtUm,ct nonf^cUt mcntione dc primd 
indulgcntiddnudlcitjty dn proft indulgcn* 
tidyC^ cxtcndicarin dcH^iis commij^is in of 
ficiOjnH, f-^.cxdn in criminc fodomii^ cT 
<tn udUdtindulgcntiapirtc non concorditdy 
CT "0" wtercffcpiYtis, nu»f 7 -.cr (i 
indulget fdluo intcrcjfc psrtis qnoi crttijiud 
intcrcjfc^nu.}7 9. 

f 7 9 Priudtd Abolitio ({uid pt,et dn^cT quindopir^ 
te rcmittcntecurid fubintrct, 

j « o An fuffciii hdbcrc piccm ab uno tdntum , CT 
qdfi extdtf<xmu,o-Qd p minores, dut infi 
tcs qudUtcr^cT dn fufpcidt d tutorc^dutcurd^ 
torc tdntu, et ^d f\ p'.\}humusextctjf>fcqu(f, 

tsi Si afiriftiores cTprctcndcntcs mdiorcm do* 
lorcmdc^itcrintja' rcmifcrint deUHum, c 
dccufdtioncm dtt dUj remotiores ddmittdt^r 
dd dccufdndum, 

iB% Si cxtet dccufdtio dc uulnere , cr/iit remijiio 
indc feciudtur mors dtt extcnditur dd morte, 

jfij Anper injlrumcntumpdcis probctur dcliiium 
cr dnpcr induUiprcfcntdtioncm. 

j S4 Etdrt remijiio in mortisdrticulo prof^t» 

J9S Diuturnitis tcmporis dn cxcufetdpend ordi 
ndrU homicidij,^ dn excufct t^e d perm< 
rio^numc.ji^* 

ttf Siproccjfus inquiftionis cfl nuUm dn pcem 

^ ordindrU imponi poffit, cr qn dic^ (jlimitd, 

♦§«C / C,^^ qmbus 
I «X caufis cxcufetur ho' 

micidium pnmo videdutn crit dccxcufatio' 
nibus a narura proticnicntibus,rcu naturak' 
busczcuracionibusjfccundodc cxcurationi' 
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bus acddcntalfbi/s , ^pofitiuo iurc indu - 
ctis. P"tCircaprimumcxcufatabhomicidio 
ddinqucntcm ctas, nam infans occidcns non 
tenetur dc homfcidio cam turc duili per.l. 
infans.fF.dc ficar.Bel.in pra.tn rub quoddi 
<flus titius.tt) coI.Boni.in rub.dc boi. Ang.in 
glo:fcicmcj;<SC dolofe , iure canonico quo 
ad irregularitatcm vt<D clera.i.dc homi.quc 
cmanauic ad toUendu, id quo^iccbat Ho(h. 
tn c.i.de deli.puer.q» pucr non doli capax pro 
hijciendolapidem, vel culccllu,6(: occi4f»t ali 
qucm etFicicbatur irregulai is licec non habue ' 
ric animum occidendi cum in Icgc procno' 
tionis non voliltasfcd factQ,^ cxitus fpecta 
tur,bene tamendicebat tale bomicidiumfo' 
re d«rpenr»tioMe dignum cum quaral ad hoc 
repucabat cafualc,nulla habica dirti'cu'onc,an 
dabat operam rci licicc an illicitc,vel diiigen^ 
tiam adhtbueric an non,cum talis ctas ncfci' 
at difcernere.camen per illam Clem.i.fuit dc* 
icrminatum non fore irrcgularem cx quo ta' 
lis ctaa nefciac quid agac,vc ibi pcr gIo.i.& p 
Car.in.i.oppo.^ ccia iurc regni , nam infans 
cxcufacur,vc in cofii.cerminu vicc.imbccilli' 
tas enim confilij ipfum excufac vcibi, «S^.d.I. 
infans. calis enim ecas quicquid vidit igno" 
rac.I.i.C.dc faI.mon.cum cctcris vt p Mar.in 
d.l.fi iiifan8.«SC in l.fi.fF.dc fica.& Math.in.d. 
confii.vn.fall.<5c xfj.no. P" f Limita tamen m 
infancc doli capace nam cunc cfTicicur irregu 
laris, dC ccnctur il homicidio, vi p Panor.«S:; 
Ana.in.c.f dc deli.puer.pofl loa.and.ibi vbi 
italimitat Panor.tex .in.d.clcm.i.(5<:ibidc per 
Cardi.<SC per Mar.in.d.l.fi ifans.in prin.<5^ ia 
d.l.fi.<S^ i fing.6a8.Barba.vero pofcPanor. 
in apoft.in.d.c.i.de deli.puer.allegacin con* 
trariura ccxt. in.l. impubcrcm.ff.de fiirt. vbi 
fic diftinctio inccr infantcra,& doli capacc ct' 
go prefupponitur infantem nonclTcdolica' 
pacera fed camen iUe cex.Ioquitur fimplicicer 
in infancc non dolicapace non camen negac 
rcperiri infante doli capace,vt pcr Ioan.and. 
6C Panor.in.d.c.i.<S^ per Dcci.in.l.pupillum. 
ft .de rcg.iur.vbi declarat cales <5<: per Fcly. in 
c.fi vero.de fen.cxco. f t Quid auc dc maio' 
rc infancc 6C doli capace Sc impuberc an ccas 
cxcufcc dic q> nd excufac prctcr in delicco car 
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l.infans. <SCin.d.c.i.A:m.d.cle.i,<St in.dJ.im- 
pubcrc m vb. fiiug.Sc p Gand.in rob.df pen 
«.col.in fi.ver.fcd an ysmmor.vbi « defc^' 
nc dc in cibus fallit,<S<:<j. arbftraria penaA: n6 

lofc.^Bel.i.drub.q» dictus titius.in.co.Mar 
.n_ dJ^mfans.^ in.I.dc mmorc.in pHn.fF.de ci 

r- '9 doc.m.c.i.dc fen. 

- •'•^•'^P"^'^^ . ^«n.l.cxcipiunt. 
ff.ad fillc.cu cctcnavc p Mar.m.d.Iocii.Bar. 
<S: alnjn^l fi qucs m tantS.C. vndc vi.dC m.l. 
auRihu.flF.de mm.<&: Mar.m fing.ccclxxvin 
/ inc..gemmat,o FtVbi ampl.a figcmmaflret 
delictum licet Icuc nam rcputatur vt maior 
vt ibi quod tn mtcllige dC non puniatur or- 
dmaria pcna dclicti,«&: homicidiofed mitiori 
vt relcgarioneaut pecuniaria , vt per Mar m 
pra.^.qra.et in.d.l.ffans.ct I.d.I.dc mmore.ct 
, ^'.^"'^** c6.io.et co ip.ct c5.xl vij.* c3. 
xlvio.Cum.m cS.xcv.Dcc.i.I.fcrcfoibiis.fF. 
dercg.,u.doct.i.c.<i.eJ fcn.exc.<S: r.d.c.i.co.A: 
m.t.i.<S(:.^.dc deli.pucr.Tlio gra.in vo.xim. 
I5al.m.l.data opcra.C.qui accuf»,poir.<5t in 
UdC fifcucrior.C.deinfaia. Bar.m.l.adraini' 
ftraiucs.^.corporis.f^.dc cxcuf tutor.Mar.in 
fing. 5*8.5: Aug.poft Ang.m.d.gl.fcicter.vbi 
eualitpucrumiapidc ^TTcicntcm, dC occidc' 
tem a pena mortis dc quo ciu per Ccpo.i c6 
fi.xxx,<Si Ancha.tn conll cclxxxvi} <S: Pau. 
dccaft.inconfi.xx.rt EtanA: qn tcneatur 
ininor de dclicto in ommittcdoi,dic vt p Ang. 
. »n.d.glo.fcicntcr.<SC pofl cum per Augu.<5l: j> 
iMar.in.d.l.mfans.(S(: in.d.fing.tfzg. <&: doci» 
in.c.i.de dcIi.puer.<Si:pcr Mar.in.d.I.demino 
re.in f?.pria.Fulgo.in confi.clvTj.Deci.in.c.de 
caufifi.dc oflTi.delcg.Alcx in cofil.clx.vrj.vol. 
7 Aocha inronfi.clxxxv.rt An aurem rainor 
poflh torqucri , dic vi per Guido.de Aiza.in 
rra.dcindi.tSc: tor.ver.cxcipiunror.^5^ pMar. 
dC alios in.d.l.dc rainorc ff.de <"iftio.&: diceu 
eft fupra in raatcria torcurcfallit in criminc 
lcf$ raaic.vt per Capi.in dccif.fa.c6fil.cxxx. 
S vbi ponit fpccialia talis criminis. t Sed qd 
ll minor committirdelictumin minoricratc 
«SC vctatc ftatuio <^ punirf uon poftit cflfc' 



«us maior pumW, dic vt per glo fn.I.fci"5t. 
^'dc lcgi. hcrc.q, non valct , vt maicr,fcd vc 
minorpumc Mar.in.d.l.mfans.<S<: in.d.l.dctni 
norc. in apnnc.^Si Panor.in.c.fi.dc fentenr 
cxcommunicatio.dicit puniri vt maiorcni 
9 aliquid P*r Fcly.in.c.exiiibita.dchomi. rtEt 
an dC quando valcat cofclTio minoris fpon- 
tanea vel in tortura abf^^: curatorc, <S: an <5t 
quom5 auctontas curatoris interucnirc de- 
bet,dic plcnc vt per Ang.in gl.corop.inquifl 
^ cofi.tot. ver.nec ro Gs.dC pIcnifiimcMar 
tn pra.in.$.nunc vidcndum .dC in ^.cxpedi- 
ta.<5C m.^.poftg.^St: in I.i.in prin.<5k in 4 fi o. 
vltro^<S:in rfiatu hber ff^.dcc)fiio. <S:inrub. 
ft.dcfTdeiu.cSi: in.l.fjcedc flF.de fica.<&:inc6fi 

ix.fli: c6fi.xxvi.etcof.48 <5^c6.Ix9 <S^cooa' 
cxxx.dC Ld.locis quid fi fuem iurata,& per 

Thom gram.inconfi.xvi.<S(: inconfi.lx.vbi 
UUitincrimmcIefif raaie,<Si:m airocioribus 
S P" ^ar.in.d.conf ix.<S: in.d.I.deminorc! 
cc pcr Math.in cona.minorii. iura poft doc 
iom.UIarum.C.de auc.preftan.rt Et no.q> fi 
niinor confcnijs fuerit dclictum abrc|: aha j> 
bationc enam fi cii curatoris auctcritate la- 
q lefus reftitui dcbci nec pcr lalcm confcfifio 
ncra punitur,vtpcr Ang.in.l.ccrti.f pupillo. 
ff.dc confcf Alcx.in confi.cxx.v»vol.& per 
Mar.m confcxxx.^S: Thom gram.in.d.c6- 
fiJ.xvi.Alex.<S(: laf.in.I.na dC poftea.^.fi mf * 
nor .fF de iurciu Alcx.in conlil.cxvi ir^.x ol. 
SC pcT Dcci.in rcg.non capitur.flr.de reg iur* 
in quibus criam non docto.de crrorc , vt per 
Thom.grara. vbifupra,<S: pcr |oan.dc arno, 
in fohlo Ixx.vbi etia abfq^ probatione errc> 
II risrcftituidebet aduerfus confcfiRonc.rt Et 
an dC quando minor in dclictfs rcftituatur , 
SC in quit)us,<S^ an aducrfuscontumaciam SC' 
bannura,vidc per Maih.in conCtit. minorum 
rura.iii).no vbiin facio principalinon refti^ 
luiiur fccos in en>crgai in liic <S: an <S: qua^ 
do dicium,<3i; dcpofitio minorts valeat,6<: ^ 
bct pcr Mar.rn locis rupra,<& maxime in.d.l. 
inFanK.vhiplcniirimein cnminalibus qoan' 
dodictumiropuberis<S(: minoris ^bct,<S<: fa^ 
aatindiciuni,<St quando alitervcritas habe 
rinon potcft 5: quaIiter<S: quando hoc hcat 
locum, et pcr Mar,in.l,diuus pius.d^ in.l.dc 
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fWfnore i'n pnn.fT.dc quefho.Si; in conrt.v.5^ 
conli.xxvii).conri.xxxi.<SCconri.cr).& conll. 
cxxvrj.&J in pra.in,^.dcligenicr. Aug.ingl.fa 
naa pu.circa fi.vcrf.poftq.Dcci.f l.fcminc.^. 

tx cctam impubcres.fF.de rcg.iur.rt Sed quid 
infene delinquenfc an etas fenilis qucad in< 
ftar puerilisfcbabcat excufct,dfc vc p Gad. 
iorub.dc pcms.x.coI.Par.incra.find.tn ver' 
bo pena.verf.n dicacur. allcg.c.difcordia. de 
pems.c^ fcnex reuertitur ad fenfura pucnli ec 
(ic excufatur,6(: per Guid de fura.in ira.dc cj 
ftion.feu torm.Itcra in etate dccrepita , ct ibi 
pcr Uolog.in add.q» fenex non torquecuriaJ' 
litin crimine lcfc raaie.vcibi,ec fupra fuit di 

II ccum in matcria torturc. P"t Sccundoexcu* 
f^ciuror namhcct furtofas occidat aiiquem 
noq tamcn punitur nec cenetur de homi.cura 
eurafaci infclicicasexcufat.l.diuus.fF.dc offi. 
pren.d.l.tnfans.ct.d.clcm.i.et.d.confli.terra(' 
num vtrc.et.c.aliquos.cc feq.ec.c.ncc is.ecc.li 
quis infaniens is.q.i.ec tradicur in.Lfunofura. 
C«qui ccAa.fa.po.vbi.docc.^t io.l.ex facto. 
fF.devulg.ee pupi.Halfn.l.humamtatis.C.d 
impu.<S<: ai.fub.Mar.in.l.i.in prin. ver.redeii 
do.mu ad cex.ff.dc (icaic.dc traditur in.I.fi.iF. 
deparr.&perBal.iS^ Alua.in.c.i.an ille qui 
inier.fra.doraini fui.&Barb. tn.c.rainucius. 
dcrefla.nec incidicm irre^ularicacc. d.clcm. 
p Nicol.plo.in cracc.irregula.xviij.irTC' 

14 gula.& feq. P* t Sed quid fi ance furore occi' 
denc,<S^ poftea furor/liperueniac an ccneacur 
de homicidio ante furorcm comilTo Bal.in.d. 
l.lmmanitatis.tSc: aii) in.d.l.cx facto.dC irud.l. 
furiofum.ia quibuspcr PJcx.Sc Airti.dC laf. 
pof^aJio6«S£ Bal.in.d.c.i.(5^Alcx.poil Bar. 
ia.lxdgruic.6F.dc ofF.preri.<3(: per Deci.& ha 
becur poft eum in.l.in negocijs.f^.dc reg.iur. 
tenent non ex quo non poieft (o rmari pro 
ceirus contrafuriofum &ifta eft coramunia 
opinio,vc per eos licec aliter fueric iudicatum 
quod in pilcto iuris fubf^cntari pojTet,vc pcr 
cos camcn in iudicado dC confuiedo a coi non 
elTet recedendum,vc tbiper laf.riidenie ad.d. 
l.diuufl.& per Marfil. in.d.l.i.fF. dc ficar.& 

I f Ang.in gl.fcieter<S^ dolofe. T tScd cjd fi factus 
fuiiTcc ^cciTus 6C facca fuilTcc condcnltio an 
fi fugucoiac furor rctardctur cxccutio an vc 



ro exequatuf fcntemfa Irtio.m.d.c.Knnutiui. 
dicebat cofulcndumfupiorem per.d.l.diuus. 
^.fi vero.Bal.vcro rd.l.huraanitatis.dc Bar. 
in.d.l.exfacto. non poiTe excqui anteq refipj 
fcat cx quo furiofus mortuo equiparatur fcd 
mortuus nd pot dccapitari aut fufpendi, vt q 
Cy .Bal Aicx.& Iaf.m.l.i),C.qui cefta.fa.po. 
ergo n«c iuriorus pdt decapiuri, aut fufpedi, 
ita pAlex.i.d.l.furiofum.Alcx.ct laf.i.d.l.cx 
facto.Bar.ibi Cep.incau.rj.vcr.cd: alia.cau 

■ tcla,&: plcnc per Aug.poit Ang.in.d.gl.fcic- 
ter Sc dolofc.Limica nifi p fimulationcm fin^ 
xerit [c furiofum nS poteft punirt,& decapita 
ri,vt M. obPfruare.lF.de cura.furio.&.d.l.di' 
uus.Bar.in.l.congruit.ff.de ofti.prelu& Bal. 
in.d.l.furiofum.Crpo.in.d.2).cau.Mar.in.l.f. 
in prin.ff.dc fica.iSf iiiprac.in.4.oportune.^. 
co.Limica ct CcQm Card.in.d.cie.un.vi.q.ni 
fi fuiiTet fua culpa ctFcctus furiofus nam tunc 
i)on excufaiur.Limita ctia quo ad pen^ cor^ 
poralcmpunicndurafecus pecuniana vel pu 
blic^nonebonorum,vi pcr Bal.in.d.I.furiO' 
fum.d^ rd.c.i.Are.«S: lafetaliosin.d.l.ex fa 
cio . Limtta ctnifi comilliTet crimcn enorme 
na in tali crimine puniri pofiit , vc.d.l.diuus. 
vbi ronc immamtaus criminis ^a mrero occi 
fic punitur,& ita contingtt aJias in fac(o,vt ^ 
Mar.in.d.l.i. ver. redcundo. ibi, fed piedicia 
pofrent limitari vbi corroborat g rauJta fpc 
cialia rone fmanitatis cnminisex qua folenc 
pene augeri,(Si: ientitIaf.in.d.J.ex facto.rndc 
do ad.d.I.diuus.Limita ct quo ad ipfum fu^ 
riofum puniendu nu quo ad alios ponctesgla 
diu in manu furiofi,&: occidcte,nara iUi tcnc^ 
tur tan^ dantes cam homicido , vt p Ang.in 
confi cclxxxvi).*: Mar.in.l.nilul intereft.ff. 

t6 dc ficar.& in confi.vij.f + Quajiter aut ^bc 
turfurordic vt per Alez.remifTiue in.d.l.fu' 
riofum.in G.dC Lanfra.in.c,qiTi cStra.^.tcfti' 
um depofi.dc^ba.Panor.in.c.cum dilcctus. 
de fuccciT.ab intc.&AIex.in cofi.lxxx.i). vol. 
et cof.luij.ii^.vo.&i.i.ficu dotc.^.fimariius. 
fiF.fo.ma.ct cdfi.iif9.iii).voJ.ec Soc.i co.Ixii). 
i. vo.vbi (I facuo ct ^mctc cc iracudo cbriolo 
ecfrcnctico, et Alcx.poft Bar.in.d.l.cogruit. 

17 et Bal.in.d.c.i.an illc cj Itcr.&c, p +Bt an va' 
lcat cofcdiio furiofi i vliiciis Spc.i.ti.v3 cofeJT. 
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4 . fequitur. vct.xi^ plcne pcrThom . gram. 
taconTi.xvt.tS^ ibi quts dfcat furiofus^d^ qua 
lircr probctur p/enc , 8C dc mcnte , & cius 
tS confeifionc an iaocca( libi. f t Qutd aut in ha 
bente lucida intcrualla an prclumatur dcli' 
quiAc tcmpore fane mentis an vero tempore 
furoris,dic vt p Ang in.d.gl.fcicnter,& dolo 
fe vbi fi probctur fuilTcfcmcl in furorc anic 
dclictum prcmmitur in furore deliquiiTc ni 
Aprqbemr cocrarium,vt no. in cap.fld c fuc 
ce.abinte.Anch.tn.d.cIem.i.de homi.Bar.d^ 
alf)in.l i) ff.de bono. polT.infan. vd furio.dc 
la.Aug.pofl Ang.in. d.glo.fcicntcr.dat tamc 
tbi A:ig cautclam, vt nonflaiira iudicet fu- 
rioTuSjfcd pcr multas inierrogationes inqrat, 
vcibi pcreum. andcmcntia excufci 

dic vt.fr. depc.l.aut facta.^euctus.vti Bar. 
declarar Boni.tn opcre malc.in rub.de homi. 
tn fi.5i in rub.de inful.fi^ percuf.in fi.vbi cx 
oz quibus excufctur homicida.p' fEt an infania 
excufctjdicvt.xxv.q.i.nifi qsinfanie.5u Bo' 
nif. vbi fupra q> excufcnt arabc dcmcntia 3^ 
tnfania, dC pcr Soci.in.d.confi Ixitj.i.vol.vbi 
21 dc faiuo freiictico , dC iracundo. T t An auie 
prodigus excufetur in delictis , dic vt p BaK 
in.d.l.furiorum.cj non , 6C pcrglo.tn.l.fiquis 
in tanta.C.vndc vi.Nico.de ncap.tn.l.i.fF.de 
cura.fur.Bar.(Si alg U.is cui bonis.ff.dc vcr. 
obUdicunc <f non cxcufac, tbipcr Imo.5^ 
Ang.& BaL<&: Angc.in.d. glo. fcicntcr.vcr. 
quid in prodigo, Ang.i.l.fulcinius.^.adco.ff. 
ex quib.cau.in po.ca.<Si laf.in.d.l.is cui bo' 
M nis. QC Deci.tn.l.furioa.fF.de reg.iur. r t Tcr 
rio excufacadtnflar furoris ebrictas.c.fane . 
5t(eq.<S^.c.fncbriaucrut.xv.q.i.Bar.tn.I.re^ 
fpicicndum.§ .dclinquut.iSi: in. i.aut facia. in 
pnn. ff.dc pcn . ^ in.I.diuus.ff.de offi. prcll. 
Alcx.poft Bar,tn.d.^.delinquiJt.& in.l.dolu. 
tn fi.Cde dolo.Bal jn.I.data opera.ver.nunc 
dc tcrtio.G.qui accu.non in.l.i.pc.col, 
C.vndcvi.Sah in.l.i.C.dc Itc.i.Aog.in.d.gl. 
fcicnter.vcr.fcd quid fiquisproptcr cbn>ta> 
ic.Panor.in.c.ficut nob«6,dctcfli.Fcly.& ha* 
bciur pofl cum in.c.fi confbtcrit.in prl.dcac-* 
cufa.Boni.iii tit.de homi.tn fi. QC inrub.dcl 
ful.5: pcrcu in ^.SC in rub.quid fit accufa ' 
iio.vcr.fed pone quis^ptcpebriciate.Mar.in 



I.i.in prin.vcr.mo redcundb.flr.de fica!;& ifutT 
CJftionis modum.ff.dc qucfti.Gcmi.in c. vett 
tcr.xyxv.dtftin Rom.in.I.i.ff.dc vcr obli.(S^ 
i.l.i.^.adiptfcimur.ff.de acq.pof. Anch.Imo. 
HC Car.in.d.clcra.f .de homi.vii).q.FeIy.tn.c. 
cx litcris.de turciur.Ccpojn.I.i.^.idcm lulia^ 
nus.ff.dccdil.edi.Arg in.l.i.C.riqufs Imper. 
male.vbian cxcufat ab illa pcna Alathe.in 
confii.tcrrainij vite.ix.fall.xij.no Ludo.mon 
tal. in tra.de rcproba.fcn.pila.t.col.i.dub.& 
prcdictidoct.dif^ingunt aut cbrictat fuitle^ 
uie,(S(: tunc no cxcufat aut fuit graui.s,<S^ liic 
non cxcufat a totofcd mttius punttur,tta pcr 
Bal.in.d.l.data opera.& extraordinem.tamC 
AIcx.poflBar.in.d.^.dclinquut.dicic ctiS cor 
poralitcr puni ri fcd non pcna capitis. Boni.in 
d.rit. quid fit accufa.dtcit ia cafu coniingcn* 
tc ianuc fuiffc condrmnatum dcccm annis in 
1} carccrc <Stq»dc ceteronon bibat vinu.rtEc 
de blasfcraantc pcr cbrictatcm q> nonpunia' 
tur Math.in confli.blasfamcntibus.vidc vt p 
eum.liraitatamcn vt pcr Boni.tn rub.de in- 
ful.<S^ pcrcu.circa fi.nifi dolofc fctcns fuu vi- 
cium incbriarct fe vt occidcrtt,& occtdi t lOc 
punitur pcna ordinaria,<Su pcr Card.in.d.cle. 
z4i.de homi.tScdqualitcrpuniatur vic iureca 
nonicoclcricusdcltnqucns pcr ebrictatrm^ec 
an priuetur,6^ fufpendatur boneficio , dic vc 
tn.c.cpifcopus.<S^ cap.ante omnia.xxxv.q.i. ' 
vbi a communionc fubmouctur, aut i<ft»bus 
fufligatur Io.dcfir.intract.de cpifc.tii).lib.i. 
par.q.pcn.d^ in vlri.par.de dcgradationc,5C > 
pcr Panor.in.d. c.fi conftitcrit.de accuf n5l 
eft caufa fufficiens,vt dcponarur, ncc ut bc' 
2j neficium amiitat,vt tbidc pcr Fcly. ftQuar 
toad inTtar furoriscxcufatdormttio, tu fig» 
dormicndo delinqucrit, et occidcrit excufot, 
vtnot.tn.d.c.fanc.cc.c.mcrito.et in.l fifcruus- 
feruum.^ fi fornicanus.ff.ad.l.aqut dc quo p 
Bar.in.l.pc.ff.dc parri.et Guil.in.d.I.diuus fF. 
deoffi preii.Koma.Alcx.Arcti.ct laf.in.d.^. 
adipifcimur.Flor in.d.^.fifornicarius.ct in.K 
quiocadit.Vin hac.ff.ad.l.aql. Anch.ct Car 
di in.d.cle.i.Ang.in.d glo.fcicccr Bar.Iaf.5C 
Dcci.in.l.vt vim.ff.dc luiK.ct iu et in.l.rC 
vfi vi Vlt.car.Mar.in.l.i.in pri.verf.redcudo 
x.limi.ff.de fica.et Boni.in.d. rub.de infult.e, 

percuT* 
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pcfcuf.tnfl.rancjicmdiftingufit aut neraVbat 
fuam naturam SC vtcium q> in dormiendo de 
hnqueric 8C tunc excufaiurcum funofo 3C ia 
fauticqutparetUT vt not.in.c.matoris de ba' 
Ais.dC vidc per Ang.in glo.comp inquif.in" 
terdcfcn.v.col.verri.quidrtdicat Alcxan. in 
confl.czL^.vol.Gandi. in rub.de penis.i.col. 
auc fciebat 3C tunc punitur ratione culpe non 
tame ordinaric 8C direcfla pe na legis cornelue 
fed mitiori 6C de culpofo homtcidiovt pBar. 
laf.et ahos.t.d.^.adipircimuriSk: Card.i.d.cle 
fDcti.i .<S£ Mar.in.d.l.i.3i Deci.in.d l.vt vim 
vbi etiam limita nifi dolofe fciens fuum vitiii 
dormicrit vt occidat vt per Bonifa.in.d rub. 
dc inful.<5c percuf in 6.8C an dormicti fiat in* 
iuna &i nclcnco dormienti an (icexcommu' 
ntcacusdic vt per Mar.in.d.l.i.in locispru. 
i6 r tQuinro excufat defenP.o naturalis vt fi cjs 
fe de defendcndo occidat nam tunc occidens 
ad fuam defcnfionem cxcufatur vtin.d.clc 
men.i.dehomici.5^ in.c.i.^.fi quis homtnem 
de pa.tenen,«5C in.d.confii.terminum vite 8C 
in confti. pacis cultum 8C in.l.i.^.vim vi.ff. 
de vi <&: vi arms.SC in.I.vtvira ff.de iufti.«5^ 
fur.&in.i.t.G.vnde vi.1. fcientia.^.qui cura 
altter.ff.adJ.aquil.l.i.quando lice.vni.fine iu' 
di.vind.C.in.c.i).<5(i in.c.ficiK dignum inglo. 
de homi.6^ in.c.dile<flo dc fcmcn.excom.in. 
vi.c.de his.xx diilin. di.c.ius naturalc.i.dift. 
xxii). q.in fum.&.c.cum voluntatede fen. ex 
com.l.fcd 8C partus.^.fi.ff.quodmetuscanfa. 
l.is qui aggreirorcm.l.fi quis perculVorc.C.de 
ficar.l.i.^.fedcum arictcs.ff.liquad.pau.fe. di 
ca.hac materia profccuturplerisfimc dotfl.f 
locis iftafcriptis Gadi tn rub.de defc .areoia. 
ec frub.dc hoici.x.col.Bcl i pra.i rub.de iuafo 
re.Boni.irub.de inful.& pcu.et f rub.quis pot 
ahum defend.& in.^.iusautem gentium in" 
fti.dciurenatu gen.diTciui.Arge. in glof. 8C 
diclustitius fcdcfen.iS: in.d.^.tusautem.Bar 
jro.Iafo.«S<: Deci.in.d.I.vt vim.Bar. 8C Bald. 
in.d.I.i.G.vnde vi. iS^ in.I.daca opera.C.qui 
accufa.pof.Bar.<X: Floria.in.d I.qui cumali' 
ter car.i).Imol.in.d.clemenu.i.Panor. 8c Fc" 
ly n.in.c.fignificafl^i Io.ij.de homici. dC in.d.c. 
flcut dignum poft gl.et in.c.olim.deredttutfo 
fpohato .loan. and. poft Spccul. ia ticulo dc 



homi. Ifer. in.d.c.fiquts iMrttifnefn Mar. ph* 
niifimeTn.l.i.in prin rx. lmiiiatio ff.de ficar. 
8C in.d.lfi quis Ijcufforc d: i.d.l.is qut aggref 
forcm. &in.l.i.^.cognicurum 6c in.^ picte' 
rca. 8C in.l.penul.ff.de quefao. 8C in .1 ij.Cjic 
ficar.5^ in.I.furcm.ff.codc. 8C in.J.i.C.de rap. 
virg poftSaly.ibifl^tn fingu.ioo.incip occi 
dcs aggrefforc 8C in fing.ccccccxxxvitj.& m 
fing.ccccccxl.^Si: i Cwg.69tj8C r,pra.in ^.cxpc 
d<u.& in.§.aggredior.<5^ in.^.quoniam et in 
confi.iig^t confi.xxv.etconfi.xxxi.et conl». 
xxxiij.confi.hcxxi.et confi.cxxxvij.et cofxii 
xf).confi.xni).confi.xvii).confi.xxi. confi.xJu 
confi.xlvirj.confi.fo.confi.lij.confi.Ixv.contw 
lKvii).confi.cxtii).et in.l.qui falfam.ff dc faJf. 
Gepol.in coiifi.vi^ confi.\xix. corfi.xJij.con 
fiI.xlii).confi.xlinj etconfi.xlv.Alcx.in coti' 
fil.cix.et conf.lxxvi.i.vol.etconfi. i).etcoiUL 
cxix.vi).vol etconfi.cxli.i).vol.ct confi.xii^ 
iij voI.Corne.in confi.cvi) tt confi.cIx^.i. vol 
~ lu.et confi.cxxxii^.iij.vol. Arcti.in confilio. 
xxxii^.et in confi.Ixxx.Paul.de caftro in con 
filio .cxcij. incipien. in caufa carceratorum, 
Ioan.de ami. in confi.ii^.confi.xxiij.etcoofi. 
hixv^.Curtrus inconfi.xx.iii}.cot.et.iii},q.no 
uisfirac per Tho.gra.in v0l.xxiti7.et in volu. 
>tx.etplenetncoiifi.xviij ct plcnisfirae in c6 
filio.xxix.et tn confi.lxi.ct in conf.lvi.et con 
fil.lxii).et conf.Ixvii). Mathe. in.d.confti.ieri' 
minum v«e et in confti pacis cultum etinjjde 
cif.ccvi.et inlodsfupra tradttts ,ex quorura 
omniiim duflis primo vidcndum erit qutbtu 
hceat defenfio et quoslieet defendere fecundo 
contraquosliceatdefenfio et quibus nonh' 
ccat.Tertio ex quibus caufis liceat fe dtfeu' 
dere quarto de modo fc dcfendendi.Quinio dc 
cxceflu in fe defendendo.Sexto de aliqutbus 
»7 fpecialtbuB in defenfione. f +Circa primum li 
ctta eftdefenfio pro tuiiione prcpri)cotpori« 
nam occidendo ad fuam defenfionem non pu 
niturdehomicidfo nec tenetur altqua pena 
fed impune occiditVt dicit. d.conftautio. ter' 
minum vite.tbinullam calumniam ftibftinere 
debcbic et in.d.clemcn.i.ec in.d.^ qui cum ali 
ter nedum dico penam temporalem fed nec 
ctiam fpiritualem. In tantum C\ clericas in 
cdcbndo fucrit ab aliquo aggreffus licet ei di 
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mitterc celebratiotictti 8C occidere deind*red 
dire ad alcare dC celebrationc ^cere i ta dixf t 
Io.de ligna.in cra.de dueIIo,& refert SC fequf 
tur Panor.in cclerici lo.i.dc vita dC hone.clc 
ri.dC in.c.ftcut dignu de homi.et fcquic Socyr. 
inrcpc.c.ad audientia.xxxi,col.ver.xxvi).de 
horni et rcfur.S^ requic Mar.tn.l.t.tn prin.fF. 
dt licar.df in.d.^.quoni^S 5C in.d.I.is qui ag' 
greiToreni 3C tn ali^ locis fupra 6C per Gand. 
in rub.dc horai.x.col.<SC p Caro.in cofi. cxir. x 

Cald.fn conn.xf.de treu.^S^ pa. vbt an tuc 
incurrat irregularitate tex. 5^ ibi traditur in 
d.clc.f.de Uomi.dC per dcci.in.d.l. vt uim vbt 
ctia an in foro confcieti( liceat occidcre fc de 
feodcndo dC dc rcgulariute pcr Nicol.plo. in 
d.tra.trregula.xxxv.frrcg.an Ht occidendo ir 
regularis dC declara vt per Panor. vbi fupra 
quo ad pcccatum dC irrcgularitatc Ci non poc 
(ugcre fccus fi pot 6C no fugit fed occidit nam 
cfTicitur irregularis ct pcccat plus dixit Card. 
in.d.clcra i.dc pccnis.V9.q.5c Mar.in cof.iuf, 
q> pro tuitioe fui corporis ct licct occidcrc po 
iiiicc,<3C cuaimpcratorcm ut pcr Capi.in cJc 
ct.fa.conf.cxxx.i).coI.muIte rones atTignatur 
in hoc quarc occidens fc dcfcndcdo no punic. 
f Ec pc imo ex quo occifus vidcf a feipfo oc ' 
cidi SC non ab aggrclTorc ut pcr Panor. in.d. 
c.clcnci Bal.in .l.fi. poil prin .fF. dc rcr.diuif. 
Mar.in.d.I.t.ixJimi.fS^ in.d.l.isquiaggrcfTo' 
rcm dC i».d.confi.xxxi.d^ cofi.lxxxi. 6c coCu 
rxxvi.Sccunda ratio cx quo dcfcnfio cft indu 
Aa a natura dC cuihbct corapccit ct brutis ut 
taquit Ciccroia«i.lib.ofF.4bi omni gcncrt ani 
matuium a nacura cributii eli ut fc vitam cor 
pufq? ccncantur infitus cfl.n.a natura viucn' 
di appcticus 5^ qucltbct fpccicsfc cofcruadi 
in cllc proprio in tm c^dcfcnrio no p6c colli a 
Prtncipc dC Papa ucl (bituto vc plcne profcq 
tur Mar.^n.d.I.i.ix.limi.& in.d.l.is qut aggrcf 
(brc<S^ tn.d.^.quoniatri 6<:tn alfjs locis fupra. 
iS^ f t Intantiiqyctiabaunico Iicct occidcrc fc 
dcfcndcndo cx quo cu dcfcnfio fic iurc nacura 
li ct no pofitiuo ci no tollic ut p dcc.pofl alios 
in.dvl.ut vim.Tcrtioro cx quo occidcns ad 
fuidcfcnfionc nodrcomittcrcmalcficiu ucp 
Bald.in.d.1. data cpera.fiij. coI.C. qut accuf. 
po,d( Mai.ubi fupra dC ybiiio cd malcjictu 



noncftpoena.I.rancfraus.C.de pe.Quarto r6 
cx quo occidcs ad fut dcfcnfionc^uocatus vl 
cifcitur cui tanq prouocato cfiignofccndu ut 
dicit tcx.in.l.cui cu maior.^. fi Iibcrtus .fF. dc 
bon.lib.ibi ignofccndu cCi .n.ei qui^puocatus 
voluit fc vlcffciMar.fn.d.c6fi,Ixxxti).ctc6f. 
cxxxvij.Qiiinta ratioquia difFicillimtJcfl iu 
flu dolore tcpcrarc.l.fi adulicriij cu inccfiu .^» 
ipcratoris.fF.de aduIt.Mar.in.d.cof.8^. ct c6f. 
uy.facit c6fl.fi maritus.p" tSccudo ^ro an fi* 
cut licita cfl dcfcnfio^ pfona ^pria ita fit Uci 
ta^ dcfcfioc rcTU fuaru ut occidcdo no tcncat 
glo.<S^ Bar.in.d.l.ut uim tcncnc <j> fic & in.l, 
furcm.ff.dc ficar.<S^ tn.l.i.C.vndevi Bal.in.I. 
n vt allcgaciur cex.in.l.ii^^. Icx.x^. cabuIarS 
fF.ad I.aquil.doc.i.c.i^.ct i.c.figiiafiidc homi. 
macflcfiJla.Inno.cxxxv.Mar.in coll. iii). Art 
ti.confi.lxxx.Ccp>o.c6fi.xxix.Card.in.d. clc, 

i. dc hoi. Ana.plcnc in.c.^.& in.c.pfodicsde 
}>omi. Ang.inglo.<S^ di(flus tttius circa princ. 
dC plcnc arguit ad partcs laf.ct pod cu dcci. f 
d.I.ut vim 3C Mar.in.d.I.furcm dC in.d.l.fi ut 
proponas ct doifl.in.c.fufccpimus dc homi.Fe 

ii. in.d.c.i).de hoini Panor.& Ana.tn.c.fisfce 
ptil dc homi.d^ in.c.clericilo.ij.dc vita SC ho 
ije.cIeri.g].xxii).q.infumma.FcIi.in.c.fi vero 
dc fcnc.cxcomuni.docfl.arguuc ad parccs ca 
cautu norcpcriac&iuraloquctia dc dcfcn^ 
fioncloquuntur dcdcfcr.fione pfonali maxi' 
inc tcx.in.d.confii.terminu vitx,tn iurc ciuiU 
cocludituT cxcufari occidcdo pro ncccfTaria 
rcru dcfcnfionc ficut pro pcrfona dC maxtmc 
pcr.d.c6fti.paciscultu& ibipcr Math.in.vi» 

jo no. r tlurc verocanonico fccus cocludiiur et 
raaximc in foro confcicnti» ut pcr Panor. dfi 
Ana.d^ Fcli.in.d,c.^.<SL dcci.in d.l.ut uim.In 
no. Ana.ind.c.ij.dicit ci fcruari in ccrris fubie 
Ais ecclcfiar in foro ciufli quod tbi rcputat fin 
gulare Feli.nifictiaimineat pcriculd\atz dC 
pfonat 3C rcru infimul vc in.d.c.ij.vbi ita p5' 
dcrac tbi Panor.(5^ ita gl.i fumma .xxii}. q.ii^» 
natuclicitacrtdcfcnfiociiamin foro canico 
vt fbi dC plcnc p Nico.plo.Itra.incg.xxxvft. 
irrcgu.pofl loan.and.in.d. clcm.i.tn noue. eC 
vidcdc furantc rcm <S<: dctcnto pcr clcricfi 
pof^ca occidatur pcriudicc anfit frrcgularti 
pcr di^tiL Nicol.plo.in.d.tra.irreg.uxi). ftf^ 



9C Ctq.dC tbidem dc ocadentc Iatron«n, ud 
detmence,^^ clamauce qui fuic capcus dC oc^ 
ctru8,& de occidence in capcura lacronem. 

|i f tCommunem camen conclufioncm legifta' 
rumextende,uc per lafo.in.d.l.uc uim.piirao 
eciam fi dcfendar ex interuallo, fecundu Bar. 
ibi per cexc.in.l.ii).^.cum igicur.ff.de ui dC vi 
arma.per Mathe.in dicta confticucione pacis 
cultum.in.xx.nota.in feptimo cafu , vbiJicet 
principi deicifio de «oltrafua polTelTionem 
recuperare enam per lapfum decem annoru, 
8C vide per eundem in.vi.noc.vbidicic fecus 
elTe per illam conftitu.que permitcii in conci 
ncti,vtibi,5c vide p Bal.m.l.ff.C.de liis qui« 
a non diio manu.ubi vfque ad decem anno», 
&uideperBoni.in rub.de iful. ec percufr.ii). 
col.ver.ecpredida vera,ecper Gand.in rub. 
de defenf.areo fa.Bar.ecBal.in.d.l.i.C.unde 
ui. ec Alex.poft Bar.in.I.fi.C.ucipoir.Secun' 
do extende in ftmplici detemptatore per cext, 
in.I. ccIonu8.ff.de viec ui arma . nam licec ei 

,j occideredefendendo. Tt Tertio extcdeecia fi 
res fuerit miuftc poffeffa nam licita eft defen' 
fio,uc per.glo.ec dojfl.in.I.i.^.vim vi.ff.de vi 
cc uiarm.dic uc per Bar.in.d.l.i .C. vndeui. 
vi.q.vbicontrarium fentic.Quarco exiende 
Q inferacur vis edifiicando nam licec refiftere 
vc.I.fi vitem.^.ad lanuam.ff.quod vi aut cla. 
Lcl pupillo.^. meminiire.ff.de ojj.no.nu.Quin 
to cxtede fi inferatur vi« turbaiiua.l.if^.^.cu 
generalitcr.l.cum fundum.d:.J.i.^. vim.ff.de 
Vi SC vi arm. Bar.in.I.i.^.hec autcmiriterdi- 

llcrio.ij.coI.ff.de itin.actu.pri. rtLimita .i. vc 
locum habeat iftaconclufioiuregrauis pre- 
iudicij fecus i re viJi na riic no eft Jiciia defen' 
fio occidedo,ita^ Bal.U.i.C.Ioc.iS: tex.i.I.fi 
explagi)8.$.tabernarius.ff.ad.I.aqI.Ang.i.I.f. 
C.vfi vi.Alex.poft Bar.i.d.I.furc.& Machef. 
Ino.cxxxv.& ibi qf dr res modica,& vilis fi 
valuericduobus aurei» Ange.infti.de a<fl.^.i. 

14 rtLimita fccundo in fure diurno vel nodur 
noquem cognofco,nam cognofcendo non 
poflum occidere, vc.d.I.furem.fecus camen fi 
non cognofcam euara tn diurno,veI alicer n3 
poffem rccuperarcrcm mcamnifl occidam, 
nam poffum,vc pcr Bal.in.l.fi ut. allcgas.C. 
de fica,ciiaa} fi fur fc non defcndat^vt Mar. 
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ft>t,immo ibt tcnet contra Ezr.SC Ange.tn.d. 
l.furem.nam etiam fi cognofcat,<SC tcftes non 
habeat quia aliter non poteft recuperarc hcet 
r occidere vc ibi pcr eum. f t Tcrcio limita in 
clcricis dC perfonis ecclcfiafticis, nam talcs no 
poffunt pro rcbua /uis tantum occidcre,vt cft 
tcx.in.cfufcepimus.de homi.SC ibi no.Pano. 
t9.n0t.ac ita gldin fum. xzii).q.tf).licec con ' 
crarium uidcatur Inno.in.c.oIim.dc refti.fpo. 
& Ang.in.I.quoniara multa.C.ad.I.iuI.de vi 
publi.dicenccs q, euam clericis liccc percucc 
re pro dcfenfione rcrum, 8c vide Mathe.in.d. 
confti.pacis cultum.vi. noc.& Panor.in.d.c. 
olim.fuper glo.& Cardi.in.d.clcm.i.xxiiij.q, 
de homi.& Fely.in.c.fi vero.Jo.i.de fcn.excO, 
8C Florian.in.l.fcientiam.^.quicum aliter.ff. 
ad.I.aquiI,<SC vide Fcly^n.in.c. fufccpimus.de 
ho.fi ex coferuacfoc reru fuaru fequac homic. 
}6 licec vltra propofitu cfficit irrcgularis. p- 1 Ec 
an fratribus 6c rcligiofis liceat dcfcnfio,&: 
litcr,dic vt per Car.in.d.clem.i.xxi.q.vbire 
fiftendo,& opponedo dC non percuciendo,^ 
an clcricus vibrando enfem liceac dcfcndcrc 
per Cardin.ibidem.q.xxix.vlumo liraira in 
foro confcientie vt per Barr. in.d.l.i.C. vnde 
vi.ancepe.col.ver.fed quid dicimus gl. in.d. 
J7I vcvim.Mar.in.l.^.C.de ficar.rt Ec no.<^ 
pro dcfcnfionercrumlicitum eft congrcgare 
amicos Sc poffc/nonera in ca impunc rcfiftc' 
re,«5^occidcre,vc per Par.in crac.find.car.x. 
ver.pone,d: habccnr in.I.i^.^.t.ff.de viA: vi 
arm.Boni.«S(: Gandi.vbi fupra.Mar,in fing; 
cccc/vi.allcgat Bar.in.l.deuomm.C dcme- 
tall.Itb.ij.pcr illum tex.& Ang.in.d.gl. di 
ctusiiiiusfe defcn.pen.coI.Corfe.in fing in. 
vcr^ defenfio.ij.vcr.Paul,de ca.in.l.rcfe~crio 
nis.ff.com.prcdio,Cepo.fncrac.fcr.vib.pre' 
dio.c.xxtij.&pcrBal.in.d.I.i.C.vndcvi.an- 
tepc.co.ver.led nuquid.vbf guerra.(S<: v col 
ver. fcd ponc. Mar.tn.I.i.i.no.C.dc rap.Vir! 
}9 r t Sedanprodefenfionc dignitatis^iS: offi- 
ci; hceat occidere vc quia officio, Sc dignica 
ti fiat iniuria ficut ^ pfona 3c rcbus Bal.m.d. 
W.vlccol. vcr.fcd nugd fi fiac iniuria dicii a 
lic et cx mteruallo pcr tcx.aitc apud labeo' 
39 nem.^.adfjciiur.ff.deiniur.f t lum anltcc' 
at honoic SC cduttio ^puJfande,5c iniuria 



PR ACTICA CARERII, 



vc ^ quis TOC miurictur cgo poffuTi libi jrlum Inn.in .c.fi vero dc fcn cxco glo. in.^^c.». ^ .fl 
dtctreiruartatiK^dtc vc pcrSpecu.tn ctt.de ac 4J quishoaiinem.de pa.ten.Ti Quano quero 



Cttia. ver qaid ii vocaui cc latronc.Ang.in gl. 
verba cotuiiKliofa.Iar.in.d.l.vc vitn.vbiDc 
ci.iii a.qf pro Iionorc hcet oqcidere. Mach.ia 
conib.varietates penarun],Bar.in.l.que om^ 
oU. ^ .1 lf.de procuta.Specu. iii.tic.de aduo. $ . 
ia nunc.ver.hoc tamen caueat.Dar.in.l.itcm 
apud Ubeonem.^.i.fF.dc iniur.Modcr.in.l.tur 
piaji.de lcg.i.Pilcx.dC alij in.I.fiqats cxiranc 
ut.in prtn.tf.dc acqui.herc.Gandi.in nibr.de 
pen.in £i.Pau.AIex.& laf.in.I.fi.quod quifc^ 
tur. Alber.iit tra,flatut.q.xlt9.vbi licet dicc 
re tu mencirisetiam ilnon dicae faluo hona^ 
re tuo.Bd.in pra.in gl.c]^dictus titius.iiij.col. 
Cauo.i.c.cum tr.vbi Panor.de re iudi.cS^ ad 
plcnum per Fcly. in.c.dilectt fil^. v.col .de cx' 
cep.vbi plcne limita vt pcr eum quc vidcas li 
4oniicanicm.rt Ct quid ii imminct pcriculum 
perfone non came mortis an licet fc dcfendere 



quid ecotraan filius tciicatur patrem defcn 
dere dic q> fic,imo non dcfcudcdo puniri pot, 
1. vtrura.tf.de parr.facit.d.I.i.^.diuus.^iibig 
laco.deare.itaBal.in.d.l.i.ij q.& plusdixic 
in.d.I.cum acuiiilimi.q» et fi fit fpurius tcne<' 
turpatrem naturalcra dcfcndere Alex. poft 
Bar.in.dtl. vt vim.vbi laf. Angc.in.d.glo.<Sd 
dictustitius.Ana.in.d.c.i) qui rcafTump.qfif. 
Bal.in.d.I.iBemar.pon Ang.vbi fupra alle» 
gat Bal.in.vii;.conn.incip.in ca vcrtentcin- 
terChnftophoru,5tdic vt pcr doct.in locis 
fupra,(SC Ifcr.in.d.c.i.^.fi quis hoem.et Decii 
in.d.Lvt vim.etin.c.f.iii).coI.de off.delega.et 
Cardin,in.d.clcm.i.q.xxvii}.extcdr ctiara ia 
clerico na licet prcm dcfcndcre,ct non peccai 
kcet efficiatur irregularis, immoextrancum 
licet defcndcre, vt per Panor.in.c.i) de cler.p 
cuf.et j> Fel/.i.c.fi vtro.lo primo. de fen.cz' 



dic q>fic,vt perCard.in.d.cIcm.i.xxii).q.de 44coi.rt Quintoqucro anfrater polTitfratrg 

' '' dcfcndcrcoccidcndo Gandi.intitu.de dcfen. 

arco.fa.i prin.dicit q> fic tam rationc aftcciio 
Rfs , q etiam quia lanq foci) omnium bono-» 
rum comunicare dcbcnt omnia iaala,et bo* 
na Boni.in.d.tit.quis pot ak.defen.vcr.itetll 
fi ad dcfenfioncm frairis ct pfcced.vcr.an 
cetdcfcndcre ncpotcset auum ecauiaet aH* 



41 homi.rt Tertioquero an ficut potcfl fcip 
fum dcfendcrc dC occidcrcdcfcndcndo ita dC 
filium poirtt dcfcndcre occidcndo.Bal.in.d.I. 
ivi.col.ver.expcditaeft. glo.dicit q> fic nam 
filius pareefl vifceriipatris 8C matris, dChoc 
fiite fic filiuslcgftimus,& naturalis fiue natu' 
raljs cantum,quia natura communis cfi.l.hos 



accufarc.^.fi.ff.a accufa.ncc ciuiltsinftijuiio ^^osafcendentesetdefcendentes.rt Sedquid 



pocdl naturam immutare ncc cohartarc natu 
iale8(limu!os.l.micilTiimo8^.Iutius .if.de rx" 
cufa.in to.videmus.n.aialia falutcm filiorum 
•urriex quadam naturali iufinia infica hoc 
dtctat omnibuf aianubus Sc feris be[lt7S.idem 
Ang.io gIo.& dictus titius fc dcfend.ver.que 
ro licut poccft, SC ibi dicit fiue fit in potcftatc 



fi frater credcs fratrem aggrefium fuifTe occi 
dit rixantem cu fratre an teneatur , dic vt g 
Bal.in.d.l.t.pcn.col.ver.«pjeritur vnus dicie 
micius lencri, et ibianalccrfracer rixansre' 
neatur dicit q> non,vt pcr Bal.in.I.data ope-' 
ra.C.quiaccuf po.et pcr Mar.io^I.fi. ff.de fi" 
ca.etin pra.in.V^^onftante. erin.l.i.C.de rap. 



patriafiuenon.idem Gand.inrub.de dcfcnf. 45vir;rt Sexto quero an licct dcfendere con 



ateo.ia.Bonijnrub.quis pot aliu dcfcndcre. 
41. r t Ct d< ftlionaturaJi ^ Bal.in Kcum acutiT 
fiini.Cde fidaco.&per Bar.BaI.Iar«5C Dc 
cx.in . d . I . VT vitn,ff . d c iufti. iu . in glo . 5^ pro 
drfenflonc fiJf).Angc.ibi aUcgattcxitn.I.i. 4« 
mcm diuus.ff.dc fica.tbi fibi vel Cxiis.SC p Bal. 
n J«japtoce8.C.de epif.<SC cler.Saly.in.l.i.C, 
dr rapt.vit. Ana.in.c.xj.dehomi.Flor.in.d.I. 
fiiicntiam.^.quiciiahter.ff.ad.l.aqutl.allegat 
Kx.in.LIcd iiviUUSti^quodcii&ta.tir.de iaiiur* 



fanguineos et afRnes C^d.vbi fupra dicit al^ 
quostenere q»tunc demum fi confanguinei 
font in focictatc et no alias cum cautum non 
re^at raiudicadu ct diccdn ficutdeextranco 
a!i) cp fic indtftinctc,et Boni.vbi fupra. Ang. 
in.d glo.etdtaus utius.cffic Flor.in.d.^.qui 
cum aliter.Saly.in.d.I.i.C.dera.virgi.vbidi 
cit etiam non madante confarguineo. Iiccc 
Bar.in.d.I.vt vim.rcquirai madatum dc quo 
ibi per Dcci.gio.ct Bar.inJ.lescorncIta.tti 



pnna fTdc iniur.SC in.J.l.vt vlm.vbf laf.sS^ 
DccuSC Bil.in.d.l.raptorcs.glo m.d.^ liquia 
hottnnc Saly.»5<: Mar.in.d.l.i.C.dcrap virg. 
& per loan.dc arno.tn.diaio.cxxxix.lar in.l. 
t.C.de indi.vid.fol.Fely.in.d.c.ri vcrc.a ftnt. 
excoi.dicit effici irreguiarcm clcrtcum no ta 
meneire excoicatum li ad defenlioncm con* 
fanguinci percutit aut occtdic ,SC per glof.in 
d.clcm. i.de homi.quelocjutturf.ppria.A: nC' 
ceiraria dcfenlionc non prupinquoiH fili) pa • 
Cri8,aut conranguineorum,nam ocadcdo etfi 
cttur irrcgularis,idcra fi pro dcfenlione rerfi, 
vtper Panor.in.c.ticut d#gnutn.poft glof.dc 
liomi.xxitj q.vIti.tnfum.cSi: rn.c. fufc epimus. 
d<homi.&: vide Cardi.fn.d cle.i.xxvi.q.al 
(eq.vbi an 6C quando fc dC Aios, 3C bona dc' 
fendendo occidens cfFiciatur irrcgul3!ri8,<Si in 
q,xxviij.6C laf.in.d.l.vt vim.Pau.gril.intTa. 
de pc.omn.coi x.q.i^. pofl Sal/c.in.d.l i.C. 
de rap.virg.vbi q» licet dcfenderc confangui 
neos in inBnitu'inno.in.d.c.li vcro.SC Tho. 
gram.in coll.lx.Flo.in.I.Hrcruus.in fi.pen.co" 
lum.tF.ad Icg.aqui.Mar.in.d.l.t.in pnn.xxii^ 
krai.tF.de Cicm/hi dicit occidendo non tencri, 
6C de clcrico defendente confanguineu an effi 
«at «rrfgularis per Nic.plo.in tra.irreg.irreg. 
Xxxiii).6(:feq.fcd quidfi iniuriatusnon pef 
cutiat clcricum,fcd capiat an incidat in excoi 
cationemfdic ut pcrInno.<5t aliosiir.d.c.fi ue 
47i"c>.<S(:in.c.olim.dcfcnt.cxcotn. ftScptimo 
qucro an licet marito dcfendcrc vxorcra 3C 
cconti Bar.in.d.l.iatj.q Ang.in.d.glo.6^ di- j 
ctus ticius.Gand.cS^ Boni.vbi fupra dicunt q» 
&c cxquo duo funt in carne vna,d: vnu cor* 
pus ccnfetur.xxxiii).q.i;.c. admoncrcl.i^.flr. 
dc lib.ca.alij lamen dicunt vxorem non pof' 
lc defendere maritum quod tamen Bal.no tc 
nct fcd cotrariu,iS: talcs vocat infcnfatos, 3C 
per Bar.SC alios in.d.l.vt vim.Sed an concu 
bina amafium dC ccontra Bald.in.d.l.i.v.q. 
Ang.in.d.gl.t^ fic ex quo araici, 3C domcfti' 
ci,3C quadamTocictarecontunctl.Ec an fpon 
fus fponfam dicirin fcxta.q.q> fic rationcze- 
li amoris intcnfijdi: de fponfa 3C vxorc idem 
cftiudicium.l. oratio.fF.de fponfa.<S<: vide Ga 
di.<SC Bom.vbi fupra.<S«: Ana.in.d.c.i).<Si Flo / 
48rfa,fn.d.^.quicuffl aitt<r. ftOdauo q.ucro 
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an licct focfo fbcfuth defenderc, dtc q> fic tam 
focium cdiabitarionis vitc.xxiij.q.if}.c. hac 
rationc c] enamfoctum itincris cum commu 
niscenfeatur iniuria per tcxt.in.l.itcm apud. 

tcnctur.fF.de iniur.ita Bar.in.d.l.i.vi.q.Bo» 
ni.vbifupra per Io.de arn.inproble.Iix.d: ia 
fing.xcvij.vbiq) tunc focius non admittitur 
in teftcm Tho gram.in confi.xxxvf. Ang.in 
d.glo.d: didus titius. vbf idemfn conforti' 
bus cum iniuria quefit vnicx confortibus 
videtur fada toticonfortaric, vtpcrBart.in 
I.cura fcimusjj.coI.C.de agri.& cenf.lib.x^'. 
Flor.tn.d.^.qui cum alitcr.Corn.^ cofi.cvrj. 
f.voIu.5i: perPa«or.in.c.cuin non abhomi 
nc.vcrfi.&r maximedciudi.vbi finon adiu' 
liat focium indicium cft conrra cum de occul 
49 to focio. f t Nono qucro an liceat amico dc 
fendcrc amicumBai.in.d.1. vt vim.dicit q» fic 
3C Flor.in.d.^.qui cum aliter.Bar.in.I.deuO' 
tum.C.dcmctal.Iib.xij.vbi edam liccrami^ 
coamicoscogregarcad fuam defenfionem, 
tmmo ctiam phis inimico licct dcfciidcrcint' 
raicum,fecundum Bal.in.dl.vt vim.& FIo, 
tn.d.^.quicum alirer.pcr Marfi.in.I.i.xi.car. 
iirj.col.vcr.ij.ex iftis. C.de rap. vir.laf.in.l.i. 
C.de indi. vid.tol. Alcx.in confi.cx^V]). volu. 
Corn in confi.cciin.i. voI.Thom.graiti.in c5 
fi.lvi.Mar.in confi.xvi.vbt an licct amicoi 
rocongregarc,<SC in.d.I.i.C.dcrap.vir.p-tDcci 
mo an liccat vira incognitum defcndcrc, dic 
vt pcr Petr.dc anch.in.c.dilccto. dc fcnc.cx' 
'I co.Math.in cofti.rapinas». vtj.no. f tVudccfo 
anliceat di"iofcruu>vcrafcriptitiu,veI vafial 
lfi,vel libertu dcfendcTC, 3c abbati monachij 
3C an ccontra, dic vt pcr Bal.in.d.I.i.vi).q.(S^ 
Flor.in.d.^.quicum aIitcr.<S^Ang.fn.d.gIo.fl^ 
dictus tiiius. Gandi. vbi fupra , q> fic pro iurc 
quod habci in his dominus vcl abbas , 3c ide 
dicunc tn famulo coducto cum fit dc famiha 
domini,& familiaris cius & ccontra ifti do^ 
minum qui familiaris tenemf iuuarc domi" 
num armis ^3c clamore, <5^ quocunqt modo 
potcft etiam cum fui corporis pcricuIo.I.i.^. 
codemauttccto.iF.ad fillc.l.cu dominus.co. 
tit.FIoria.in.d.^.qui cu alitcr.AIcx.poftBar. 
lin.I.i.^.fedlicet.fF.quod mc.ca.rtOc vaf-» 
lalia aSxtqfiu tautauactur doauoum dcleii'' 
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dcre q, Ci non dcfeniit ammittit fcudum ctiS 
ii no defcndatfmmmctc pcnculo Wtc fuc,vt 
pcr Ang.m.l.9.^.occiforum.fr.ad fillc.Baf.in 
c.i.quibus mo.feu.amfciirj.col.dk: pcr Capi. 
in dcci.fa.conll cxxx.xfi).fpecia.quod intelli 
gc dumraodo fuit cStra qucrtus dominus, dC 
non alitcr ut tbi pcr BaJ.& Ang.in.I.cxcipi- 
untur.ff.ad fiUe.& uide per Bal.in.c.i.in fi.dc 
prohi.alie.feu.pcrPcde.in.c.i.^.fl. poftgi.hic 
fini.Icx corr.Alex.!n.l.frater afratrc.ff.de c5 
di.indcb.Arc.in.l.quidam cura.ifij. coI.fF.dc 
uer.oblig.5^ pcr Bal.in.d.c.i.quibus mo.fcu. 

Si ami. p- 1 Bt an debeac ualTallus prefcrrc ita fu5 
uite domfniperBal.in.d.c.i.qbu8 mod.fcu. 
amit.a^ in.c.ij.dc fcu.fiuccul.amit.&plfer. 
in.d.^.fi qui8homincm.<SC pcrdoct.in.I.^.^. 
hoc aut.fF.ad filie.dC nc dum i\ ipfum domi' 
num non iuuaunit priuatur fcd ctiam fi pa* 
trc dominifui,ut pcr Ang.in.l.ij.^.fipatcr.fr. 
ad filJc.(S(: dixit Bal.in.l.t).C.dc infan.cxpo. 
q» fi ualTallus non iuuat dominum, dC dcfcn* 
dic infultacum ab inimicis fuis priuatur om ' 
td gratia,et licet teneatur cius dominu ct eius 
filium ct patrcm dcfcndcre non camen tene" 
tur dcfcndcrc domicura doraini fui.^.fi quis 
a liberis.6F.dcIib.agno.ct ibi pcr doao.et pcr 
Bal.in.c«ii.col.qaib.mo.feu.amitt.nifi domi 
BUsmandafTct nam tunctcnecur,vt pcrBal. 
in.c.ad hcc.vii} col.de pa.iur.ffrm.ctin.c.fi.fi 
dc fcu.fucr.contra.intci:dom.ct ualT.ct limi 
ca et inteJligc in cafibua exprciris iii ufibug 
feudonim uel eic paao ucl confuctudinc loci 
utperlnno.in.c.ficuclo fi.inigl.iniufte.de iu 
reiu.ctBal.inmarg.inucrbo uaflallus. Oldr. 
in coniiI.ccxxxin).ItcmintcIJigc dummodo 
fdat imminere pcriculum domino ucl ci ab 
eodenunaaur ut perBaJ.inx.bcet.in fi.uer. 
et DO.fccundum Iaco.fi dc fcu.fuer.contro.in 

J4tcrdom.et agn.ft Iiem Jimita in domino 
rebelJi bannico, vel cxcommunicato , ut pcr 
BaLin.c.tiin.CQl.hic finiJex corr.a in.c.i.^. 
fi^erquocnac inuefti.IoannrsaDd.incapic. 
ucricatis.dc iurdura.cc in.c.pia.dc exccpin 
vi.FIor.in.J.ufufructu8.in princ.fF.dc ufuf.fi. 

5» FeJ/.in.c.intaaIia.dcfcn.cxco. rtltemlimi 
ta nifi in bello notorie iniufto quod tempera 
miiad accclTarta cius dcfcofionc, ut pcr Bal» 



in.c.i.^.col.ver.no.efgo.cutti qucritur,hic fln« 
lcx corr.(Si in.c.i.ij.col poft glo. quibus mo. 
feu.amit.Bar.in.d.l.fiquisin graui.^. fi mari^ 
cu8.fF.ad fille.Ang. in.I.excufanf.^.fi quis.ffi 
ad fiIlc.«SC pa Cap.in dccif.fa.confil.clxi).<S^ 
ibi quid fi cxrat dubium an bcllum fit iuftutH 
vel iniuftum 6C ibi an cotra alium dominum 
dC in dcci.clxvifj.cuiex duobus dominis. 
SS r tltc Jimita nifl no vaiTaJIus dcfcndat domi 
num nam n6 defcndeas nd priuatur parte fua 
vt pcr BaJ.in.d,c.i.v.co.ver.quid fi funt dao 
quibus mo.fcu.amit.& in.c.i.^.prctcrcadu« 
catus pcn.col.vcr.pone communes dc prohi 
feu.aJic.pcr Fcd. T t Item limita nifi cotra fe 
ipfum nam non tenetur ipfum dcfcnderc vt g 
Alcxa. in.d.I.fratff a frairc . dCmA.Ci manci^ 
pia.^.fi fcicntcr poft Bar.ff.dc pigno.<&: Arei 
in.d.l.quidam. fF.de ver.obli.d^ Bal.in.c.i. in 
fi.de prohi.alie. p Fcde.d^ in.c.i.^.fi.poft glo^ 
vcr.queritglo.hic fini.lcx corr.& in.l.inquf'' 
fitio.C.de folu.vbi dicit non tcncri accomo-» 
dari turrim in gucrra contra fc ipfum plcnc g 
Alex.inxJ.l.frater a fratrc,5c ibi ncc contra fl 
lium cius ncc contra vxorem i|||confangui' 
ncos cenctur dcfcndcrc dominiim, nifi in inue 
ftituraiuraiTct fcruire dominocotra omnem 
pcrfonam mudi cxccpto fcipfo,& ibi p AJex, 
an coctra'patriam fuam , Sc commuuitatcm 
6C ancontra papa,<S^ rcgcm, dC vidc aJiquid 
pcr Mar.in.I.i.^.in auditum.fF.de ilcar.& Fe 
lly.in.c.afjcrte.ij.no.dc prefump.rt Iic Jirai-' 
ca nifi vaifaJIus fuiilcc inhaJMlis, vc p Bal.in 
d.c.i.i^.col.ver.ccriio qucric,quibus mo.feu» 
amic.vbifalcim acclamationibustcncturdc*. 
fcndCTC,& vide Thom.gram.in conii.domi" 
ni Ioisbapci.de abenauoJo,^ vidc pMath* 
in decif.cclxv.in materia vaiT;ilJi crga domi 
nu ad quid ccneatur, 3c ccotra dc vide Tho« 
gram.m.vo.x.d^ ibi fi duos habct dominog 
quem ccnctur dcfcnderc Sc vidcMath.in con 
fti.fi vailaJJus a domino.& in cofti.in locis de 
mani; vbi dc dcfcnfione domini in vaiTaUos. 
I rtEcfi dominus nondcfcndic vaiTaJiij fcd 
potius ci factc violcnttam qualitcr puniatur, 
vt per Madi.in conllit.auctori.in fi.imo do" 
niinus cenecur defendere va/Tallum eciam tn 
tuftc^ytpcr Ma(h.iiiproc.coofti.^.nostta<|r* 
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in.vi.not.BaI i'n.c.1.4. niudex.de pac.ren «5: 
n grauatura dominoin angarrjspdt tmplo' 
rare oRPicium iudicis contra eum vt per Ca^ 

60 pi.in decif.fa.conf.cxvii). T tDuodecimo an 
teneatur ciuitas dC homines ciuitacis defende 
re offfcialem patientem violentiam, auc iniu 
riam vt teneatur non defendendo , dic q> fic, 
Vt perCapi.in decif.fa.confi.cxxx.xii}.fpcci. 
ver.5^ predivfla faciuntd: ibideraq» ratione 
patWe dominice poteflatis, dCiurifdiHionis 
lenetur defendere pod And.in.c.i.^.fi auiem 
omnibus in addi.incip.item fi velim.i.col de 
pz.ttn.dC per Capn.in deciffa.confi.cxlix q> 
aflantes 3C ciues tenentur defendere ofFiciale 
alias tenentur. rtTertiodecimo anhceat<S^ 
ccneatur defendere clericum q» fic glo.<Sc In- 
BO.in.c. quante.de fen.excom.Flor.in.I.fn le' 
ge.^.quoties.fF.ad I.aquil.xc. dift.c.precipi 
Rius.c.nuni.5^ feq.i^.q f.vbi nondicttur fa 
cerdosjfed fcifmaticui quiclericum non^e 
fenditcum poteflnon tamen eft exco 
catus qui clericum non defendit , vt p 
in.d.c.quate.peccat tamen fi non defendi 
pote(l.xxi^.|i|ii).c.non fnfeMRi 

tfxc.uero.Iaf.in.d.l.vt uim 
an liceat defendere que 
^ neum etiam ignotum 
SC Bar.a:ali) in.d.l.ut^i 
&didustitfus glo. F^.(5i: 
te.&doct.in.l.i.^.fed J^lf-ff- 
Bar.in.l.fi in feruitute.fnlf fu 
^.quicunxaIiter.Inno.& ^i" 
fen. exco. Bal. in . I . ra ptor es.^de cfffT^ 
SCin.c. 6. vltf .col . de re t udica. SC ^ 
verbo defenfio.Iaf.S: Decf.in.d.Ubt 
allegat text.tn.d.c.dile<flo.de (nk, ncaiinh m 
Vf.cui refpondet iW Deci.n' 
occidere,5^ per Ded.fn.c.i.]^ 
col.f) irreg culpa caret.de r 
men tnteliige precedcte acc 
rite,vt perBar.cSk: laf.in 
in.d.li.& Ange.in diAa g^.Ite 
fiatinconttnenti anteq proceda 
neos adus, vtfn.d.I.i.<S<: in.I. 
tur.fF,de vi dC vi ar.& ibiper 

€9 f tSed an teneatur defendcrc, 
dcado ccncatur dc hoc fuit d 



^ nin 





fflateria aiixiIQ.Bart& Tsif.SC Decf .fn.d.l.uc 
vim.Bal.in.d.l.f.viij.q.et I.d.lut uim.Panor 
mi.FeIy'.in.d.c.quante.5C tn.c.ficut dignum. 
de honii.glo.5^ Deci.plene dC late in.d.regu. 
culpa carec.Bar.(S£ pofl eum Alexa.in.I.me" 
tum.^.fed licet.fF.quodmetua cau.Ancha.tn 
cap.diledo.de fent. excom.in.vi. Alexa.pofl 
Bar.in.I.i.j.fi in eo.fF.ad fiIle.Bar.«S^ Mar.iii 
l.virura.fi'.de parric.SaIy.& Marfi. in.l.i.C, 
de rap.virg.Fely.in.c.i.de oIFrc.delrga.vbi ct 
ctiam in.d.c.quante.diflinguf t tnter tus ciui" 
Ic , d: ius canonicum iure ciuili non tenetur 
regulariier,vt puniatur aliqua pena fi non fa 
cli.d.l.metum.^.fedlicet.d^ glo.in.d.l.culpa 
caret.& ideo dicit laf.pofi Bal.in.d.I.ut uira. 
q»fi fcio preparari vtquis occidatur non pu 
nior fi non reuelaui pecco taraen non reuel.i 
do,Iimitaut per Deci.in.d.I.culpa caret.SC 
Mar in fingu.cii^. &per Fely.in.c.Petrus.dc 
" omi.6^ in.c.i.de offic.delega.vbian tenea-' 
clericus reuelare proditionem , SC tra<5la^ 
m.,dC fi reuelando mortuus fuerit proditor 
nfit irregularts per Panor.in.d.c.Petrus.«S^ 
.i.de reftiturio.rpoIiaiaJIit in domi no qui 
turfubdiiumdefenderc,&ccontra fubdi 
fic uafFallus dominum,vt per Mat.in fu- 
(fla* dedf.glo.ia.d.l.culpa caret.Bart.iit 
.l.vtrum. Pai)ide caft.in.d.I.fi.C.de hia 
U8 ut indig.8^ ^i.c.de forma.xx^.q. v.^ 
i fuit dic^him^idcm fiallit in fubdito coo" 
'rincipem , <S4|y^cfue contra parriam', 
tenctur eoi defflfclcrc aJias inddit in cri 
liien lefc maieflat*t|ggQ,tn di<fta.I.utrum.<S^ 
in.l.prima.^.fin.fF.d9QRt.& iurc. vbidcpa^ 
tria Ange.in glo.cKc hai tradija tua patria. 
Botii.vbi fupra.Felyn.in dicflo cap.i.Panot 
fniJndido.c. primo.de reftitu. fpoliat.penu. 
coltnn.vbiq» clericuflteneturreuekirc prodi 
tionem regis «Si: patrie,& ^nfa|ipP**>« ^pi 
muali compatrc,<SC parroCTHBor?alIit etia 
in atrocionbusdeli(fh'8,nam tei^etur obuiare 
fi potcft alias punihir , vr per Baldum in ca- 
pitulo primo.de offic.delegat.Barto.tn di<fhi 
I.vtrum.&in extrauagan.quoniam qui fint 
rebd.in uer.toiius fidelitatis.Iieni fallit in mu 
Herc patiente violentiam , Sc acclamantc , 
uun audico(Cf,iSC uicioi ic&cmur fyccurrcre 
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a4*ns puniunrur dC ia confi.reg. qmcunc}t ntu 
iKTcm a clamantera& ibitraduur per Mach. 
qMado,& quomodo locum habeac Sc fupra ^ 
di(fiufuit tn matcria auxili).Iccmfallitfn fcr 
uo dC hbcrto uc.dj.i.^ .fi in co ^ in.Lpc. in fi. 
fF.ad fille.in quibus tenentur dcfcndcre patro 
<4 num 3C no.in.d.confii.quicunc}:. r tltcm fal 
lit tn ofFiciali nam ii uidct aliqucm inierfici cC 
inrultari dcbct obuiarc 6C fi no obuiat punt' 
<ur ut pcr Bal.in.l.illicitas.^.vcritas.ft". de of ' 
fi.prefi.Bal.in 1.nu]lus.C.de Aim.tri ver.item 
no.contrapotefiatem& fn.l.i.^.quiex.fF. dc 
ofFi.prcfe.vrb.& i.l.fi fcruus.C.dcnoxa.Par. 
in tra.find.verbo neligcntia verfi. qualitcr 6C 
in vcrbo rcfificntia Mar.in confi. cxxvi. Tc' 
pera autem 8C dcclara in cafibus in quibus tc 
netur quis dcfendere habcrc locum quodo cG^ 
modc poicftobuiatcct finc pcriculo vitjc fuc, 
ut pcr BalJ.inJ.i.t^.coI.C.derer. fugi.6c per 
Fcli.io.d.c.f.dcofFi.delcg.in dupplici loco al 
lcgat diclum hofiien.tn.c.folec dc fcnt. cxcoi\ 
dC per Feli.in.d.c.quantc,& pcr Dcci.in. d.l. 
culpacarct<5^ tn.d.l.ut Uim ver.fucccirjuc<SC 
tn.c.i.de ofti.dcicg.BaI.in.c.i)%de vita 8c iiO" 
nc.clcr.Limita etiam mfi quis habuiiVct pcc j 
nram pro ipib defcadcndo nam tunctcnc^ 
dcfcndere propter locationc opcraTU .d.i.flrie 
^Jtii.^.fcd licctDcci. in.d.l.vt vim.f IScdan 
rn cafu quo licet defcndcre poffic armis dcfen^ 
dere ex quo armorum vfus prohibitus efl 
maximein reg.per confii.intcntionis noftrc, 
Maihc.in.d.confti.quicunqucmii.no.dicu q, 
lic nam fi hccc vr um licet rd fine quo illud cx 
pcdirtnoo pot«fl.i..;9.tT.dc iunf. om.iud. 6C vi 
dc pcr Dcci.in.l jion vidctur.fiF.de rcg.iur.ubi 
iunua in principe nalti proinutendo tcnctur 
arrais dcfcndcre dC pcr Anch.m cofi.lxxxvi). 
laf.in.lfiipulatio ifta.ft^.dc ver.obltg.Alcx. in 
€Onfi.cxv.ti).v^m.ubi.dc defcnfionc cafiri. 
iiar.in primacOntli.C^dicitc^tpoteft vtiar'' 
misaiJcgat tcx.5^ glo.in.I.deicrtorcm.^.fi fF. 
dc rc miiiia.vide pcr Ang.in.d glof.3^ didus 
(inus penul.coJ.verfi.quid autcm fi quis pro' 
miferit 6C per Anch.in cofi.lxx^. 6C pcr Pau. 
66 w confi.cxxvi.in prtma iinprcsfionc. f tSed 
qufd fi quis promilit dcfcndcrc 6C dcfcndcn« 
paiuis cxutic inicrciTc 6C dfUxmum an ccnca' 



tur dcfcnfus ad damna c dic cp fic vt per Dar» 
in.i.quoniam multa iii fi.C.ad.l iul.dc ui pu^) 
'ZJbl.no.quia de hoc alias fui interrogatus.p' tlu 
me vero canonico licct vidcantur teneri aliak 
puniuntur vt in.d.c.quantc& in.c.dilccfio^ 
•n.d.c.ficut digiium tamcn dc<ft. in.d.c.quan 
Itc vW Anio.dc Feiy.in.d c.i.de offi.dclcg. dC 
llaCin.d.l.vc vira dicunt tcncri in foro confcio 
ftie non tamcn puniti 6C pcr Bald.in.d.Ki.vii;* 
kq.Dcci.tamcnin.d.I.culpa carct .dtcit tcncrt 
lettam in foro conteniiofo.Failit vt per Fely.in 
Id.c.quantc 6c in.d.c.t.nifi dclofc dcii;iTec ob<i 
Juiarc 6C dcfcndcrc cum posiit nam lunc punt 
jftur fcd miiius vt ibi pcr glo. 6c Fdy . in.dx.i. 
6^ in.d.c.quantc&in.c.^dcconfuctu An au 
ccm indubio doluspta:famaturrin6 obuiats 
diu: vt per Panor.d; Fcly .in.d.c.quantc 8C im 
d c.i. Fallicfccundo inprclato narn punitur 
non obuiando vipergio. tn.d.c.t. & in.c. esi 
■que de offi.Anch.ctin.c.clcricis dcitnmimitl 
tc ecclclia.5^ per Fcly.in.d.c.primo vbi quc 
rit etiam an per ncghgcnciam prdatus depof 
nf posiit dcquo pcr Gcn^iDiajncspituIogra 
dib dc fupplcn.ncgligcD. prciat^Tcicio taliit 
f n co qui non obuiai CTtantj noc vi in capi 
lulo fccund<3,vbi glof.<S^ doifl.de licrcj&pcr 
Fcly .in dicflc capiiulo quantc in finc. Quarto 
fellit ni!] dum alms vclict cbuiare j8c pt/bhu 
bcrv. . jcac:6wrctraliatadcfcndc<io nam 
tuncpunitur vtpcr Nicola plou.in dicflo ira 
<fla.trrcgu.rcgu.xx.?Si: rcg.xxi.vbi de hacma 
tcria , 6C' vidc in materia dcwflor. aJIcgato 
pcr Fcly.in ckcfio capuulo quamc 8C quando 
quts tcncatur defcndcrc 6C obuiarc Sc per Dx 
,(ri.tnth(f^Jl<fuIpa caret 6c pcr Bau. in.l prv 
rr.a.^.occiforum iT.ad iil!e.& periipecula. tn 
tnulodc dirpenfetione.^.iuyta veific.quid fi 
potui Paul.de ^firoAIcxan ,6c laf.in.I.fi.C. 
de liisqutbus vcindig. 6C Panor. in capitulo 
quibufdam dc pen.poft Arch.in.c ncghgerc. 
^ q vij.f t An auicm fi quis non dcfcndat cle 
ricuin paiienccmviolcntum faitim acciaman 
doinciday^canoncfiqais fuadctc<dic ytfi 
PanorJj^Blicutdignu SC lafo.in.d.hvc vim 
\Srr.6c^fi.in d.cufti.qcficji i fi.<S^:.d.c.i.^. 
fi quis homtfnc dc p3.tcn.8C ducfl.in.d.c.quan 
K 6C ud.c.f\cti.d.cdilc^CQ dc fcn. exco.in.vi* 
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4$ rt Ec not. q>pro prrdiclss pcrfonis quas 
licet dcfendcrc Ikft fitan) tn rcgiioimponcre 
dcfcnfam quando timccoftcndi in bonis aut 
pcrfona iuxta conlh.rcg tuns gcmium .nam 
ncutdicflas pcrfonas licct dcfcndcrc ua ciiam 
pro eis licct dcfcnfam imponcrc ut pcr Andr. 
dC poAeu pMath.ibii.vij.&.viiJ.no.vbi po 
nit pfonas quc pofsut ut pro ali^s dcfenfam ira 
poncrc dc matcria dcfcnfc vidc tbt p Math. 

70 ne matcrias trans plantcmus, Circa fc 
cundura quibus& cotra quoslicita Cn dcfcn» 
(10 3C qutbus non Itceat dtc q> omnibus licct 
fe dcfcndcre etiam antmaltbus dC brutis .I.i 4* 
fed cum aricics.fF.il quacr.pau fc. di.^. quod 
vero.tnfti.de ture na.gen.et ciu.TiiIltus.i.cflj. 
orani gcneri animantium a natura trtbutura 
eftutfe.quod tamenincclliguntdoc^t in.d.l.uc 
vim proccdcreconcurrctc violcncialicct bru 
tia fc dcfcndcre non alitcr ut pcr gl SC ibi Bar. 
dC laf.tn.d.l.ut vtra Jimita primo in banito n2 
Ifcet Bal.in d.l.i.pen.col.ver.qjid debannito 
C.undc ui.tcnctqj licctbannito impuncfcde 
fendcre 6C hanc dtcat equam opinionc ide tc 
nrtin.d.l.vt vim.&; Cardin.d.cJc.i.in.xxxij. 
q, Bar.tainen in.d.I.ut vim.tenet contrariura 
qf non poteft fe dcfendcre dC fi occidat fe dc' 
fendendo punitur exquo vbilicitacflofFen' 
Go rcprobata cCi dcfcnlio. SC idcm arguendo 
pro Sc contra cocludit eum aliquali diihn<flio 
tie.Nellusin tra.banni.fccunda par.^ tem .q. 
xlix.iS^.i.par.i tcm.q.ii).& per Iaf.5<: Deci.in 
dj.ut vim Sc Mar.inpra in.^.aggredior ver. 
quero modo ultcrius ftatuto cauetur.d^ in di' 
Aslodsanperflatutura poflittolli bannito 
defcnfio «S^per Bar.in.I.raulicr.fF.folu.ma.5C 
to.I.facuitas.C.de iure fifci lib.x.& pcr Bar.in 
l.oes.C.ncontra ius uel utilitatcra public^.^ 
in.d.l.utuira& perNell.t).par.^.tcrap.q.i.5C 
ibi an valeat tale f^atutum ei fubdic Ncl.in.d. 
q.xlix.(]^bannitu8 0ccidcns ad dcfcnfioncra 
puniturdire<SaIcgiscorneliar5«: dc dolo cura 
cicbacfenon pofFc defendere Pau. de ca.i.d. 
1. vt uim aucflofitate loanis de lignano in tra. 
de bcllo vcr.lxxxvii) SC verfic. feq. diftinguit 
aut f^atutum dicii bannitum pofic offcndi SC 
tfic nd efilicita defenfiobanito ex qiio vbi of 
fenfio pet(ntititurreprobat dcfciifio,aut didat 



occtdcs bannitum non puniatur,<5^ tunc liceo 
fcdefendereex quo nou e(l permitla oiiirnno 
fed eft impunita.lrgit .d .1. ac uim in .li^. iut 
gcntium.ff.de iufti.&: iurc.A: in confi.xcij.ui» 
de Fcly.in capitulo dcli<fli filri.iiij.col.vcr. fcd 
no.dc cxccp.& Card.in ditfla ckcr.en.K de ho 
inicidio.xxxi^.q.d^ Flor.in.l.i.^. fed cil artetrt 
ff.li qua.pau.fc. di. queorania funt notada p 
foriudicatoin rrgno ex quo dictat conftT. rcg. 
pctna ccnl qi foriudicatus rcputctur hoFtts pu 
blicus SC ab omnibus offendi et occidi pot an 
fibilicita fit dcfenfio cp ex predi(flis non licct 
fedcfcndcre maximefiantcdiftincflionc Pau. 
vbi fupra.cx quo offcnfio permitiitur cx con 
fcqucntidcfcnlio dencgatur quod tamcn iti' 
telligc quando contra non foriudicaium fe de 
fendit fecus tii ad confecutionc prcmrj de qua 
in.d.confh.poena coru.na ctia fi fc dcfcndcndo 
occidit foriudicaiu confcquitur prcinm vt fic 
liber a foriudicattone SC banno ita pcr A^.aili. 
in.d.conftt.i^.no.ver.quid autc fi foriudicatu» 
allcgat Alcx poft Bar.iti.l.i^.^.vtnl.ff.adrill. 
vbi per Roma.fadc diVflum Ang.in gl. fama 
pubLxi^.q.vbifi cafuauc fortuna ccpit ma^ 
lefa<florem confequiturpremium.ft Sccudo 
limita in filio contra patrera SC in fcruo con^ 
tra dominum na fi patcr autdominus verbe^ 
ret filium aut fcruura filius aut feruus rcfiftac 
licet patri occidere filium impune Sc domino 
rrruum per fupradi<flam rationcm gl.in.d.l.uc 
uim.na cx quo licita cft offcnfio patriin per<' 
fonam fili) Sc doraino in pcrfonam fcrui noa 
eft Jicica dcfei\fio contra cos tdeo patcr SC do 
minus pofFunc occidcreica pct Mar.in pra. in 
^.aggrcdior vcr.quero modo vltcriu6,vcr.dC 
ex prcdi<f}i8 allcgat tcncrc. Bart.in.d.l.ut uim 
quod tri ibi non didc Bar.fed bcne q» non li' 
cetfilio fe deiendereaduerfuspatrcm verbe^ 
rantc no tii dicit q» fi patcr occtdat 110 tcneac , 
imo Fcl. in.d.c.dilctTti fcntir contranu in cafu 
quo patcr aut dominus t)o vcrbcrarcc animo 
corrigendtfed pociusoccidendiramfililio li' 
cec rcfiftere vc tbi in ver.fcd no.ibi ad illud de 
filio Sc vidc Fioria.in dicflo.^.qui cum aJiter. 
Etextcndc predi(f)a(^ nonlicct rcnfterc vbi 
vcrberarur quis ab eo cui reucientia dcbetur 
Vt fdc iit in macre verberante ide in oiagiftro 
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idcm^in prclato rubdicum 6C in abbace mona 
chumydC in niarito vxorcm Sc in alijs vt pcr 
Dcci.in.d.I.vi uimin.i.gl.d; Mar.in.d.^.ag' 
grcdfor quod intclltgc dumodo non cxccdic 
iftc pcrfonz in corrigcndo alias tcnctur dc cx 

TicclTu ut ibipcr Dcci.ft Idcm i baronc nam 
licec modicc vcrberartvanallu ut pcr Mat.in 
C(3Ritucione ut dignitatn in fi.nec tuc licet vaf 

■Tf falo fc dcfcndcfc cotra domtnu. f Tcrtio Ii • 
mita in oStctali nara noiflicct aducrfus otfi' 
ciale cxcqucntcm rcfiftere 3C fc dcfcndcre im 
mo (i oiFtciaIi£ rcQftentem occidat non lendc 
lcge Ci fcruus 3C ibi no.Bart.C. dc hit qui ad 
ecclc.confug.5^ in .I.fi.C.quando lice.lineiu 
di.vin. Yfcr.in coftitutionc icrrainumvitj cir 
ca ptin.dC Math.in con(btutionc pacis culttl 
vi.no.6^ in conftitutfoneclemcnti; .iiij.q.Ca 
tal.in tra<fiatu Hndicatus fub.num.clxxt).13al. 
I.l.fi.C.dc crim.rcpc.in fi.Immola.in.I. cx c6 
fcnfu.^.fi.pcn.col.Cdc appcIl.Fcli. in.c.iura^ 
nientu de homiddio.Bal.inJ. ex patrono .C. 
ne fili pro pa.& in.I.t.C.vnde vi pcn.colum. 
vcr.fcd qjid fifamuIugA in.l. ncc amorc .ff. 
quod.mc.ca.Bald. Arigc.& alt) in .d.I. ut utm 
Bar.iii.l.qucmadmodu.^.fi.trad rille. Albcr. 
tncra.ftatu.ii^.par.q.xxxvi. Flor.in ). fcruus 
vlt.coI.flF.ad.i.aquil. Angc.in.l. apud labconc 
^.fi quisvirgincm.lf.de iniur.Ang. inglo.fa- 
oia.pub.i.q.in maccria capturc&ibi per Au 
gu.pofl cil pcr Bal.in confi.cv.i. vol. Pau. tn 
conli.cxxxiiij.Mar.inJ.i.inprin.xiiij.Iimita' 
uonc.ff.dc ficar.<5^ in pra.in.^.diligcntcr.xv. 
car.iiq.colu. vcr.& hac radone motu« Par.in 
tra.find io vctbo rcljftmtia pcrtoium Fulg. 
d£ Fior.in.dJ.fcruus & Fior.in.I.qucmadmo • 
dttin i.magiftratU5.flr.ad.I.aquiI.SaI/.inJ.n. 
C.dchis qui latr.occuLQuod limita liiuftc fa 
cit aiias fccus niniuftc nam reuftcntcm no po 
tcft irapune occidere ut per Mar.in.d.^.dilige 
cer SC in.d.I.i.iii|.Iimi.(S^ io.l.prohibitum no. 
vbiBar.C.dc lurcfif.Iib.x. SC in .1. pen.C. dt 
eza.cccxaJib.xfj.Inno.in.c.cum olim.dc pri^ 
uil.&in.c.fi quando dc ofri.dcIrg.Bal in.l.ad 
ditos.C.d^epif.aud.pcr Mar.tn ilng.cxxxvi) 

J4 p* t Faciunc nam licct cximena alique de ma 
ntbuA farailix condemnatum vel in carccre 
cxtfteatem tenctur pcena capiiis dC crimiiie 
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lcrfmaie.l.cuiusqt vbiBar.flF.adJ.iul. tUaif. ^ 
Sc in.d.l.additos dC pcr Mar.in ilng.cclxxi^. 
dC in.I.i.in pnn.flf.dequcilto.&in .d.I.t.fF. de^ 
ficar.<5i inrub.fT.dc fidciu.iiij.car.vcr. ite ad" 
dcaliura cafum docl.in l.i.in.^.fcd cximcndl 
ff.ne quiseum qui. Ang.in.d.gl.fama pub. 3C 
ibi Augu.in.i.q.dc captura dC Par. ta verboit 
familianus vcr.rcdorcs.tamen liiud proccdir 
quando iuflc fuit cudcmnacus fccus i\ iniuile 
namtuiic impunea manibus familix potcx^ 7 
miutpcr Mar.in.d l.i.inprin.vi.col. 6C feq^^ 
flf.dcqucftio.&in.d.I.i.xii^.Iimi.ff.dc ficar.hit 
ciuntdida pcr Albcr.in.d.l.additosubi clert: 
d polTuntcondcmnatum iniuftccximcrc im\ 
punc allcgat Archi. in.c. cum ho. xxii^.q.v*/ 
6C glo.in.c.non infcrcnda .xxiij.q.i^. o 
. rt I^imita fccundo fi hocin mandatishabtie^k 
rit non ajitcr,nam turic ii non habucnc tn ma^ 
datispuniiur J.ita vulncratus .fF. ad.i.aquil^j 
vcr.fi quisigiturfacit.l.non cft fingularis .tf**^ 
de rcg.iur.ita Ang.in.d gl.faraa publi.i.q. inl 
raatcriacaptureailcgatBald.in .d.l. additot^ 
vbi fimilcsduccns condcnatu ad fuppliciu t< 
mct ab co aufcnri non potcfl occidcrc nifi ha 
bucrit in raandatis dC Marll.tn.d.l.i.i prin.ii^ . 
col.ff.de fica.Math.inconft.termimuQ victr*i 
xxt).faII.obrtac tamcnhuic limitationi quod^ 
fupra fuit dKflum in raandatario quod man^t 
datura fupcrtoris no cxcufat in atroctoribu8«q 
perj.libcr ho.vbi traditur.ff.ad.l.aquii.pcrc 
quod Ang.in.d.gl.fama pub.tcna etiam lut^. 
mandatu noncxcufarc vojcnii capcrcrndec 
ad doclr.Bal. in.d.i.additos.habcrc iocuraia. 
condcmnato in quo deiic^lum pcr fcntcntiara> 
cffc<fhjra cfl notorium quod tamcn nocd ia^, 
fupradicfta Itmttatioc.Innuit ctgovbicfiq; dct 
Ifdum futiVct f lagrans autnotoriuraq) tunc' 
refiftcnicm licet occidcrc arg.do(ftrinc Bal. in 
d.I.additos.rionobdat.d.I fifcruus.C. dc htvl' 
quiadecclcfconfu.nam intclltgiiur quando 
quis vcitur iure proprio priuatonam tbi doo^ 
mino Iicct fcruuin rcrificntcm occidcrc fccui 
tamco fi utatur iurc publico.nam non licct uc 
fo.l.fi.vbi pcr doc.C.dc raalc.ct math.fcd ibf 
non loquf tur de rcfifienic. Tctnpcrat tamen 
Ang.in.d.gl.nifi cifct talis qut impunc po/Iec 
occidi ut banuicus vigorc ftatutti aam cunc 



impunc refiftentcm poffet occidcre vt in.l f\. 
C.quado lice uni fine.tud.vin. ita Flor.in .d. 
l.fcruus in prin.ff.ad l.aquil.prctcr iliutttca' 
fum 3C aliukn dc quo in.d 1 (i fcruus.C.dc hts 

• qui ad cccl.confu.cocludit non licere impunc 

■ refillentcmoccideredic tamcn ut pcr docflo. 
fn locis fupra quod Hue habeai in mandatis 
fiuenon fi malcfa<5lor rcriftard^ non pcrmit' 
cat fe capt dC alitcr commodc cappi non pot 

- nidoccidatur fioccidatfamilia excufatur Ci 
mcontinentttS^ cum moderaminefadac fei»" 
tit And in conft.potrnam corum in ver. hoftis 
publicus vbi in foriudicato Ucct Occidcre fi 
vult capicns.in ali)scriminofisfi poicft aliter 

iC9pcre no licet occtdere (>cr.I.fed SC Ci quecuqp 
inprin.fr.ad.l.aqutl.idcmdicit M<uh.tn con' 
fti.clcmentif.irj.no.iiij.q.in bannito fimplici 
SC non foriudicato q> fi poteft capere r>on dc' 
betoccidere& ncxcentt familia tcnetur de 
excefTu fi malcfador refiftat, 3C non de loto 
ficut in priuato ut dicitur^d^ per Par. in ver- 
bo familiaris in prin.dl^ in verbo rcfillcti vbi 
y6 ita intelkgit dC iirattaf.f t Terno limita nifi 
captatur pro dcbito ciuili 3C non pro makfi' 
cionam tunc fi occidit, auc vulncret tenctur 
deoccifo 3C vulncrato utper Bal.in 3U(fl. 3C 
omnirio.ver.venio ad mintftros.C. ne vxor 
pro mari.dC per Augu.poft Ang.in.d.glo.fa' 
77 ma publ.rtLimita quarto ut per Ang.in.d. 
l.item apud !abconcm.Vliqu's virgincm.fF. 
de iniur.fi rcfiftc ns cognofceret etiam familia 
poteftatis per figna nam tunc non licerec refi 
ftere lecus fi ignorartrc uc quia figna.non duce 
rct nam tunc licet rcfiftcre,& familia t unc no 
polTet eum liciterefiftcntcm occidcre ita etia 
Umitat Augu poft Ang.in.d.glo.famapubli' 
ca.Temperahoc camen dumodo fueric in fup 
ptna ignorantia fcd habueric iuftara caufam 
no cognofccndi aliasnon liccrct refifterc uc 
tn capi(ulo.i.vbi Bal poftgl.quibus mo.fcu. 
am.vbi fi igneranter oiTcndec valTallus do' 
minum non perdic feudum,idem fi ignoran' 
ler concubuiccum vxore dominifuinifi.fue' 
rit in cralTa , 3C fuppina ignorantia 3C vidc 
alia fimilia dc cognofccnic monialcm quam 

nefcicbac eiTe monialem 5^ depercutfcneeck' 
iicum nifi eifec in fuppina ignoranua , ucpcr 
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Barto.(K poft eotn Atexandr. in dt<?lo .4. fcd 
virgines.do<5l. dC Felinusin capitulo m audio 
tia de fcn.cxcoramuni.<S^ in capitulo fi vcro. 
Io(ecundoeodcmttiulo5^vidc tradiiain l.fi 
quisignorans.fF.Ioca.^f per Marfil.in .1 qui 
ignorans.if de (n\C.3C in.J. qui falfara eodcm 
&: in rubrica eo.3C in 1 prima .C.dc rap.virg. 
SC tn I.nihil inrcreftd: in.I. iij.ff.de ficar.d: in 
rubrica.fF.dc fideiuf. 3C dc familia poicftain 
Par.in tra(fla.flndf.in vcrbo familiaris ibi fi 
aliquts percutiat famtliam 3C verfic.quia fu ' 
pra pluries 3C in verbo nuntius ibi nifi porcec 
fignum nuntius poceft ei rcfifti pcr ,1 ftigma' 
ta.C.defabrtcem,nififcirectlIum elTc nuntul 
78 vt ibi.f tDc officiali vero feu iiidict an con 
rracum liceac dcfcndcre 8C refiftcre 3c quan^ 
dojdic ut per do(fK>.in locis fupra 3c in.d.l.uc 
vim 3C Par.in d.vcrfic.rcfiftcntia, 3c Flor. in 
diAa.l. quemadmodum.^.fl.ff.ad I.aquil 3C 
Bald in di<fVa I prima.C.vnde vi. pcr Rald. 
fn dt(fla.l.additos. dC in .1. ab cxccutionc .C, 
quo.appc.non reci.Lucas dc pen.in .1. prohf * 
bitum.C.deiuref?fci libr.decimo.dC in.l.con 
cra,C.decxa.5^ exe.Mach.inconfticu.difpu' 
tare.Panor.<S^ ali) 3C per Fclin. pIctK in .c. fl 
quando.de offid.delcga.vbi facit rcg.<S^ fal* 
hn.3c ibidcm pcr Dcci.<5^ pcr Mathc. in con 
fticu.pacis culcum.vt.noc. verficu. icem que>> 
ro concra famtliam. Oldr. tn confilio. Ixziz. 
Alexandr.in confilio.cxli). fecundo volumne 
Deci.indida.l.vcuira& in.d. capt.fi quan^ 
do reafiumic per conclufiones di(fla Panor. 
fn.di(fk> capiculo.fi quando Paul. de cadr. f n 
fnconfilio.cxcix.exquorum di(fli8 maximc 
Panor.Fcli.<SC Dcci.<5i: Par.vbifupra rcafTu 
meconclufionim quod rcgulariter non licec 
officialt <S^ tudici refifti.d.c.fi quando dC .ca, 
quf refiftit.xi.q.i^.Ladditos.C.decpifc. aud. 
Alcxand.in.I.fcdeximcndi.^. iicm fiquis.ff. 
ne quiscum qui Rom.in.l.i.x. col.ff. dc iudf. 
Dy.in rcg.cum quisde rcg.iur.in.vi.Car. tn 
c.ex litteris de refcrip.<S^ in clem.i^.^.cetcrum 
de reiudi. vbi traditur 3C Ar)g.iD.^.p(xvskle8» 
x19.col.infti.de a(f)io loan.dc pla.in.l. dcuo" 
tum.C.de mctall.libr.xij.Card. in ckm.i.^ 
deforo compc.Anch.in.c.diletflo de rent.rtc-» 
cGf,in,Vf,in dubico.rcm^ prefumit ^ iudicc 
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UctttfeccTKdC rc<5le Bar.r.l.iniunarum.^ is 
qut &.^.que.iure.fF.dcfniur.Par.tn verbo ca 
ptura ver.an fi potcrtas.c. bonc memoriac dc 
clcdlto.no.in.c.prcrcntia dercnumia. HaJ. in 
l.fancimus.C.deiudi.&in.l.gcncralitcr.C. de 
cpiT.fS^ clc. Par.in verbo iudrx lo primo vcr. 
xti9.di(fl.in.d.l.vt uim.dC ubi fupra limita ta 
mcn quatuor modis ut pcr Fcli.in.d.c.n qfi ct 
Deci.(S^ Ia{.in.d.l.vc vimS^ Math.in confti. 
pacis culiu .Et primo limita nifi quando cx ' 
traiudicialicer 6^ dc fa<flo fuiiret procclTum 
nam tuncprerumercturutpnuatus facerc SC 
tunc licct ci reriRi vc F>riuato ut no.pcr glo. 3C l 
Deci.iii.I.non videtur.ff.de rcg.iur .^. qui iuf' 
ru.d.l.prohibi(u.Cdc iurc f?s.Bar.in extraua. 
quont.^ quijlnc rcb.in ver. rebellando in prin 
vbf reliQens ofTiciali oicqucnticxtra omchl. 
non incidit in crimc Ixfac maic.Thom. gram. 
in confi.Ii.Bald.in.I.ab executione pen. colu. 
C.quor.appe.non rcci.facit didum Panor. in 
.^.deli(fli6 loprimo dc rcfcript. quod dicu 
^V.BaId.in.I.(i quis in tantam.C.vndc vi. 
79 f .t Et vidc ctia tradita pcr Yfcr.in.c.t.in vcr. 
committentium crtm.Ixrx mafe.& per eunde 
3C Math.inconfl.ut participatio Sc per.Par. 
in vcrbq^n^ria in quibus il officialis 3c con 
liliarius rcgis occiditur non contcmplatione 
regis SC uc carcat tali officiali nec f n cxcrcitio 
off icij non inddit in crimen Izfz maic. ctiam 
occidendo coniiltarium regis ut traditur in c. 
Xelicis dc pcn.in.vf .i^athc.tamcn tn.d.confli. 
vc participacfo pofl morcem And. dicic fuiifc 
ordinatuni ctiam fi odio priuato fuerit occi' 
fus confiliarius regis incidit incnmcn l^Cx mz' 
icdC uide per Capt.in dcctf.fa.coli.cxxx. qua 
^o incidacin crimc Izfje.maic.occidcndo confl 
liarium 8C de prcmiffis facit ctiam confti.reg. 
eos tantura officiales vbi fi iniuria (lat officia 
li regis non coutemplatione otfici) fed aliter 
vexado vaxallos regis6^ racionc inimidtif n6 
ccfctur fa(fla rcgi fed priuatc perfon* vbi pcr 
.Mafh.& fic licet refiftere officiali cxtraiudi' 
cialttcr procedendo dC de facflo ut per Feli. in 
J.c.liquando.fjTaII.<5^ aliosubi fupra dC dc 
ofRciali ob iracundiam dC odium Turpenden^ 
^tdC ocddcntc dc fa<flo qualiter puniaturc' 
•4 uc pcr Parun uaXmd.in vcrbo codenacio 



verfi.quidamiudex.SccundofallfC vbt tudf' 
cialiter procedtt fcd de facfio 6C iuris ordinc 
nonferuatocuratunc iniuftc dicatur proce- 
dercut pcr Gcmi.poflloan.and.in.d .c. ddi' 
<So dc fcn.excoi.in.vi.Thom.gram.in.d. con 
fil.li.Ange.in.I i.tf.ne quis eum qu/. Angc. in 
d.^.quairupli.ii).car.inrti.de adio. iVjatiiL in 
l.i.vt).coIum.fn princi.ft.de que(ho.& in .d.I. 
f.xtii). Iimi.if.de iicar.tunc enimcaliter dc h." 
<flo procedenti SC non iuris ordine licet iudi ' 
cialiter licct rcriflcrc ut pcr Mathc-in.d. con' 
fb.paciscultum verfi.item quero contra fami 

3 liam. r tEt idco fi iudcx de fa<flo abfq? idic^ 
aliquc torquet potefi eiimpune tefirti vc per 
Marfi in d.l.i.vi.colum ff.dc quellio. Sc pct 
Deci.in.d.I ut vim .i). concluf. 1 hom gi ;*ra, 
in.d confi.li.^ per Pau.de clcazain rubr. dc 
refti.fpoIia Alexa.in confiJ.cxliii).i).Vi lu.Cy. 
in.l.i.C.vnde ui.Amod inrti.tn traifl. find. fub 
numcro.cv.Iafo.fn.d.l.ui uim Par.in.d.veifi. 
conderanatio verfic.quidara ludex in fi. vbi il 
iortus abfip indictjsoccidat iudiccm no pu' 
jiHur,<S(: per Marfi.in.pra.in.^.dihpenter.xv. 

I car.<&r in fing.ccccl v. f t Idem fi ort icialis in' 
iuftccarcerauitnahcet cccidcre cuftodcs SC 
frangcrccarccres& ."lufugcrc fi imuiie dccise 
tur vtperLu.dc pcD.in.d.l.prohibiiu,& pcr 
Par.in vcrborefiftcntia<5<: Mar.in.d.^. diligc 
ter<9^Par.in verbo carcer.carccrarius Tho. 

igram.in vo.xxxvi. f t Idem fi tniuftc fuic co' 
dcmnatus 3C ducitur ad fupphcium na de fa' 
<flo poteft refifti ofhciali dC cogrfgari pofTunC 
amici Sc confanguinei ut per Bald.in.d.l. ad' 
ditos.C.dc epi.and.(S^ in.d.l. vt uim <S<: Par. 
in.d.ver.fefiftentta Anch. in .c. ea quc.dc rcg. 
iur.in vi.xi.columna tcx. iunta gl.tn capitulo 
noninferenda. xy.iij.q. iii).dC in capituIo,hi 
qui.xiifj.q.vi.Pau.dc elea.i dicfla lubrica Cy. 
6C Bald in di(fta.l.prima,Bal.Pau.Iaf.<Si Dc 
cf.in di<fiaj.utvim.i) faU.<S(: Fely.indi<ftoca 
IMiuIo fi quando dc f^bidem pcr Dcci. vbi limi 
catS^ Math.in di<fla confti.pacis culium .dC 
Angc.in glo.appellantc vcrfic. quid autem fi 
Alexandr.indi(flo confil. cxliii).i}. voK & pcr 
Bald.in.l.quoniam.C.dc appell.AIexan.poft 
Bart.in di(fla.I.vt vim 3C poft BaKvbi. fupra. 
t r t Amplia <i» ne dum infenori hcec rcTiftcrc 

dcfa<fto 
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<ie fa<flo proce<knt!,fcd rtiam fupcriori,* re 
gilicetrefiftcrejVtper Luc.dc pen.in.d.J.pro 
htbitum.«S(: And.in.d confti.vi participatio, 
dC ibidem pcr Math.ver.hinc fumpia.vbi lo 
quitur de rcge profcqucnte aliqucm de facfto 
vt occid3t,<S(: per Par.in.d.vcrbo rcfiricntia» 
ver.&dchocanhccai. quod tamclimita ni 
fi profcqucreiur eius proditorcm , aut r cbel ' 
lera,nam ei non hcct rcfiflijVt pcr And.in.d. 
conrti. vt participatto. vbi excmphficat de re 
ge Manfredo.occidcnic GurcUum de Anglo 
no,<5: pCap in.d dcci.cxxx.& Par.vbifup 

#4 in verbo rcfiftctia.r tlmmo ne dum Itcct rc 
gi dc fac^io proccdcnti rcfiftcre,(cd ctiam oc' 
cidcrcexcrccndo tirannidem,<S^ vim infcren 
do,vt pcr Luc.dc pcn in l.i»C.vt arm.vfus 
hb.xi.iftrn.in.d.c.i.qife fint rcg^.dC pcr Ca* 
pi.in decif.fa.confi.lxtx.AC iticiiam valTal' 
lo hcet refiflcrecontra dominum, dC cum oc 
cidcre plenetradtc Par.in tract.findi.in prin. 
deexcellli rcgura vcr.an licet occidcrc tiran' 
nuni,3i^ pcr Maihc.inconfti.difputarc.quan 
do Iicct rcfiilcre rcgi vbi pro fide allcgat Lu. 

$j dc pcn.in.l.omnes.C dc decu.lib.x. f tTcr-' 
tio falhtvbifuicappcllatum per condcmna^ 
turapcr fc vclconfanguineofi &aniico8,vc 
•n.Knon tantum.if.de appcl.& Bal.in.d.l.ad 
ditos.tStC Angc.inglo.<S^appellantc.in prind. 
nam tunc fifiantfappcllauoneper fudicem 
fuiiTct cxccutum proptcr grauamcn irrcpara 
bilc pofic rcfifir,vt pcr lial.in.d.Laddito8.<SC 
Bald.Pau.Iaf Deci.in.d.I.vt vim. Ang.in 
d.glo.appeIlautc.Panor.FcIy.6^ Dcci.in.d.c. 
n quando.Pau.de elcaz.in.d .rub.dc rcH.fpo. 
Alex.in.d.confi.cxkii} Bal.in.l.fi quis prouo 
catione.C.de appcl. Ancha.in.d.rcg.ca que. 
Cy.in.d.l.i.C.vndc vi.Mar.Ld.l.i.xii]9.hmf. 
fF.dc fica.<S^ in.d.l.t.in prin.vt.coI.fF.de que- 
ftio.Pau.in.l.cpifcopalc.C.de cpif audi.Ol' 
dra.inconfi.lxxxix.quodintclligc vbi immi 
net grauamen irrcparabile,(S£ non pofTit ali' 
ter rep3rari,fccus fi pditct,nam tunc non U" 
cet refiftcre fcd appcll.irc dcbct, vt pcr Bal.in 
d.I.vt vira.vi).q.<SC Deci.ibi.ij. concluf (Stin 
d.c.ii quando.Itcm intelligas vbi non cH con 
uiccus nec confc/Tus nara tunc fi efl conuiccus 
dicoafefifufiooD appellatcx cdfequemioon 



licet refiftere,vt per Bal.fn.d.I.addites.C.de 
epif.aud.tS^ in.l.additos.C.de appcll.per.l.^. 
C.quor.app.non recip.vbietia I3al.ide quan 
do cA notonum dchctum,& maniicflti, vc p 
f Bal.in.d.l.additos.C.dc appcll.p-t Quartolf 
mita,&: fallitquando fcntcntia condcmnato 
ria efifet notoric fniufla nam cciam tion incnr 
pofita appcllationc iudici cxequcDa potcft re 
fifti g\o[»3C Imo.quicamfcquitur fn.c.cxlt^ 
ccris.dc ofii.dclcg.cum alijs allcgacis pcr Dc" 
ci in.d.l.vc vim.ii).concluf.Panor. FcIyn.6C 
Dcci.in.d.c.fi quando.Mathc.in.d. confii.pa 
ciscuhum.iii).faIIcn.Immo vt inquid Innoc. 
in.c paftoralis.dcofit.dclcg. Exccutor pcnc 
corporalis cxequi non debet fi vf dcc fencen^ 
tiam tniuflam,fed dcbct referrefuperiori.I.i« 
tn ft.C.de qucfiio.& Ang.in confi.ccccvi^» 
6C Ange.inglo.appcllantc.ucrfi quid fi.Ro' 
bcr maran.dc veno.tn.i.q verf.rcdcundoad 
' principalcm conclufioncm. T tQuarto hrai' 
tain papanam ctiam dcfcndcndo non liccc 
papam occidcrc licct fortc liccat pcrcutcr c^u<^ 
pcr Card.in clcm.i.v^.q.dchomi.immolicet 
vc imperatorem,vt per Capi.tn decff.fac.co 
(il.cxxx.^.col.cardinalem vcro hcct occide^ 
refe dcfcndcndo,vt pcrgIo.fn.afclicis.de pc 
ni&.in.vi.&in.d.clem.i.dcpcn.Anff.in.d.c6' 
fti.vt parudpatio.d^ ibidcm per Mathe. Ao' 
gc.dC Dec.rn.d.l.vc vim.^.noc.cSf: pofl Ang. 
tn glo.dC di(flus titius fe dcfcnd.iSi: in.d locis. 
per cofdcra q> licct clcricum occidcre fe dc" 
fcndendo,vt pcr Cardi.in.d.clem.f .Vf.et^vij. 
q Mathe.vbi fupra.& Dcci.vbi fupra.& Fe 
ly.in.c.fi vcro.dc fent.cxcom. Sc pcr Baldan 
d.T.i.C.vnde Vf.<S^ in.d.lvt uim.pe. col.vcrf. 
itcm qucritur anclerici.lnno.<^i.; Panor.in.c. 
ohm.de refli.fpol.iSi: tn loctsfupra.& tn.c.i^. 
de homi.& in cIcmen.i.eo.& in.c. dilccflo.de 
fcnc.cxcom.in.Vf . rtQuinto limita quando 
cflcnfio concurrit cum iniuria vt quia fit uis 
dC tniuria,feu iniuriofa offennojnam tunc li^ 
cec fe defcndeTCjd: idco cii animali bruto fu' 
riofo d£ dormicntinon potcflinfcrn tniuna 
cum non fcnuac,fcd vt fe dcfendat duo copu 
laciuc requiruntur, vc fiac vis, SC iniuria , ita 
fenctc glo.d^ Bar.eara dcclarat tn.d.Luc uigk^ 
ct idco ooo hcct dcfcodcrc cootra aoimal bru 

Q. 
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tum furiorum <K dormtcntem Bal.camen m 
dJ.t.m ver.quid deFurfofo dC dormicce tenec 
q> tam contra animil brutum q conira furio 
lijm 3C. dormtentem Itcet fe defendere ex quo 
non concingit vitfo defeniionis , fed natura 
defennonis^vide tamen per Bar.Bal.tSC Ra^ 
pha.in.d.l.vt vnTi.& pofieos Deci.in glof. 
tbf nontamen,5C ver.vlitmo dum.Bart. vbi 
etuvide an tahs derenfio lit a lure nacuraii an 
gentium,5^ vide nngulariter per Marf.de his 
fnringal.ccclxxvtr^.incip. (lulti non debent 

%9 eire.rtSexiolimitacontra mediaiorem,na 
nonlicet mediatorem ofFcndere , auc alium 
circun(lantem fe non impedientem.d.l.fcien 
tiam^.quicum aliteriAng.tn.d.gl.tSC di<flus 
utius.pen.col.in prin.Ang.in.l.ficum feruo. 
ff.dciniur.Mar.in.l dc minore.in princi.fF.de 
mino.Cepo.in conlil.xxxitj.fallit nili pro tut' 
done propria,vt fi non polTtc aliter euadere, 
nill occidat racdiacorem,vt per Ange. in.l.i). 
e.de flcar.5: Auguf.poft Ang.in.d.glo.«5(: di 
<5us titius.Iaf.in.d.l.vt vim.in verll.nunquid 
autemtencatur defendere.in fi.ver.5C Math. 

90 in conflf.tcrminum viie.xvi.faHe. r+Scd an 
fociumcrimtniSjVt fociuminfuliantis liceat 
occidere Bal.in.d.l.i.vi.q.C.vnde vi.dicft q» 
fic per.I.i.C.de rapt.virgi.Si in.I.rapto.C.dc 
tpi^.dC cler.dC ita per Ai1fe.in.d.gte.5i didu» 
titius . Scd an auxiliantes SC mandantcs ,vSi 
confulcnteslicet occidcrc Bal.in,d.l.i.pen.co 
Kmi.verri.rcd an ficut.Iicet cffendcre dicic <j 
licet auxiliatores occidtttdc Biutores pcr.L 
quoniam muIta.C.vndc vi.mandantcs vero 
6C confulentes non li»ct nifi ofFenfio eoru in- 
duceretdcfenfioncm alleg. tamen Inno.iruc. 
ad audientiam.de homi. r+Circa tcruumcx 

^/^quibus liceat fedefendere, dic q> ne dum ftan 

^ tc in a<fla otfcnfione liciia fit dcfenfio iuribus 
fupra allfgatis,fed etiam flante cffcnfione in 
potcntia dC atrutudinc , dC ideo fi video ini" 
micumcontra mevcnidnrcm cnfc cuagina-' 
colicctnon pcrcutiatpofrum rac defendcrc, 
rcc debco expe<flarc mc ab ipfo peraui , ita 
Bar.in l.fiex pl3gt)S.^.tabcrnarius.rt.ad leg. 
aquiI-5C per Bar.in.l.i.C.vndc vi.ucrf.quc 
>«.gIo.vbi dicicanon debcc cx-pe<fhirc fc 
ficccucfyedbftie ncri aliqucm a<flumvc 10^ 



fultum cura cnfc cuagmato 8c clamorc.fla' 
tim cnim <j probo aliquem cotrame vcnif" 
fc cnfeeuaginato probo fccilTc ad meam dc- 
fcnfioncjidem Bal.iri.l.mulcis.C.de libcr.ca, 
in fi.Bar.tn.l.fed& fi quecucp.per illum tex. 
fF.ad .l.aquil.pcr Boni.in rub.de inful. 8c pcr 
culT.i^.coM verboqd fi titius.Ahch.& Car. 
in.d.clem.i.de homicidio.q.xxxix.Feljr.plc- 
ne i.c.dilecti. col.fi.fF.de exccp.Bar.in cof. in 
cip. Ranutius. Alex .in.l .non folum . § . fciendu. 
fF.dc.opcr.no.nun.Anch.in confil.ccIxxiJ.Fc'. 
ly.in.c.fignificafti.lo.ij.de homicid. Ange.in 
^.iniuria.tnfti.ad.l.aqui.^S^ in gIo.&: dictus tf 
tius in prin.iiJ.coI.vcr.^S^ aducrtas.(S£ vcr.q" 
rit tbigl.5^ fcq.vcr.querit ctiam.tbi Thom. 
gram in confi. xxix.Iafin.d.I.vt vim.^.col, 
vcr.iii).d^ ibidcmDeci. ij.no. fij.col.^^ modc 
ramine vcr.vnde fi pbo. Panor.in.d.c.olira, 
dc reflit.fpol.ver.fcd circa.AIcx.in confi.cix. 
ii).col.i.vol.Corn.i'cofi.cIxij.iii).col.&; in co 
fi.cciiij.t) co/.<K confi.clxxiii}.i.vol.<S^ confil. 
cxvij.eo.vol.vSi: in conf cxxxiii).i).co.i^. vol. 
Mar.in.d.l.i.tx.lirai.ff.de fica. ver.& facit op 
timc.& in.I.pc.iiij.col.fF.cJc qucflio.vcr.6c fa 
cit optimc. Corfin fing.in verbo metus.(Sf 
Ang in.l.quemaclmodum.C.deinoflic.ccfla. 
Ccpo.in confi.xxix.Mar.in confi.tiij.&con' 
fi.xxv. vcr.non obftat.etiam illud dc in con' 
It.xxxi.in C\.6C in confi.xli.circa S.&tn con-r 
fi l.<S<: co(i.lxxn).<SCc6fi.Ixxxi.<S(: Bel.in pra. 
in rub.de inualo.x.coI.Gand.in rub.de defen 
lio.arco.faci.ij.co.Boni.innib.dcfnful.^.coI. 
Anton.in,d.c.olim.xvin.col.Marfl.in confil. 
■siv^.dc confi.xxi.<S^ confi.xl vii).d: confi.lij.et 
confi.Ixv.6<: confi.Ixvii).5(: confi.cxiiij.6<:fn 
l.quifaIfam,fF.defaI.5^ in.'.'squi agrcfforc. 
8C in l.fi quis percufforura.d: in.l.is qui cura 
tdo.C. de licar.i^.col.vcr.^S^: vltima. 5^ in.l. 
i.C.de rap.vtrg.&in fingu.640.Ana.in.c.fl 
perfodicns.de homicidio.Facit pro hoc nam 
terror armoru induot tufiu mctu,vt dicat fe 
cfffc ad dcfenlionc.I.i^!^. arraati.fFde vi(SC 
vt arra.lied fi quccunt]i.inprin ff ad.l.aquil. 
Flor.in.d.l fcicntiam.^.qw cuvn aliicr. dC in 
l.fifctuus.ifi.ff.ad.l.aqui.Cepo.d.cofi.xxix. 
Ang.in.d.gl.<3C dictus titius.vcr.^Si^aducrtas. 
Ana4n.d.c.fipcrfodtcn«,<5C Mar^n locisftt-. 
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p'ra.E?ttendeetiamfn preparante ofTendcre 
na licet cu oflFendere, vc per Bal.m.l.lege.G. 
locat.quod dictum pro notabili rcfert QC fe' 
quituc laf.in.d.l.vt vim.ver.iii).61^ dicit aliaa 
fuiiTc iudicatum, 5^ fcquitur ctiam Mar.in' 
nngula.noui^r.6j8.incip.prcpara(io.&Tho; 
gram.in vo.xx.tS^ inconil.xvit).vbi idcm li 
prubabilitcr dubitabat pol£e oli*cndi,5i^inc6 
fil.xxix.Tcrapera tamcndummodo app.ire 
ancHgna manifcfia& indicia volucrit per 
cutere,vt quta preceUcbat oiVcnfa, etinimici 
tfa,et f nfultans erat roIitusmittereaggrefTus 
ad cfFcctUjiia pPanor.i.d.c.olim.el.i.vij.coI, 
Math.in.d.conlli.pacis cultum.vi.no. vcr.^ 
declaratione,et i n conni.intenrionis. ci Mar. 

^itn.d.nng.64o.rtSedan^ptcr rainas dcoc 
ctdcndo liccat minaniem occidcrc glo.in.l.i. 
C.vndc vi. iiraplicitcr dicit qi fic cx ratione. 
I.f.C.quando liceatnne tudi.vind.ct Cur.in 
conli.xx.xv.col.tiij.q.fcd in.d.I i.C.vnde vi. 
vcr.fcd nunquid folis minis dicit contra glo. 
q> non nilt quando cfTct pcriculuni in mora 
cxpcctandijVt quia minans focios cxpccia' 
ret uenicnics nam tunc quia ei poilet effc pc 
riculum polTct occiderc et fcquitur Ang.in.d. 
gl.et dictus titius. vcr.qucritur an ex folis mi 
nis.Ang. in.d.l.qucmadmodum.Cdeinotfi. 
ceft.etin l.liadultcrium cu inccftu.^.impera' 
cores.fT.de adult.vbi fi exccdic tenetur dc ex^ 
cciTu pcr Math.tn confti.tcrminu vite.vi.no. 
jiv.fall.Corf.in.d. vcr.mccus , vide pcr Mar. 
in pra.in.^.diUgenter.car.xvij.vcr. cjro nunc 
dealioquotidiano, dC pleniusin.d.ling.^4o« 
Ant.in.d.c.olim.pe.coI.Arct.in.^.ius autcgc- 
tium.inlb.dc iurcna.gen.5C ci.laf. tn.d.l. vt 
vim.ver.nunquid autcm..pptcr folas minas, 
SC tn.I.i.num.cIxxxv.C.de rap.virg.dic vt p 
laf.tn.d.I.vt vim.dC Mar.in.d.fing. ^40. q> 
proptcr folas miuas non e(t licitum occidcre 
111(1 minans Ht in aciu pcrcuticndi vcl ntfi ef' 
fec pcriculum in mora,vt fupra fuit dictum. 

91 f t An autem ex locis minis prcfumatur oc' 
dfus,vt lorqucri polfitc^dic vt pcr Gand/.fn 
rub.de var.qucrtuinnialc.vi.col. vcr.itc po' 
ne quidam minatus,&: pcr ^hr.plene in di ' 
cto.^.diligentcr.Bar.AIex.d: al^ in.Kmeiuin. 
C.quod me.ca.Spe.La,tit.dc prefump.^.fpe' 



cics.ver.fed pone.p.tlunatus.Pau.d^ laCin.I. 
f .C.de his quibus vcindf.Bal.d^ Imo.in.l.fi.ft 
.dehere.infti.Bru.intrac.de indi.& tor.i.par. 
dCin ali)s locis, vt per Mar.in.d.^.diligcnter. 
6c in conli.lxx^.& in confi.iil.^S*: ibi quando 
mine funt ex calore iracundic non factunt in" 
diaum,6^ per Panor.in.c.icribantur.deprc* 
fumptio.t3<: in.c.i.dc ofFic.dcIcga.& in.c.cau 
fam matrimonn.eo.titu.Ana. fn.c.Pctrus. de 
homici.plene Fcly.in.c.alterie.ucrG.fSi: hanc 

94 partcm.de prcfump. f tEt amplia q» defen' 
fio ne dum hcita eQ quando imminct pericU' 
lum mortis,fcd etiam quando imminet peri 
culum iniuric pcrfonalis,vr pcr Bart.in.d.l.i. 
SC in.d.confi.inctp.Vanutius. Anion.in.d.c. 
olim.pen.col.AIex.inconfil.cix.i.voIu.Ang. 
in.I.fccunda.C.dc ficarijs.Iafon.in dicta.I.vc 
uim. Marli.in.d.l.isqui aggrcirorc.& in fin^ 
gula.ioo.dl^ in practica.in.^.quoniam.& ia 
l.prima.in principio.ix.liraitaiio.(r«dc ficar» 

95 r i Girca quartum dc modo fe dcfendcn- 
di,dic q»Irciiacftdefcnfio cum moderamioe 
inculpatctutclc, utin.l.i.C.uode ui.l.i^.^.cu 
igic.lF.de tiidCui ar.not.in.d.l.ut uim.text.in 
conRi.pacis cultum.pcr Gandi. in.d.rubri.dc 
dcfcnf.arco.faci.ij.columra. Bel.indi<fia ru' 
bri.dc inualorc.i).colum.Bonif.in.d. rubri.dc 
inCaUdC percuir.Marfi.inconfi.xxt.6lC conH» 
lxxx.ADgc.in didla g\o.dC didus titius.<5c in 
di(flo.§.iusautcmgentium.docio.in dicflo.c. 
Cigni^csdh.dC in dido capitutolim. Alcxand. 
in confilio.lxxvi.primo volumi. lafo.in dic^ 
I.vt vtm.in principio.Ccpo.inconfilto.xli}* 
6C confi.xliii).Ioan.dc ami.confilio.Ixxvij.In 
quoautcm confideratur iftud modctamen, 
dic ut pcr gIo.Bar.& Bal.ia.d.].i.dC in.d.I.vt 
uim.SC in.d.^.cumigitur.et pcr Math.indi' 
iflaconfiitu.paciscuhum.q» tale raodcrame 
circairiaconfidcratur.Primo ciica modurn 
fc defendi.Sccundo circa lempus.Teriio cic 

96 ca caufam defcnfionis, rtCirca primij mo' 
dusconfidcracurinmultis.Eiprimo in qua' 
litate fa<fli na fi arrais aggreditur armis licet 
rcfiltcre diiraodo cquaJita&concurrat armo' 
rum,ut fi acuiis et mojitis arrais aggrcdial 
ji)fdc armisfedefendat.d.^.cu igic.cc ftadicic 
cofli.pacis cultu.imellfgas dumodo no cxcc" 
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dac qtsalicas armortim fecus tamen fi mtnuat 
YtqufaaggrefTus fe defendat minonbus af 
mig na tunc licet fe dcfcndere nec talis cqua» 
fitasreqairitjVt minoritas excludat, fcd cx' 
«effus amorum tantura,itagIo.in.d.conlhpa 
cis cultu.ibi idcm fl minoribus crcdo. <5^ idco 
fl cum enfe fit infultatus , Sc dcfenfio cum pu 
gtone dicir fe dcfcndiflc cqualibus armis , vt 
excufciur.idem dtccndura c(i fi infultatuscn 
fe fuf^c occidatjfccus tamen contra vt pugio' 
neinfultatus aut fufte,occidat cnfc nam tunc 
dicitur cxcefTus in arrais.fdem fi cum baflo^ 
no,dC illc roncha pcrcuriat aut altero armoru 
in cquali gcncrenon dicitur cqualibus armis 
fe dcfcndcrc,5^ pcr Thom.gra.in confi.lxiij^ 
SC per loan.dcami.in confi.lxxvi}.vbi inful' 
tas ]zpide,dC ille cnfc dr cxccdcrc modcramc. 
SC Mar.inconfi.xxi.& Lanfr.in.c.qnoniara 
contra.^.confelTioncs.in fi.ver.qro iuxta.Te 
pera tanxn ntfi detur excelTus in pcrfona in' 
ftikStis, vt quia fortior,(5<: robufiior nam tuc 
in equalibus arrais licct fc dcfcndcre , vt pcr 
Cy.in.d.l.i.dC.i).q.3C Bsr.SC Bal.tbidrm, 3C 
Bal.in.l.i.C.de confcf.xi.colver.tu aflclTor. 
dC in.Kfurem.flF.de ficar.in.d.l.vt yim.dc in^ 
97fra fubfTCfctur p- 1 Qucro crgo vna cum glo. 
in.d.l.i.quid fiinfultcturcumbaftono an h' 
ceat enfe fcdcfcndcre glo.ibi,(S(: pcd ea Bal. 
arguit,<5<: tandcm concludunt, aut infultatus 
potcrat fe aliter defcndcre,ct tunc punitur cu 
excc(Tcrit,aut non poterat,6<: tunc non puni 
tur,vt nota.in.I.n.C.dc ficar.in duhio autcm 
ctim fuerit armis infultatus quia fuftcs armo' 
tom appcllationc veniani hcct armisfe dc* 
iendcrc,<S<: itarcfidctglo.Cy .Rart.^S^ Bal.in 
6.\.i.8C Panor fn.d.c.olira.& Ang. in d.glo. 
&di(rtu9iittus.vcr.cx hi8»nfcrtur.& Pau.in 
^confi.clxxx.rtEx hoccMamqwcnt Bal.ibi 
tiKd.l.f.quid fi fccitinfulrura finc vllo armo' 
f um'gcncrc fcd volcbat dare vnam maxila' 
lara manu vacua an pcrcuiicndo gladio,<Si 
occidcndo icneatur arguii,<Sc difiinguit c|» 
aut ahtcr poteram me dcfendcre , dC tunc te- 
jicor cum no fcruaui modura dcfenfionis, fcd 
|>otiu8 vindi<ftam aiTumpfi,aut conftat q> n5 
potcf ara ahtcr cuadcrc quin percueiar,aut fal 
tim cu uituQfO tuc cxcufor, na fi Hcct ob rc« 



defendcdas multo magts pft perfonam, 
corpu8,aut dubitaiur,<St lunc aut intcr parcs 
dC tcncorcum prefumatur alia uia potuiiTc 
dcfcndcrc , aut intcr incqualcs,ut quia iuuC' 
niscum fene tunc fcni propter tncquali' 
tatcm uirium prefumiiur q> alitcr non potue<' 
rit fc dcfcndcrc,<S<: cxcufatur, ita ctia cx al^s 
circunftaniijs dcprchcndatur,ita rcfidct glof. 
6C BaI.in.d.i.<S<: rcfcrt <S^ fcquitur Ange.in.d. 
glo.dC di<flus titius.ucrfi.ctiam.<S(: Bal.ibi,5C 
jpAIcx.in confi.lxxvi.i.uoIu.Mar.in confi.iii). 
f tTcrtio qucrit Bal.in.d.Ui.ucr.fcd ponc ro 
buftus.poft gIo.<5«: Barto.ibi,<5.: Gandi.d.ru* 
bri.de dcfcnfio.ij.col.quid firobuftus,<Si:for' 
rior pcrcuur pugno an fcncx dC dcbiUs pofiii 
gladio pcrcutcrc dicunt q> fic cum dcfe(flu8 ui 
rium potcrit fupplcri cu iuuamine armorurp 
dC pcr Thora.gram.inconfi.«xix.<5<: Ang.in 
d.glo.flC di<flus titius.vcr.quid fi robufhis,<SC 
Math.in.d.confti.pacis cuhum.in fi.<S<:dixil 
Maih.in rcpcrto.fuo in vcrbo defcnfio <^ ali' 
as dixit q> duobus rixantibus vno adolcfccie 
altero iuucne iuuenis dliberauit occidcrc ado 
lcfcentera qui adolcfccns vidcns prcparamc' 
ta expcctauit iuuencm antc domurr fuam,5C 
cum roncono occidit,dixit adolcrccccm non 
tcncri JEt liraita quando pugno pcrcuteretfl 
habcret arma ad latus,nam fi iniuriatus oc^ 
cidit gladioexcufatur, ita confuluit Arcri.in 
Toocofi.xxxiii) rt Et exhiscGcludit& rcgula 
facii B a 1 in . d. I . i. ver.ex his no. q. tunc dicitu r 
ficriaddcfcnfioncm quandomodcratc Gi^dC 
uii uir bonus faccrct,<3<: poflct arbitrari ncc 
putando cquahtatcm ubi ncccfiitas no potcft 
cuitari.nccclT^tasenim facit probabilc,<Si ex' 
cufabilc ubi alias no liccrct.l. qui potucrinrw 
ff.de manu.tcfta. dC dixit Panor.in.d.c.olim. 
rdinq Jirbitrio iudicis,<S<: ex hoc ct datur mo^ 
dus in pcrfonis ut parcs cquahbus armis^im- 
parcs mcquaiibus armis ut alicriusincqual* 
htasfupplcatur pcr inrqualitatcm aUcriustn 
loi armis vt patct cx prcdictis f + In alio ctiam 
confidcratur qualitas facri ut fi ucrbis ncipio 
iniuriair» vcrbis mc dcfcndam,<S(: non facto , 
SC idco fi quisuocat melatroncpofrura vcr* 
bis propulfarc,etdiccre aliam iniuriara,ita 
pcr Spccul.tn rit.dc accuf.ucrf.quid fi uocaui 
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telatron(tl],quett\ frqnitur et r«fcrt Angc.m 
dicta.l.vt vimySC poftcum laf.qui compro' 
bat nl caufa vitc,« honoris a pariproccdunt 
legeiujla in prin.dc nianu.vin.Bar.<Sc laf.in 
l.tranligcrc.Cdc tranfa.fcd caufa v«tc potcfc 
fc dcfcndcrc ergOjA: caufa fui honoris confc' 
qucndt Thom.ferr.in cstu.xxxix.SC plcnc Fc 
ly.in capituio d1Iccti.vi17.col.dc cxccp. Alcx. 
poft alios in.l.ff.flF.quod qf.iur.Rom.«S; Alcx. 
^n.Kcum muhcr.fF.fol.ma.Alex.in.l.^fC ll pc 
^ccrit.fF.dc hh. SC po(i.dC in.l.ll quis cxtranC' 
DS fF.dc aCqui.hcrc.iJC dictum fuit fupra , 3C 
vltra pcr Bald.in cofjfi.xlv.iij.vol.<S: in.d.l. 
prima.C.vndc vi.Arcti.in cofi.xxxiitj. Mar. 
<nconfi.xxv.&confi.Ixvrj.<Kconrt.Ixxii7.<S^ 
confil.XTX.<SC con.cv.5C confi.cviij.dk; confi. 
cxiirj.^SCconfi.cxxix.S: in vlt.conCi.8c in pra. 
in.^.quoniam.(5<: in lmg.4;j.& in.I.prima.in 
principio xifj.Iimi.ff.de ficar.tS;: Dtci.in.d.r. 

lotdilccti. r t Immo plus cxtcndc,vt pcr Marfi. 
plcnc in dictis confilijs pofi Augu.port Ang. 
tti.d glo.6^ vcrba contumeliofa,qi rationc p 
uocarionis ex quo prouocacusdclinquit q>fi 
vetbis,8c iniur^sprouocatus facto fedcfen' 
dat,<SC occidatexcufat 6C mitius puniiur,in' 
dulgcndumcfcenimciqui prouocatus vlci' 
fcitur vt profcquitur in dictis Jocis,<S: p Tho. 
gra.in dicto confi.xxf x.(SC in voto.xxi^.ver> 
bo prctcrca confidcrandum perdoct.Ang.in 
l.fi adulteriunj cum inccftu. Vimpcratorcs.ff. 

lojde adulter.f^t Etdicunt fupradicri doct.in 
locisfupra raaxime in.d.l.fi ff quod qf.iur. 
<SC Fely.in.d.c.delccti. Sc laf in.d.Lvt vim.fi 
alicui dicatur iniuria an SC quando licrat ipfi 
dicere tu mcmius.SC ditfendo talia verba an 
teneamr detniuria,&.per Capi.in dcci..facri 
cofi.lviij.^SC limita, vt per Pau.in.d.l.fi.q» no 
licct rcitcrarc dicendo tu mcntiris tu, 8c deda 
ra vt per cos ibi, 8C per Fely.in.d.c.dilccti.in 
ii.limita etiam nifi dicat vcrum nam tunc no 
licet dicere tu menttris,vt per Bar.in.l.eu qui 
nocentcm.fF.de iniur.Oldra. inconfi.ltij.Ro' 
ma.in dicta.I.fi quis extrancus. in prin.ff.de 
acqui.herc.Iimiia etiam nifi dicat,<5»: protcfte 
tur non animo iniuriandi fcd dicat faluo ho' 
norc tuo,vt per doct.in.d.I.fi.<Sc laf.in.d.l.vt 
uim.Fdy ,m capitulo.i.in fi.dc cxcep.Panor, 



in,d.c.cum tc.Imo. Alot.SC larin.d.r.tarpfa'. 
ff.delcg.i.Alb.in.d.q.xlii). Felyiin.d.c. thle' 
cti.laf.in.d.l.fi cxtrancus.6c in.l.non folum. 
^.morte.ff.dc opcr.no nun.dic vtpereosan 

104 pcr talcm protcftaiionem cxcufctur.rt Et 
cx predicris etram inferrur an doluscum do' 
lo compcfctur in malcficijs de quo pcr Fcly. 
in.d.c.dilectiBel.in.d.glo.dCdictus titius.iiy. 
col.<SC BaI.inlcctura,<5L' Bar.in.d.J.i.C.vndc 
vi.Sc ibf Bal.in rcpc.itj.co. ver.no. cj» ifla lex. 
d:in.d.lvtvim.in B.SCvide plenam difHn- 
ctioncm Saly.in.l. compcnfaiionis.t^.col.ff. 
deconipcnfa.<Si: pcf Bal.in.I.fi quis a fe fun^ 
dum.ff.ad.l.iul.dc vf pub.tradunt doct.in.K 
exhocedicto.^.fi flipulator.ff.de eo per que 
fa.er.<Si in.l.viro atcji vxore.<Si in.I.cum ma 
Jier.ff.fol.ma.<S^ in.c.intcllcximus.de adul.5C 
Spccul.in tit.de accufa.vcr.quid fi vocaui.ct 
in ti.de crimi.in mod.exccp.oppo.ver.i.Pa' 
nor.in.d..c.intelJeximus.Tho.ferra.in.d.cati. 
xxxix . vbi dat cautelam , vt compenfetur 
Mariil.plcne in fing.ccxxxii^.ct Fdyn.in.d.c. 
dilccri.ver.adiJIud.etinfi.et Balun marg.ia 
ver.compefatfo.ver.dolusquod tamcn decla 
ra,ut per eoscj» delicca ,et dolus rautua com* 
pcnfatione tollantur quado rcfpicit intcreffe 
partis,fccus ramen quo ad fifcum nam no da 
tur copcnfatio in ddictis in praudicium fifcf, 
fed pena tcnct fuos autores, ct vnufquifc;^ pu 
nitur iuxta fuum ddictum , ita Panor.in.d.c. 
intelleximus.in fi.ct in.d.c.cum te.de reiudi 
cata.et in.c.i.de iniurijs.pofl Specu.et Bar» 
ubi fupra.etBar.in.d.l.i.C.vndc vi. et Capi. 

tof i.d. decif.Iviij.ubi de iniur^s ad inuice.p' tEt 
ideo fi vnus adultcrat uxorem alterius , et iJ' 
Icadultcratuxorem adultcrantis fuam lunc 
non mutua compenfatione tolluntur dclicta 
fcd quiJibet punitur de fuo,vt per Ioan.de ar 

to6 no.m c0mracnta.ci9.rtEt ex his profcqui- 
tur Marfi.in.d.fing.ccxxxiiij.q, IicctmuJicr 
aramittat dotem proptcr adultcrium, tamen 
fi man tus detinec concubinam non aratnittic 
dotem fcd dcJicta mutua compcnfatione tol- 
luntur allegar, ita confuluiffc Paul.dc cafi.in 
confiJio.cxxviij. Augu.pofi Angc.in glof.chc 
haiadulter.la mia don.etper Marfi.in.l.pa- 
uc Vclmarito,ff,dcQucftio,profcqucrc ut pct 
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«07cum m dictislocfs. T fCtrca fecucjum ttm^ 
peramcntum , 3C raodcrame temponsc^dic q» 
fncontinenti fieri dcbet defenljo non ex inter 
uallo, vt traditur in.d.I.i.C. vnde vi.<9^.d.Lvt 
vim.& in. d 1,1 ij ^.cu igitur.fF.de vi<S^ uiar' 
io8 ma.&in.d.confti.paciscultum. TtSedqua 
do dicacurincontinentifatcum, dic vt per gl 
Cy.dC Bal.in dicca.l. priraa.«SC Bal.in.l.cum 
antiquitas.C.de tefta.iS: doc.in diao.c.olim. 
Alexanderpoft Bart.tn dictaj.prima.q» in^ 
telligttur fieriincontinenti antequam diuet' 
ffat ad actus extraneos , Sc hoc euam deda^ 
rat dicta conditu pacts cultil. ibi tncontinen^ 
ti prtus rdltcetquam diuertatad alios actus 
extraneos, dC per Mathe.in cofti.eos tantO.in 
fi.tij.no.Et ibidem relinquic arbitno iudicis 
Sc Panor.fn.d.c.oltm.& in.c.prirao*de mutu. 
pecf r.fed tn hoc fecundo temporn moderarof 
BC aut tn defenfione perfonc aut tn dcfenfione 
rerum.primo cafu dicitur ficri dcfcnfio incon 
tinenti fi in ipfo actu aut fragranti crtmine.l. 
ii tx pIagijs,^.tabemanus.(F.ad./.aqui1.1.fecu 
da.^.cum anetes.lF.fi qua.pau.feci.dr.Bartoi 
•n.d.l.f.ver.circa hoc.Mathe.tn confb.fi mart 
tu8.et ibi tnfi.q» arbitrio iudtcis rclinquitur . 
I09f tln tantum requtritur inconttnenii ficri 
fttttcularf dcfoetjCt probarf qi feat icontinen' 
1 r,et non ex interuaJIo alias vlt io , et non de^ 
fcnfio prcrumitur,vt pyer Ange.in.d.gloret di' 
cfius titius.ti;.coIum.verfic. aduertas.ct ibt 
reitnquitur arbitrto f udicts fi feck ad dcfcn^ 
iam an ad vIttonem,et quandaet fic tnconti' 
nenn an ex intcruallo attcnta qualitate pet' 
fone,etfactipcr.d.§.cura igitur.In tanrum 
ctiam rcqutntur q» incontinent^ fiat q> neccf^ 
fe cfl: probare fe defendtire ante factum et non 
po(k hctu nifi tmmediate fucccittue vcl qua^ 
fiimmediate,vt in.d.^.cumigitur.ita Bald. 
in dicta.l.prima.vcrfi.qucrii.glo.Angrl.in.d. 
glof.etdictus titius.verfi.qucro ergo quid,cc 
declara^vt per Bald.fn.d.I.pnraa. vernc.cx' 
rra cyppono. ec Angcl.in dicta glof. vcrfic.et 
dictturficri incontincnri vtdclicct nifi faC' 
cum fit reducibilc ad prtftinum ftatum.d.^, 
M o cum igitur. T t Sed quid fi aggrclTor pcrcu' 
nt,et ftatim aufugit,et percuiTus tnfequitur , 
«c occidac cum an dicatur 6cn incomiaaitf 



vt dicamr fccifie ad dcfenfioncm,Vfdetur 
Gc ex quo non diucrtit ad alios actus extra« 
tieos pcr tex.in.l.quod ait.^.fina.fF.dc adulr« 
vbi Itcct infcqui adulterantem,ei occidcre, c( 
tncontincnti ficri dicitur.Incontrarium ta/ 
mcn nam dcficit tcrtium modcramcn cx quo 
non necelTitaic dcfcnfionts fcd tumore vltio' 
nis.d.^.tabernarius.et.d.^.qut cum aliter.tta 
glof.in capituto fi per perfodicns.de homfd'> 
dio Archid.in capitulo de his.I. diftin.Cy.ee 
Bald.tn.d.l.i.x.q.et Barto.tbitertio modcra^ 
mine.et Bart.tn.d.^.tabcrnanus.Boni.fn df' 
cta rub.de inful.et percuf.ii). colum.verfi.led 
quid fi Marti.PauI.in dicto confil.cxcx). Cc 
po.confilio.xxviij.Tcmpcra tamcn dummo; 
do non habucrit animun rcpcrcuticndi, nani 
tunc licct occtdcrc idem fi (larct cum prcfu« 
mttur habere antmum repercuttcndi durantc 
rixa Barto.in.d.^.tabcrnarius.ct in dicta.l.tf. 
diccns dcprchcndi cx qualitatc pcrfone, ct fa 
ctorum,ct Bald.ibidcm vcrfi.vltimo conclu 
dcndo.glo.et Anto.tn capitulo fignificafii.lo 
i| dc homi. Arett.tnconfilto.xxxtti).ec confi. 
Ixxx.Mathe.tn confti.tcrminum vitc.li.hmi 
la. Dcci.in dicta.l.vt vim.ij.notab. Thom. 
grara.in v0.xxii7.et ideo dixtt Bald.tbi dicto 
vcrfi.vltirao concludcndo.^ aduocatus ca^' 
ucat arncularcq^ percuirtc durante rixa, ct 
non pofi factum cura tunc diceretur ad vin' 
dicram et non ad dcfcnfioncm,ct pcr Dcc.in 
capitulo in noftra.xi).nota.dc proba. vbi^" 
bare debct ante factum infultum ct poft pcr-^ 
cufrionem.Tcmpcta ctiam vi tunc non pu- 
niaturdc homictdio dolofofcd culpofotan'' 
tumetficnonpcnacapitif cumiufto dolore 
coramotus feciire vtdctur ad occidendum 
cx prcambula pcrcufitone tdem ex quo pro» 
uocatus dcliquii ideo indulgcndum,vt fupra 
dictumcft Panor.in capitulo.i.dctniur.ctin 
dtcto.c.dilccti.vbi Fcly.ita pcr Anto.et Pa- 
nor.tn.d.c. olim. colura. fi.Arcti. in.d. con* 
filfo.xxxiii^.ct confilio.lxxx.Ioaniudc ligna.. 
tn tractatu dc bcllo car.cxvii).verfi.vi).qrit. 
Alber.in.d.l.t.iii) collum.vcrfi.itcm querii fi. 
a^iquis. Dca.in dicta.I.vt vim.fccundo nou 
Fcly.plcne tn dicto capitulo dilecti, ct decla* ; 
ta«Marfi,in J.i.in princ.fZtlimiia.vetfi*qu<B^ 



^mfflo Angd. inJ.glor.et dtctus titiua pene. 
coUurti. vern.qucritur tuius vulncrauii Maf 
ii.mj.isqui pcrcufTorem.C.de fica.et in pra. 
in.^.quoniam numero.lxv.ct fnling.c.etin 
conlilio.vi).ec conillio xxiz.et cdlilio.cxn^. 
Fd/.in.dicto capitulo Hgnincaflilo.ij.dc ho' 

llLmicidio. rt Limiiaeriara hoc raodcramcn 
cp cciara hccc cx intcrualio occidcrc in cafu 
dc quo pcrglof.ec Bal.in.l.nuIlus.C.deiude. 
ct Fcly.tn.cjj.in princ.dc homi.et Marfi.in 
pra.ia.^.diligcncer in arciculo an dictu offen 
a ver.prccerca pro hac partc. vbi dixcrunt q» 
ii accufaui aggccirorcm meum in i udtcio , et 
fuii capiusdctnde video fpfum fugictcm por 
fumillum impune occidere,et iic ex inicrual 
lo ulcifcijCt per Marli.in condlio duodccimo 

iix quod noc.rtSccundo cafu circa rcs , ec rcru 
dcfcnfionem incotincnti dcbct fieri.d.^.cum 
igitur.ctdeclarac.d.confiicu. pacis culium.n 
cut in defenfionr perione , vc ibi per Mathe. 
Barco.ucro.in di<fla.I.prima. dicic incontinc 
ct ficri circa res fiinfra crcs dics.d.^.cum igt 
cur.ec in.d.l.vc uim.dicic ex tnceruaJlo pofie 
recuperarc Bonifain rubric.deinfult.ecper' 
cuCiiJ. coluu. Alexand.poftBarco.in.I.fina. 
in princ.C.vcipclfiiMachc.in dicta confti. 
pacis culcum.laf.in.d.l.vt vim.dicproccde' 
re tn vi curbattua vtpcr Bal.in.d .l.i.xi.que 
ftione vcrfi.ftd quid fi aliquis ct.x.quefiione 
ct Alex.in.d.I.fina.fccus in vicxpulfiua pcr 
dicca. Vcum igitur cc Bar.in.d.I.i.iiij.qucftio 
ne immo non potcfi congrcgarc honiincs, et 

• poflea expclJere vt pcr glof.in.d.^.cum igi' 
tur.Gandi in rub de dcfcn.q.colum.verfi.fed 
ponCjCt Bald.indicta.I.i.verfic.fcd pone lu 
fpohaftime , vbi nota. etiam <j> fi imici in^ 
cerponantfe vt poficfiio abf<^ virecuperC' 
lur etillcnolucnt fcd cum vt q» non licetni 
fiimmineat pcriculum in rccupcrando ut ibi 
et vidc per Alcx.in.d.confi.lxxvi. i.vol.Li' 
mita tiifiin itcruallo neceirarto ad actu recu 
perationis,iuxta.l.qui pofielTionis.fF.dc ui ct 
ui arm.Baldumin Iccturain.d.l.i.in princ.et 

lU Marfi.in pra.in.^.atcingam.itij.col.rtltem 
qucrit Bald.in dicta.I.i.vi).q quid fi cgo fen' 
ticns quendam volctem acccdere ad fundum 
meumantmomc expclicndf ia itiocre cum 



vulnerau^, aut occidi an tcncar c6cludit Ba?. 
q> non fi ille ibat ad fundum,ci non apparcac 

114 figna penitcntie. r tQucrit ctiam BaJ.in.d.l. 
i.xi.q.quidfialiquismcturbat ciam utdum . 
de die aro tpfe de no(fle clam ex arat an li 
cet occidere dicic q> fic i ipfo fa(flo,ec d mace 
ria dcfcnfionis rcij& pofTcirionis ca derorpo 
raltbus quam in corporalibus an naturaJi 
ter polTidens poiTit cxpeliere cf uilitcr poiTide 
tera e conira ciuiliter poflidcnsaut recu« 

11 / pcrarc dC an habcns vtiic dominium.r t Et 
qd ll quis igrediac auctorttatc iudtcisan pof 
(ii tcCilli dilciguit an ritc 6c te<fle,d: p6c aiiai 
fecus, dic & profequcre utpcr eiii.d.I.i.vcri 
nunc circa rcs 8C Barto.fn.dJ.Vt vira,& Ma 
th.in di<flaconfii.paciscuItura 6i ibifi parg 
poiTclTionis efi occupata<Sf:: ivafa pofiura to 
cara recuperare ut per Bai.in difputa. incip. 
accufatus de vi turbatiua dC in.l.data opera 
fn.fi.C.qui accuf.poiT.<5£ videpcrtotum .IF, 

ii^dcvivS^ viarm.rtEt no.quod diciiBal.in 
di<fia.l,i.vii).q.q} jfi quis cft in quaii poiTcfi?o 
ncalicuius.pnuilcgi} & non pcrmitutur vii 
an licet pro defenfioc priuileg^ o£Fcndcre auc 
occidere ,dicit quod aut poiTeiTio pri uilcg^ 
reddicur inhabilis SC licct in ipfo a(ftu turba' 
tionis dC non cx intcruaiio.lfancfF. dc iniiur. 
auc non afFcriur incomraodum poiTcilioni 

117 dC non licct ut vbi p". t Querit ctiam Baldua 
in .d.I.prima.ix.q.an licct fibi i us dicere crc' 
ditori annui ccnfus ut dcbitorcm rctfnere pof 
fit,dicit <^no nifirationc iurifdtcltonis ut do 
minus vaiTaIlum,in rcgno autcm prouifum e 
crcditorcm non poiTc dctincrc debitorcm, dC 
arefiare , dC ius fibi diccre fub pcena capitia 
pcr.c.rcg.incip.contra ciTrenatas . in quibua 
autemcaiibus liceac fibiius dicere profcque^ 
re plene per Mathe.in.d. conftiiu . pacis cul^ 

I fS tum.f t Qucrit etiam Bald. in .d.l.f.ii).q.an 
licctcxpuIforcm,vcl aggreiTorcra capcrc, ct 
ligarCjUi non teneacur pena priuaci carceria 
dicic fi captcur ne noceac uei uc iudici prc 
fcncecur,cc poceft dummodo non dctincat uJ' 
cra.xx.horas,uc.].capftc qutnto.fi^.de aduite. 
alias committit priuaui carccrcm , et per Jaf, 
in.d.I.ucnim.in glo.fedquid ob tutclam rc" 
nim dc quo {2 Bar,iii.d.l,capite quinto.ct per 
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tip B3M.3c Salyr.in.I.i C.de priua.r+ Ftlimita 
in capicntcbanniiura<Sii foriudicatumna p6i 
dctincpc uhra.xx.horas ut pcr Math. in coft. 
pocnam corum.xviij.no.cS^ pcr Mar. in prac. 
in.^.aggrcdior,& Bar.dC Bal.Pin dicfla .I.i.C. 
dc pri.car.A: Alcx.poft Bar. in.d.I. capitc.v. 

ixo f t Et liraita ctia vt per Ang.in glo.qui iud. 
carcc.iuir.ver.quidautcm fi vnus dC Mar. in 
I.i.nu.xtx.C.dc rap.vir.Par.in tra. find. car. 
xxix.vcr.officialis vidclfcctin dctincntc mu' 

12 1 licrcm libidinis cau&. T t Limita ctia nifi ex 
confuetudinc antiquorum fuorum nara excu 
fat a pocna priuati carceris vt dixit Pctr. de 
anch.in.c.vcnerabilis dc confuctu. Sc rcfcrt. 
dC fcquitur Iaf,in.I.dc quibus.iij.col.ff.dc Icg. 
Mar.in confi .xc.dc confi.c.Ccpo.in cof.xi^. 

w 1 r t Lf mita etiam nifi fuiffct pofitus in priua 
co carccre dC non ligatus taliier q> non potuif 
fet aufugcrcnam tunc no tcnctur de priuato 
carccrc ita Ang.in.I.fi quis ingraui fF.ad lillc. 
Augu.poft Ang.in glo.fama publi. xiif). col. 

niver.ut ergo fcias qn.f fLimita ctiam ut per 
Mar.in confi.cxxxv.in dctincntc qucm rcdc 
mit ab hoftibus pro prccio dC cxpcnfis rccu' 
pcrandisjlimita ctia dC dcclara ut pcr Marfi. 
iaconft.cxxxvf.quando committatur priua 

ti4 tvK carccr, f t Et circa temperamcntum tem 
poris qualiter intclligitur in contincnti pcr 
FeI/»in.d.c.lTgnificarti ver. prima conclufio 
dc horai,poft Ant. Panor.<5^ Ana% vbi Hmita 
nifi ad cxtrancosadlus trahcrctur grauiori 
fortuna iatflatus faccrct intcrttum ucl prciuit 
ad colligcndos amicos SC ibi dc rationc diftc 
rentia: mtcr violcntia pfonar dC rcru ci p G.id. 
in.d.rub.de dcfcnf.^.col. vcr. fcd quid fi quis. 
Limita ctiam vt pcr Bald.in.l. vis cius .C. dc 
proba.& Mar.iu pra.in.^.aiflingam.iti^. col. 
vcr.itcm adducit ctiam liraitain hofttbusin' 
uadcntibusnamlicctex intcruallo cxpcllcrc 
ttt per Bal.in.c.in litcris.i.col.dc rcfti. fpo. 3C 
in.I.i.C.undcui 6C pcr MaV.i.l.queftionismo 
dura.ff.dcqucftio.cSi utdc Dccif. in.c. in nra. 
xi).no.dc proba.an in dubto prcfumatur inco 

i:^ tfncnti. rt Circaicrtiummoderamcn dic q> 
confiftit in caufa dcfcnfionis ut faciat ad dc' 
fcnfara dC non ad vtndi(ftam.d.§.qmcumali 
ict d6 in.d.confti,paciscultum Bart.in.d.l.i. 



i^.raodcra.&: in.d.I:ut ufm,«S^ roa.deafin. io 
6 c6fi.77. F t Scd an ifta dcfcnfio dcbcat cc ne 
ceffaria et an fimplcx fufficiat ut ncccffc fit te 
ftcsdcponant q> fecit ad fuam ncceffariam dc 
fcniioncmaliasfinon itadcponani fcd fim* 
plecitcrqjfecitadfuam dcfcnfioncm non 
bcnt hcc qucftfo traditur latc pcr modcr. laf. 
&Dcci.in.d.l.utuira vbiadpartcs arguunc 
SC Alcx.in conllcfx.i.vol. 6C pcr lo. dc arai, 
d.confi.Ixxvi).aIf) tencnt rcquiri ncccffartam 
dcfenfioncm dC nifi dc ca tcftcs dixcrint non 
prabatur faiftum ad dcfcnfioncm<&: ita dcbct 
articulari dc probariita Bal.in.I.i.xi.coI.ver, 
itcm tu affcffor confidcra.C.de confeff". Scin 
I.ij.C.dc dona.prop.nup.5<: pcrBart, pcrillu 
tcx.in.d.^.qui cum aliicr. Sc loan. dc ami .d. 
cofi.Ixxvij.Card.in.d.cIem.f.xxvi.q.poft gl. 
SC fbiper Ancha.q» dcbct probari Sc articula 
ri q> erat talitcr artaius SC dc angulatus cp nc 
quc clamarc ncqt fugcrc ncq? alitcr fc potcrac 
iuuare nifioccidtffct pcrtcx.in.d.cIcm.i.Ko' 
ma.in fing.xxvii).5i: Feli.in.d.c.figni6cafii in 
fi.!j.concIuC& Ang.in.d.glo. SC dicflus iitiu« 
vcr.quomodo poftit probari fa<flu ad fui dc 
fcnfioncm ubi ctiam dicit q» dcbct articularc 
SC probareq» faltim non potuit cum honorc 
juo Sc faluatione infuhu euaderc uc pcr Flor. 
in.I.qucmadmodum.^.fi naufs .ff.ad.I. aquil. 
SC plcnc pcr Mar.in rubr.C.dc proba.nume. 
cccltij.dcbct ciiani articularc q» fuit pcr tllam 
aggrcffuram in difcrimine viiarcoftitutus^^ 
per hoc pwtuitlfcite fc dcfcndcre p tex in.dJ. 
fs qui aggrcfforc.C.dc fica.A: q> i.6 fufftcu ar 
ticularc 3C probarc q> fuit aggrcffus firaplici' 
ter nifi dicai q> alitcr noti potcrat fc tueri nec 
ab co eu^dcrc ntfi rcpcllerei SC occiderct et p 
Bar.in.d.^.quf cum alitcr & Fcl.in.d.c.figni 
ficafti.iij.concluf.&.i).fccundc5^ tn fi. prime 
&: pro htsfacii tcx.fn.c.i.§ fi quis homincoi 
ibt non ncccft*ario dc pa.tcn.tSf tcx.in confti. 
pacisculium.tbidcfenfioncm ncccffario ad* 
hibcrc,<S^ fic uidctur rcquircre ncccffana de* 
fcnfioncm Sc probari dcbct cum qualitas fta 
tuti probanda fit ut pcr E^ar.in .I.i.^. ait prc 
tor.ff.nc quid in locopub.Math. in.d. cpnfti. 
pacts cultum.ponit modura articuladt q> erat 
ita SC caliter dcangulatus q> non potctat ali« 
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't«r cuadcrc 8C crat armatus vt t"bf pcr cum 
ubi icnttrc vidccur q> nccclTaria dcbct cfTc dc - 
fcnflo.Contrarium in communitcr rcneiur q> 
non rcquiritur probart nccclTaria dcfcnfio 3C 
q, iti icftcs dcponant fcd fufFiccrc icftcs dicc 
reqj liomicidiurafuit facfluad dcfcnltonccu 
tn dcfcnnonc inlit qucdam qualitas ncccilTta 
tis que vidcri potcfl incfTc pcr coartationcm 
loci6^ tcmporistta confuluit Barto.in confi. 
incip.quidam MafFiolus.Dcci.in confi.li^.S^ 
Bal.fcquiturtn.l.folam.C.dctcfti. col.fi. vcrf. 
•n.qucro dC fcquitur Alcx.in.d.cofi.cix.i.vol. 
oC Corn.tn cofi.clxij.i.vol.d: confi. cxxxiiii. 
Ver.vltimo prcmiito.tij. vol.& Dcci. in cof. 
cclxxij.a^ lafo.di Dccif.fcquuntur in.d.i. vt 
vira Sc Hald.in confi.ccxt.iif).vol.& Bar. in 
I27 d l.i. r t Factt di<ftum Bar.in.J.fed dC fi que- 
cunqt per illum tex.6F.ad.l.aquiI. vbidixit cp 
eo fpfo q> probo q> aliquis venicbat cotra roc 
cum cultcIloAicnfc&cgooccidi dicor fccif 
fe ad mcam dcfcnfioncra fequitur Alex. in.d. 
confil.cix.& Ccpo in.d.confil. xxix. dc dixit 
Bal.in.I.(5(: fi certus.^.fi unus.fF.ad fillcn.q» ;p 
bato infultu occidcns cuitat poenam homici' 
di).Etfaciuteaquefupra dida func maxime 
. pcr Bal t.I.muIt(s.C.de hbe.ca.& fn.l.lege.ff. 
Ioca.q> fufficit probare q» aducrfanus irruc 
bai dC preparabat fc ad offcndcndum vt dica 
tur fectn'e ad defenfioncm.Etdixit Bal.in.d.l. 
'i.in ]e(f}ura q> licct quidam aduocati conenc 
articularc q> tra erat artatusin loco q> no pO' 
lerat alitcr fc dcfcndcre nifi occidcndo quod 
th ita non rcquiriturfcd fuiftciat articulare in 
fultum dC tcrroretn armorum 6C fic innuit no 
requtrrprobacionem neceili tatis defenfionts. 
Immo fufficit probare ne dum q> f mmincret 
pcriculum mortis fcd fuffictt perfculum intU' 
tix perfonalis ut per Bar.in.d.l.i in cof. in" 
cfp. Annutius.Card.i.d.cIem .i.q.xxi^. Alex* 
in.d.confi.dx.& Anto.in.d.c. oltm laf tn.l. 
uc vim<SC Mar.ubi fupra 8C in confil.viij.^C 
laf.in.l.non folum.^.intcrdugi.ff.de oper.no. 
nun.<S^ fic non requiritur necefTitas defenfio^ 
nis expreife probari fcd fufficit probare inful 
tum aut eius prcparamcnta vt cx premifTts 
1x8 patct.p-tLiraita tamcn quod proximedi<ftu 
cft de iniura pcrfooali qn cz tali iniuha cAec 
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periculu raort/s ut iiuc.ff.de liomi.in . vf. altas 
fecus nara pro leut iniuria perfonali non^icec 
occfderecumnon diceretur modcrata dcfen* 
fio ftaliraitatDeci.in.d.l. vt vim Sc uidcec 
Alcx.in confi Ixxvf.i.vol.vbi no. illu cafum 
dc illo qui dctinebatur per capillos in eridano 
nam licet poterat fperare de auxilio tamen fi 
occidatnondiciturexcedereideo no punicur 
ut ibi profcquiiur 6C pcr Ang.in.^.ius autcm 
gcntium infti.de iurena,gen.6<:.ci.5<:in.^.in' 
1 uria in prtn.tnfti.de iniur.d^ in.d. glo. dC 
^us tttius.tj.col.deiniurta perfonaliq» liceat 
tx^ fe defcndcre dC Dcci.in.d.I.utvim. T t Et tbi 
etiam dicit in dubio femper prcfumi facflu ho 
micidiumaddcfenfioncminfauorem rei vt 
per Ang.tn.d.^.tusautem gcntiumS^ Bald. 
inconfi.cxcv.ctrca fi.i.volu.& Cor.in confiL 
clxif}.pen.coU.vol.<5^ uideFcI.in.d.c.fignifi' 
cafti.rj.conduf vbidicitquod probato inful 
tiidC aggreffione cum armi s percuflione 
I jo eft probata. defenfi. p + lure vcro canonico 
proptcr irrcgu|aritatem requt ritur neceffaria 
dcfcnfio.^ quod ita fucrit <jcangu1atus quod 
nopotucric abf<^ vit{ difcrtmine liberari uc 
in.d.dcm.i & ibi Card.in.xxvi.q. ubi fi ali' 
ter potueri t fe liberari cfftcitur irrcgularis. 
ijif t Etex hisquerituran tereatur infultatut 
aufugere fi pot df c quod fure ciutli non tcnct 
infultatus fugcrequandofuga foretipfi dcdc 
cus vel fugiendo irafncret periculum vc quia 
habcbac inimicum ad fpatulas 6C a cergo tan 
dem Bar.in.d.I.ut vim SC Bald.rn.d.I.i.in lc 
<fluraconcludere vidcntur quod aut fumus ia 
vili perfona SC ruffaco cui non eft dedecus fu 
gere dC ceoetur fugere fecus in nobili vel alta 
perfonacuidedccuseffct fugcrc nam non ce 
veturfcd ficuc ratione pcrfonc licct offcndc. 
re ita ett am ratione dcdecoris cuitandi dC ho 
norisconferuandi cum a pari procedant^ 
Bal.idcm in.c.i.tn prin.dc pa.ten .Cy, in.I. {] 
ex plagiarijs.^.tabcrnarius.ff.ad.l.aquil.gl.j^ 
Ana.in.c.pctrodc clcri.pug.Bal. in.I.i .C. de 
edtli.adio.glo.tn.c.fufcepfmus de homi. 
rt Communiter tamen tenetur contrariim] 
indiftincte quod no tenctur fugcrcmaxirae (l 
habcat inimicum a tcrgo SC maxime quia in 
fugicdo potcrat cadcrc SC intmicusinfequc' 
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dC in.d.i.5^Hor.in.d.!.quemadraodum dC m 
l.nauis ff.ad.l.aquil. Anch.in.d.clcrn.t.Ccpo 
in.d.confi.xxir.<S^ Marfi.in.d.fingu. 691. 

Il^r fltcm ^robatur fi occidens pnmo fuerit 
cuiTus nam tunc prefumitur ad defcnfara re- 
percuirifTc fi codera infJantinon fi aufugcrit 
nifi ctiara inftaret vt pcrcuteret vt per Bart. 
tn.d.l.i.ix}.modera.gl.xxiij.q.i.c.i»Paul.in con 
fil.csc. Alexand.in.d.confi. Ixxvi. Cardin.in 
d.clemen.i.q.xzvti). Bald.in .d.l.i. Gandi.in 
fub.de dcfenf.verfic.fed ponamustues. Cy. 
indiifla.l.prima.verfi.itcm qucritur5J dixit 

. fial.in.d.l.i. vetfi.vltimo concludcndo quod 
fitcautus aduocatusarticularequod percuf- 
fusprimo occidit 8C rcpcrculTit eodcm iiifhtn 
ciduranre rixa 8C vide pcr Marfil.in.d.l. pri' 
ma.ix.lirai.Bald. in.d.l. fecunda .C. de ficar. 
Alexandrin.d.confil.lxxvi.Feli.in .d.c. dilc 
^i.ix.colum.Marfi.in.l.vniu8.^. cogniturum 
fr.dequcnio.6J in pra.^.quoniam (5^ aliquid 
in.^.expcdita.i.colum.& in.d.i.is qui aggref' 
forem bc in confi.xxix.& confi.xxv.5c con" 
fil.l.& confil.lxvii}.<Si: confil. Ixxxf. vbi dixir 
quod incipicns percutcrefemper dicitur incul 
pa 6C confi. vltimo Ccpo. plcne in cofi.xxiz. 
SC confil.preceden.quando prcfumatur occi' 
dilTe ad defenfionem dC ibi quod ex conicAu 
m iudex arbitrabttur dC per Alex. plene poft 
Bart.in.d.l.i.C.unde ui vbi arbitrio iudicis re 
linquitur & ibi Hatim quod probatur inful' 
tus dc per Bald.in Specul.in tit.de homi.ver' 
li.an quis dicatur 8C in.d.I.i.verfic. dCrxhiM 
no.rcgulam dC in.I.f .x^.colum.C. de confefT, 
\nno.dC loan.andr.tn.c.i.de prefump.Iafo. in 
d.Lvt uim.i.colum.verfic.confirmatur Fely. 
in.d.c.diIe(fti.fi.coIum.Thom.gram.fn.d.con 
fil. xxtx.tandem probatur defenfio Hea que 1 
lupra di<5lafuntin hacmateria fuerint pro' 
Il7 bata de quibus fupra. Y t Sed quid fi rcpcriu 
tur duo rixantes nec apparere poted quis fuc 
ric aggrefTor qualiter probatur dcfenfio cc an 
occidens in dubio prefumatur occi^iifc ad de 
fenfionem hanc qucllionem tradit Bald.in.d. 
l.i.xi^.q.Cepo.in.d.confi.xxti}. dC feq. 8C Fc" 
k.tn.d.c.diledi.fi.colum.&ibi Dcci. Romai; 
in.I.cum muher.fF fol.matr,Thom. gram. in 
Vo,zx^.& in vo^zzit^.df tn.d.confi.z vi^. dC 



confl.lvi.<5^ fon.ixij.acconli.lxix. Marfi. in 
confil.xli.Paa.grill.in tra<5l.dcrclexa. Car. in 
tit.de aboli.Inno.vi.q.Boni.in.d.rubr. de in' 
ful.5^ percu.ii^.columna tn prcmifia qucnio - 
nc BaJd.in .d.I. prima. fi tcfics dicanc quod 
vnus infultauit altcrum tamcn nelciunt quii 
primo fuerit aggrcffor rcfcrt glo.tencreutru' 
queabfoluidcbcrein.I.prima.§. cum artetcs 
fF.fi qua.pau. fe. di. nec cnim videtur proba^ 
tum maleficium cum defenfio non fit malefi' 
cium dC ccrium eft alter eorum non commi' 
fiflTemalcficiu cum fecerit ad dcfcnfam quo' 
modo ergo uterqi damnari pofbc clTet ciiim 
iniufhtia.vt propeier pcccatorcm damnctur 
innocens mclius erit ergo nocentcra abfolue 
re quam innocentcm condcmnare ratione.n. 
incertitudinis ncmo damnaiur.l.fcientiam.^- 
cum Ihamenta.fF.ad.l.aquil.l.fi duoin princ. 
fF.vtipoIT.confiat alterum fuifTc inculpa.alte 
rum non , nefcitur tamen qufs fuerit aggrcf' 
for tunc procedat intentio gl.fccundum quof 
dam,ali) vero dicunt non procedere cx quo 
defenfiocfiin modum c;i^ceptioni8 quc crit 
liquido probanda cum non conflet punitur 
de culpa,fed fi apparet vterque ofFcndtfrc ni' 
fiprobeturdcfenfio vterquc punitur rcfidcrc 
vidctur crgo Bald.quod nifi apparcat ad de^ 
fcnfara in dubio punttur non obflantc tncef' 
ritudine,Arcti.vero in .d.^. ius autcm gcntiif 
quera rcfcn SC fequitur Decif. in.d.I. vt vim 
i^.no.vcr.& rctcnta cdmuni dicit f dubio tn> 
tcrpetrandum fa<f^um ad defenfam vidc pcr 
Pau.grfllan.in.d.vi.q.& Alber.tn.l.i.C. vu' 
de vidC Guido Pape in tra(fla. de prefumpc. 
pen.columna dC pcr Gandi. in rub. de defenf. 
Vfde gIof.Barto.& Alexand.poflcum tndi' 
38 (fhi.I.prima.^.cum aricces. f fVbi ctiam pre 
di<fli fi efl fa<Sa pax inter duos dcindc ncfci' 
cur quis primo fucrit aggrciTor quod indubio 
vcerc|i abfoluitur Sc tradit Bal. Ang.& Irao. 
ffn.l.moraJF.fol.mair.BaId.in.d.l. vt vim. lo» 
andr.SpccuI.in titu. de creu. 8c pa. AngcL in 
di<fla glof.& di<flus titius in fin. Angelus vc 
ro in diifla glof.dC di<ftus titiusin fin .q.tener 
opinionem Bal.in dicfla.hprtraa utrunquc tc 
Dcrt,idem dicit Bal.in.d.I.vt vim qucm fcqui 
cur AuguHinus poft Aogclum ibi BerflandiV 
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arietes 5C ideo (i vulnf ratus »3^ fupcratus OC' 
cidat prcfumitur fccilTc ad dcfcnrioncm ut g 
Ccpo.in.d.confi. xxviij. vcr.x. <SC uliimo dC 
confi.xxix. vcr.nona prcfumptiopcr no.tn.I. 
fi cxplagijs.^.tabcrnarius.fF.ad.I. aquil. 

148 rt ItcprcfumituraggrclTor illcquigrautui 
rcpcrirur vulneratus qua altcr na duobus ri' 
xantibis 3C fc vulncrantibus prcfumptio e q> 
fucrit aggrcffor grauius vulncratus arg.I. fcic 
tiaraj^.rtramcnta.ff.ad.I.aquil. Guido Papc 
in tra.dc prcfurap.pc.col.vbi ctia dtcit in du 
bio fa<flum ad dcfcnfamut pcr Albcr.in .d.I. 
i.C.vndc vi& ita dixit Card.in.d. clcm.i.q, 
xxxi^«Albcr.in.d.I.ut vim Bolog.in confilio. 
xxxvi).Ccpo. in.d. confi. xxix. dC confi.xlij, 
Thora.gram.in.d.vo.xxi).& confi.lxr). 

149 ftltcm prcfumitur aggrcirorcx vcrbispro 
latis ut pcr Ccpo.in.d.confi. xxxix.iit). colu. 
Thom.gram. in vo.xxrj. vcr.itcm corroba' 
ratur vbi dc vcrbis rixantium.Ncc prcmifiTi 
obfiarc uidcturq» offcnfornon prcfumiiurde 
fcnfor cum crgo offcndcrit 8C occidcrit prcfu 
mitur aggrciTor <S£ no defcnfbrnifi probctur 
contrarium utdixit Flor.in.d.^.cum aricccs 
6C loa.and.in.c.lignificafti.dc pcnitc.<S^ rcmi. 
Bald.in.c.i.in prin.dc pa. tcncn. 3C in .d.I. vt 
yim pe.col.vcr.&^ no.q» illc qur.Ccpo.in cof. 
xxvi^.in prin.ti).col.vcr.iif).Feli.in.d.c. figni 
ficaftf.nam refpondctur q» proccdit prcdi^is 
non concurrctibus na in dubio ita prcfumitur 
fcd prcfatisconic(fluris dC fignisconcurrenti' 
tibus prefumitur defenfor 3c ita rcfpondet idc 
Cepo.in.d.confi.xxix.in ii.i.dub.& uide pcr 
Bar.in.d.^.cum arictcs 3C AIcx. poft eum 3C 
Pau.grill.in trac.dc rclaxa.carce.i tit.de abo-* 
lt.Vt.q.vbi n non conflat de aggrciTore in du" 
bio prcfumitur aggre/Tus 3C fediTe ad defcn^' 

tfO fione fi allcgat ad dcfcfionc fccific. f fEt no. 
quod dixic Tho.gram.in.d.confi.Ixix.q> co 
currctibus aliquibus cx fupradid^is coicduris 
fiarctur iuramento ipfiusaccufati dicencts fe 
occidinc ad fuam dcfcnfionc liccc aliccr non 
probaucric illam Bald.in .c.bone.dc pofiul» 
prelaco.faciunt iradita,poft glo.pcr laf.in.^. 
fedaIic«infii.dcadio.Tho.gra.in vo.x. q» tn 
confifientibus in anirao q» dolo nd fecerit (iz 
tur iurameto accufau uc pcr Mar. iacofi.lxi» 



dC in rub.C.dc proba.xxvfj.col.ver.ttem 1»- 
ramcntum 3C plcne in confi. xcvi.vbi q> noii 
fcccrit animo occidcndi rtatur cius iuramcn- 
co Sc in.l.i.C.dc ficar.ii^. car. 3C in rub.tf. dc 
fidciulTor.v.car.& in pra.in.^.diligcntcr car. 
XV.3C fupra fuit di<f^um in prin.fccude partit 
dC in hac matcria q^ fcccrit ad dcfcnfam pof-' 
fct iurare concurrcntibus coniccluris pcr Cc" 
po.in cofi.xlr).ii).co. vcr.fupcrcfrci.dcniqt allc 
»J'8*tglo.in.d.I.i.C.dcficar. T+Circa fcxtum 
dc exccnu in fe dcfcndcndo in quo primo cnt 
vidcndum fi cxccfTcriimodum in fc dcrcndc' 
do an tcncatur dc toto an dc excclTu fccundo 
^CfidcexceflTu teneatur queerit poena pro 
\Si excclTu imponcnda.P' tCirca pnmu omncs 
concludunc ob fiuc culpa fiuc dolo cxcedat in 
altcro prcdiCTorum modcraminum circa mo 
dura tcmpus 3C caufam dcfcnfionis q> tC" 
netur de excefTu tantu 3C n6 dc toto 3c idco 
fi prouocatus di<flo aut fado modu cxccdat 
in dcfcndcndo cum difTicilimu fit iuftum do' 
lorcm tcrapcrarc.I.fi adulterium cum inccflu, 
irapcratores.fF.de adulter.ac etiamex quo 
motus 3C rixa inf^antis pcriculi tollit fpacium 
confuIcndi<SC dcIiberandi.l.grach.C.dc adul 
ter.cum homo intcnfo calore commotus non 
fitin pIenitudineintclIe(flusBal.in .c.i.^.fiqt 
hominem de pa.ten. ideo. excufatur ut ibi p 
Bal.ut non dc toto fcd dc cxccfTu tantum pu 
niatur 8C fic non dc homicidio dolofo ad pce 
nam ordinariam fcd culpofo lantum 3c Iicet 
glo.xxi^.q.iin C\imm3j8C in. tf.c. fignificafti 
dixerit qf procedat qn non dolo 3C cx propo 
fito exccdat 3C per Math.in confti.fi ciuilitcr 
agcns.iii).no.& in confti.qui de alto.ii).no.(S^ 
in decif.ccvi.i).dub.3C Lu. dc pen.in .1. crrat 
C.de pccuI.caft.mili.lib.x^.iamcAnch.in.d* 
clcm.i de horai.tenct q> ctiam qa dolo 3C ex 
propofito cxccdit allcgac caAim in.c. olimlo 
i.dc rcfti.fpoli.& no.Bal.in.c.i.in ptin.co.rit. 
3c in.d.^.fi qufs boraincra 3C in.l.uc uim lo. 
and.in.c.figniftcauir.de pc. 3C rcmi.ec in. Spc 
cul.in tic.dc homi.Alcx.in.d.coiifi.cix. 3C .d. 
confi.Ixxvi.d: conll.xxiii^. &in confi. xl.^ 
vohSC plene poft Bar.invji.I.i.vbilimiia An* 
ge.in.d.^.ifnpcratorc8 Flor.in.d.^.quicu ali* 
tcr Ludo.Rom.in.i9.fing.&in.d J.CU mulicr. 
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xxxi}.coI.if.roI.ma.SaI/.in.Kquoniam mul' 
ta.C.ad.l.fuI.dc vrf. Ang.in.l.cum fllio. xxvi. 
col.tf.de lcg.i.plf nc Fcli.ct Panor.in.d.c.dile' 
^i.Si i d.c.l]gnificafti.ii).dccla.5i: ibidc Ana. 
Anto.& Panor.in.d.c.olim.Maihc.in conft. 
afpcritatcm.vij no.ct in.fx.q. vbi de infequcn 
te vulncrantcm Ccpo.in.d.confi.xxix.ctcof. 
xlij.et fcq.Ang.in.d.gl.ctdictustitius.ii). col. 
Corn.tn confi.xxnij.aut.cciuj.hvol. Alex.tn 
confi.cxix.v^. vol.er confi.^.eo.vol.Ioa, dc li 
gn.in tra.dc bcllo.car.cxxvi^. v^.q. Pau. de 
caft.in.d.confi.ccxcij.Arcti.in confi.Ixxx.Sa 
]y.in l.grachus.C.deaduIt.ubi dixit exccdcs 
niod-jm in dubio prefumi culpa et dolo An' 
cha.in confi.cclxxxv. AIex.in confi.cxxxvi). 
^.vol.Bal.in confi.4jo.i.vol.ctconf ccij.iin. 
volu.Cuma.in confi.cxxxiii). Arcti.in conn. 
xxxii^.Alex.inconf.xi^.iij.voI.Cun in conl. 
«x.xv.col.ct feq.q.iii).Ccp.in co.i.cof.xxix, 
et confxxxv.pIcncMar.in pr.i.in.^.quotiia. 
etiii^.vlterius.ct in fingu.c.et in.l.isqui ag' 
greiTorem.vcr.etfcias.et verfi.fciasctia. vbi 
rtiam q> dolo et ex propofito cxcefla modu, 
et in .l.i.in pnn.ix.Iimi.fF.de fica.et in cdf.iit). 
vbi etiam ex propofiio, ct confi.vt).ct confi. 
xxv.et conf xxxi.ct conflxxxi.ct cofi. cxix. 
ct confi.cxxxij.et confi.vlt.vbi cx propofito 
ctplcne laf.iu.d.loituim.vbi etia dolo &:ex 
propofito in ver.it}. multum aducrtc.ubi dicit 
q) in dubio non prcfumitur dolo cxccdcre per 
i>aIy.in.d.I.grachus.Alcx.confi.lxxv iij.vol. 
ct Tho.gra.in conf.xvi^.ctconf.lvi.Dcci.ue 
roin.d.J vtuim.vi) col vcr.ctad fupradi<fia. 
nllcgat Ual.in.U.C.de cmcnda.fcr. pcr tllum 
tcx.tencrc contranum q>ractoncexccrrus do 
lo puniiur diis pena homicidx) tn ipfc Drcius 
tenetnon teneriut fupra,etBald.in.l.fcdct fi 
quccucfi.^.fimagifier.fi-.ad.l.aquil.dtfiinguit 
aut dolo aut culpa cxccdat, ct idc Saly .tn .d. 
l.grachus. pen.col. q> fi dolo exccfiit tenctur 
pena homiddtj^idc tmct Alcx.i.d.ccnf. Ixxv* 
sij.vol.vbi allcgat di(flQ Ual.in d.^. fi magi' 
ftcr.6^ rcfpondet ad.I.i.procedere qiiexgcnc 
rc amiorum confiarct de vcro animo occidc 
di,tunc cnim rationc excenTus dolofi punitur 
dchomi.cc ita procedit.d.l.i.C.dcemca. fcr. 
Cecundu Bal.in.d.$.fimagifter.cctta inteUigic 



Alcx.in.d.confi.lxxv»ctita ctiafli rcfpondct 
Dfci.in.d.l.vt uim.ex quorura d dis conclu> 
ditur q> aut cx gcncrc armorum SC inltro pci' 
culVionfsconfiat dc animooccidcndi,ct tunc 
cxcciTus puniiur pccna homicidi) I i.^.diuus* 
ver.namfi gladium.if.de fica.ita proccdit.d. 
].i.aut talitcr non confiat dc arimo occidcdi, 
ct tunc puniturdcculpofo homrcidio ro pac' 
na ordinaria et i ta proccdant fupradt^fta alJc J 
gata et opinio contraria^ct ita ctiam concIu> 
dit Tho.gra.in.d.cofi.xxix.q? qn cx propofi 
to ct dclibcrato cxccdit ron tn impcfatc ct cai 
lore iracundixacccnrus tcnctur pccna ordina 
tji ria. T t Comunitcr m concluditur q> fiuc cul' 
pa fiue dclo ct ex propofito exccdat non te^ 
ncrur pccna ordinaria ct fic dc toto fcd dc ex^ 
ccfiu taniu pcr rationcm fupra diifcam quia 
prouocatus et inienfo dolore commotus cc 
calore iracundiz punitur dc cutpofo deIi(fto 
6C non doIo<b,polVct rcfpodcriad .d.l.i. q> ibf 
cciTant hc rationcs ct .ipparcbat de animo oc 
cidcndi,vclibilicct tanquu homicida tcneac 
tii no eadcm pana licct eadcm Icgc fcd ratic 
nc cxcclfus modcratur dC altcratur pana .Li 
mira predicfla viiio tencaf dccxccflufi ag^- 
grcflus crat dcbilior aggrcdicnicita pcr Ma*! 
thc.in cdfli.qualitas pfonc.vbi mulia dc qux 
i;4 litate pcrfonar.r+Et no.q» dr excedcre fi fta 
tutum pcrmittatvindi<flam ut cft fcnis nam fl 
ab uno oftcnditur fi oifciifus congrcgai alios 
amicos&oflciidat tcncturdecxccflu ut pct 
Bal.in.I fi familia.fl.de iurif.om.fud& Arcti 
in.I.fi feruus in fi.fF.dc verb.ob. 3C de flatuto 
pe.mtttcnie vindi(fiam an licct cogrcgarcii5c 
amicosplcnctradir Firm.in vcrbo vindicfla 
ly^Io.i.rt Et no.q.dequa pcr Math.in.d. dccif. 
ccvi.qt fi duo dcdcrunt ad inuiccm fidciulTio^ 
ncm dcnon offcndcndo,dcindcahcrfc de^ 
fcndcndo exceiVit modumdcfcnfionisan fidc 
iuiforcs ccneaniur 6C pccna fit commilVa dic 
ut ibi pcr eum q> non tencantur pccna contcn 
cainfidciuiVioncfcd alitcr puniantur princi# 
palis dC fidclVorcs ui pro folo cxcciVu tcncan 
1/6 tur. r t Circa iecundu dc pana cxcciTus Ko» 
tn.d.fing.i^.dicit pcena atbitraria pufuenduir 
dC Marii.in confi.xxxi.cetcri docft.fupra tlky 
gaci dicuot pctnam minorandam cflTc. 
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tc tudtcis cft deporcare hotci da quem tmpulit 
tracundta ettam orta aJtter qt cx facto offcnl] 
ptex.tn.lJcxiulfa.ia fi.tf.ad.l.iul repe.Mar. 
inpra.in.^.quoniam.car.xxix ij col.vcr. at^ 
tamcn,5^ dicit Mar.in co.ili.xxv.pcn.col.di; 
conli.cxxxij.in ff ct in alfjs locis fjpra pro cx 
ccfTu non punin pena raortis, nec alia corpo 
rali, fed pecuniaria nam quando pcna cx cau 
fa minoratur rcducitur ad penam pecunia' 
riam,et non corporalcin,vt iLn" j^fcquitur , et 
tn conli.xxiiij»ct confi.xxx.ctconri.xxxiiij et 
confi xlvij ct in.d.^.quouiam.ct in.l.i.Vdi' 
uus.ff dc fica ct in.l.diuus.ff dc parr.et in.l.i. 
C.de ficar.ctTliom gram,in.vo.xxii).ct con 
ii.xxxvi.ct confi.xxxix.et in confi.xviij.ct 
confi.xxix.et confi.Ivi.in qiubus proexccf' 
fli punitur pena pecuniaria, cr pcr Ccp.in.co 
fi.xi.et pcr Ioa.de arno.in folilo.xxii) uel ral' 
xira pena rclegationis pcr quinqucnnm ct no 
ultra ctiam i\ pro homicidio imponatur pc 
na mortis pcr flatuta ut in rcgno p cofli.tcr" 
minu vitc. ut per prcdicios doct.maximc Ro 
ma.in.d.iij.fing.et Thom.gra.inlocis fupra. 
« pcr loan.dc arno.in folilo.lxxxix.et in pro 
blc.Ixxxvitj.ct iii dialogo.xxxiirj. vbi fugicn" 
tem occidac Tempcra, ct limita quando cx' 
ccJTus eiret punibilis aliasautc nuUa pena, vi 
.per glo.Anio.et aliosin.d.c.olim.Ang.in.d. 

U7gl.et diccus titius.iij.co.ver.aducrtas. ftLi 
mitafccundo quando non cx propofito cxce 
dit na tuc no punit gl.et Arch.xxi^.q.i.ifum 
nia.Alcx.pofl Bar.i.d.I.i.C.vndcui.Ancha. 
in.d.clcra.i.iij.no. Floria. in .d.^. tabcrnarius 
vide ifi Bal.in.d.I.ut uim dC Fcli.in.d.c. figoi 
ficaib col.fi.ijJimi.di<ftii dic tfi ut fupra pro' 
ximc que intclJigc ur puniatur at quando no 
ex propofitonccculpafcd alio cafu fortuito 
Jion punitur ip aliquo 5C ita dicunt di(fli dO' 
<rto.proximcaIlcgatiinhac limitatione . 

1/8 r Tertio hmita ut per Feli. in .d.c.fignificafli i 
qfi cxcclfcrit pro dcfcnfione rerum ut ibi in 
ver.i9.polfcs limitarc allcgat iia fentire glo.ln 
ver.vicino in.c.dile<fio dc fenicn.exc6i.in.vi. 
potius cfl glo.fi.L/imita ctiam qh fuilfet dida 
aut illaia talis iniuria cj» propter publicam ho 
ncilatcm non Itcercc adirc pretorcia oam tuc 
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ctiam cxpropofito 3C delibcrato exccdcndo 
non punitur dc excclfu , ut pcr Thoinam 
grammadcumin di(flo confiho uigcfimonO' 
no.Limttatamcn prcdi<fta quoad irregula' 
ritatcm, nam cxccdcndo cfftcitur irregulari», 
utinlongaapofli.ad panormit.in ca.fina de 
tcmpo.ordi.Liraica etiam vt fupra ut per Ma 
th.in conft.qualitas pcrfonsr.fi aggrcifus crac 
ts? debi/ior nam non tenct dc cxccffu. p" t Circa 
fcxtum vltimum dc qutbufda parttculari* 
ter ccfpecialicerindefcnfionc«Si^ primo fpc 
cialecofidcratur in probationcna licct alias 
teflcsdeponcntcspcr vcrbum videcur& pcr 
vcrbumcrcdo vel iudicio (SiS iimtlthus non 
probentcum nonpcrrcnfum corporis depo- 
nant fed iudicio intelle<flus vt.I.qui lefiaracn 
to.^.i.if.dc tcflara.l.tcftiura.C.dc tefii.^. fi vc 
ro abfunr.in au(flen.de htrc.SC fal. Bart.in.l. 
i.inprin.ff.dcvcn.infpi. Bald.in.l.dc qi ibuf. 
quid tamen. fi arbit.tf.dc arbitris . 3C in.I. 
xx.coI.if.de Icgi.AIcx. in confi.cxlvij.^.vo' 
lurai.Barto.in.l.fccunda.^.idcm labco.ff. dc 
aquaplu.ar.Iaf.i.l.i.i prin.ff.dciufl ctiu.et p 
Mar. inconfi.xx.ct c0nfi.ii9.ct confi.xxiiij. 
et confi.Ii.ct coniulxv.ubi criam fi dicant fe 
pro ccrto credcre. tamen talitcr deponcntcs 
ad probandum factura ad defenfion em pro 
bant lcgitimc ct ideo li dixcrint q> cis vidc 
tur uel iudicio corum ucl credunt occidiife ad 
Aiara dcfcnfioncm probant factu ad defcnfio 
iicm,ita diztt Bar.in.d.confi incip.uanutius. 
ct fequitur AIcx. in.d.confi.Ixxvi ct in.d.co 
rUio.cix.ei conf.xxxix.i.uoIu.Bal.in.l.folam. 
C.de tcfti.ctibi Salycc.ct lafo.ct Dcci.in di 
<fla.I.ut uim.i.colum. MarfiI.in.d.confil.ii9.et 
in.I.dc minore.^.plurium.etin.l.unius.^.co' 
gniturum.ff.de queflion.ctin rubrica. C.dc 
probaiio.iiij.cart.ct Thom.gram.in confilio 
uigcfiraoquarto.ct pcr loann.dc arno.in fin' 
gula.xxiiij.ubi tcficsdeponcntes pcr ucrbura 
i6o credo ad defcnfara probant. P"tEtin di<fl»fl 
locis maximc lafo.et Deci.in ditfiaJ.ut uim. 
quodad probandam dtfenilonem admiitun 
tur teflca alias inhabiles,ut domcflici, ci faitw 
Iiarcs,ct confanguinei,ut frater,ct alij , ui per 
Spec.in if.de inqui.^.i.uer.fed nunquid. Ana. 
iiicoaIilio.lix^^UtIii,iu fingulari.lix. dc in.U 
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1.4 ad qurflioncm.ff.dc qut(Ho.SC pcr Ioa<<k 
arn.ling xxv.&infingu.xl. vbi duo fratrcs 
admiitjntur ad defenfam,Qiiod tamcn intel 
Kge dC limita quando deponunt de fado prin 
ctpali nam tuncomnesadmittunturfecus ta 
men 11 velit repulfarc teftcs accufatons nam 
ad probandum obie<fia contra pcrfonas non 
jidmttiuntur ita per Thora.grara.in confilio 
xi).d:intellrgcnili vrgcatalia conicdura in 
contranum vt malafama folitusalia faccre 
vifus in loco 3C alta nniilia nam tunc non ad ' 
mutunturad probationem negatiue ut per 
Pau.griil.in irad.dcrclax.Car. in xa.de abo 
itfili.in.vi.q.rt Etlicei «tiaraalias roagiscrc 
datur duobus tenibus affirmautibus quara 
millcncganubus utpcr Marril.inconriJ.cxii). 
camcn addcfcnfam magts crcditur duobus 
ncgancibui maleficiura quam millc affirman 
tibus 3c acccptantibus ut no. glof.in.c.clcri' 
ci.lxxxi.diflin.Ludo.in.l.nulIa pcn.colum.ff. 
de vcr.obliga.ubiettam Jmo. tradit qualitcr 
probetur ncgatiua ut tcfiesdcfalfo non tcneS 
iur& Baid.in.l.daca opera.Cquiaccufa.no 
po.Iaf.in.d.I.ut vim Marfil.in conlilio.ij. «S^ 
confil.li.5^ conliJ.cxxxij.vbimagis crcduur 
ceitibus laicis deponcntibus me rK>n deJinquif 
fe quam clcricis concrarium dcponentibusli' 
t6i cec digniores finc clenci . T t Immo tefics ad 
dcfenfam rccipi pofiunt quandocunque etia 
tavTta publicacionc 8C concluiione vfque ad 
A-uicntiam &iudcx non rccipicns tenetur in 
findicaiu vc plcne per Ange.in glo. Compa. 
df<rti inquifi.<5^ ncga.verfi.qucro pofixa SC in 
glo.& dttflura proce.publi.tn fi.plene Marfi. 
in pra.in.^.fequcns&: infing.xc.Bel.in prac. 
cri.in d.dc Marfilun. l.i.^.fi. iF.de queflio. 
iS$ r t Sed quid fi conficetur homicidium fed di 
cicfa(flumad dcfenfioncm an talisconfcirto 
diuidatur vt quatcnus confiicaturfadum fic 
tur fue confeirioni quatenus dicit ad delcnfio 
nem rcfpuatur Barto.in.luruni qui in prin.fF. 
de iurciur.& in.I. Aurelius.^.tdem qucfiuit.fF. 
de libc.lcg.qucm rcferi dC fcquitur Angcl . in 
glof.compa.inquifi.&: par.ncg.& par. confi. 
difiinguic q> aut hoc dicit in diuerfa oratione 
vc quia dicac vcrura efTe fe occidilTe fed occi 
dic ad fuam defcnfioDem dC cunc rcfciadiiur 



5(riudcxacceptarc pocefl confeflTonctti ho-» 
micidt) cx quo fadlum cli dc gcncrc prohibi' 
torum.l.i.C.dc ficar.ideoptclumpiio efi con 
tra ipfura ideo probaredcbct fadtum ad fua 
defcnfionem alias flatur fue cofciTioni aut uni 
cocontcxtu«5c: unicaorationc confitctur vc 
quia dicatoccidiadmcamdcfcnfionc6^ tuc 
non diuiditur ex quo habctur pro ncgante uc 
pcr Bald.in.l.codicillum.C.dccodi.d^: in Xu 
C.deconfclT.&: Saly.in.l.eum quiduas.C.de 
aduIt.A: Bald.in.l.dcccm.lF.tJc vcr.obliga.<Si 
inx.cumveniilcnt 6c ibi Panor.tcncnc pcr ra 
cionem Bart.in.d.^ idem quefiuit .q> ex quo 
iuriseficotra eum prcfumptiocuro lit dcgc 
ncrc prohibiiorum SC nc dclnfia rcmancanc 
tmpunita qi rcfcindi potcfi cc idro cautcla da 
turad cuitandamomncm dubictacem q> nc' 
get commifific dclicftura fed cafu quo appare 
ret vuIneralTc aut occidifie fcci ad mcam dc' 
fcnfionem 6C aliter SC alia no feci ira glo.Cy. 
Barto.d^ Bald.in.I fi quidcm.C.dcckCcp. SC 
ttadicic Angel.in.d.glo.vidificin pratica fer 
uati dcqua materia plcne perdo<fi. in .d.l. (1 
qutdcm Angc.d: Augu.tn.d glo. Socy.in.l. 
non vtiquc.tF.de excep.'\'biplcnc Sc Panor. 
in.c.isqui dc foiu.Socyn.in.l.iicmo .fl. de ex* 
cep.lafo.in.Li.C.dc fur.Decir. in .1. nemo ez 
his.fF.dc reg.iur.Bald.in.d.l.i .C. dc confe.x, 
colum.verfi.dcnuo qucro et in .c.i.^. porro; 
xiiij.colu.que fuit prima cai>cnc.am. Card. 
Anto.Irao. rt Panor.in.c.bonclo.ij.dc pofiu 
la.prcla.Barto.Alcxand.ct lafo.m.l. cum qut 
ff.deiuraur.ctin.l.cum dcindcbito.fJ.de pro^ 
ba.vbi Alcxan.pofi Barto.docl. Arcii. AJex, 
« laf.in.d.l.dcccm AMo.Jnio.et Panor.in.d, 
c.cum veniiTcntdeinfti.Cy.ee Bald. in.l. i). 
C.de dona.antenup.Angc.Ludo.AJcxand.ee 
lafo.in.l.i.^ .fimpliciter .tF. dc vcrbo. obliga. 
Fanor.et Fcly.plcnc in.c.audiiis dc prefcrip, 
Lanfr.in rcpe.quoniam contra in.$ confcfiSo 
nesdc proba.Bald. ct aii) in.l. ficut .C. dc rt* 
pu.hcrc.Fcb.in.c.dilcdi dc accuf.anicpe.col. 
in fi.Bald.in.l.iubcmus.C.dc appcU. ct in .l.i. 
C.dccdil.adio. Arch.in .c.i. dc confcf. io. vi. 
Barto.i.I.quedam.^. nummulano8.ff.de ede* 
Anto.&aii).in.c.pretereade tranfa. Specul. 
in tir,de depo.^ .fi. ver.pen. AQch.in.clj quid 

va. 
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VeW.ncxv^. diftin.Bal.m cditioncs .fF. 
dc cdcn.tSC tn.l ea quc dc condi.tndrb. L/udo. 
in fing.xxvi.aJias.ccviij.Bald. inconfU. xlv. 
tncip.dauaii aduoi SC Bar.tn conn.incip.Ca 
ccrina L-udo.m cofi.cly vi) Ang.in cGf.xxv^. 
Bald.in Spccu.tn titu.dcconfc.ij.col.vcr.con 
fltcor homincm occidilTc. Arcti.in I. roanifc' 
ftifnmum.C.de fur.Iarin.^.ttcm fi quis inft. 
dc adio.Flor.tn.d ^.tabcrnarius Alcx.in.l.no 
folii.^. fcicndum.ff.de opcr.no.nun ^ col.Cor 
fe.in reperto.Panor.in vcrbo confcirio vcrfi. 
xvii}. Inno.Uu(re.& Panor.tn.c.fi. dc cofcir. 
S.^ly.!.l.qui contra propriam.C. de no. num. 
pc.Tho.fcrra.in tra.cau.caut.v»vidc cclfum 
poll: Lanfr.in.d.Vconfcirtoncs vcr.qucro lux 
ca premilTa Iar.<5: Dcct.in.d 1 vc vim Marfi. 
in pra.in.^.poflCj.d^ iru^.^.qucfl<o.ciin iing. 
cUxxv.vbi plcnfSCin confi.ccxl <S^ cofi.lir). 
laco.dc bci.in praifl.crt.in tir.dc qucruo.xxij. 
col.Bal.in confi.cclxx^.vi.vol. Mar. tncofi. 
viJ.<3iinconfi.xlt.(5tinfing.^jo.FcIi.in.d.c. fi 
gntficafii Alcx^in d l.codicillos Bald.tn .d.I.i. 
i rcpc.in fi.C.vndc vi.exceptio crgoet aiiicu 
lus ficri dcbct ut pcr Ang.in.d gl. uc ucgei fa 
<flum dC fi apparct dC conftat q» fccit ad fua 
dcfennoncm ut per Bal.tSi: Soci.in.d.I.fi qui- 
dem SC pcr io.de arno.in cautJv.<S^ pcr alios 
dod.in locis fupra vide th Gand.in.d. rub.de 
defen.n.col.vbidicicfi dicac non efie culpa' 
btlcm SC fi apparcret fecit ad dcfcnfioncra ad 
mittitur fccus fi fiinplicitcr fadum ncgci dcin 

1^4 de dicat ad defcnlioncm facflum.r t Limita 
nifielTct fiacutum q^ dcbeat rcfpondcre fim- 
plif it cr na tunc talis refponfio q» ftci ad mca 
dclcnfioncm non admittitur immo tudcx co- 
gcre potcft ipfum ut liraplicitcr rcfpodcat uc 
pcrBaI,in.d.I.i.C,decofcf.<5c laf.tn d.I. ut vl 
dC docfl.in.d.^.firaplicitcr potcft ctiam iudcx 
cogcrc rcfpondcnrcm ut cxprimat modil de- 
fenfionisut pcr Bal in.I.i.circa prin C.dccdi 
li.a<flio.Ludo.<S^ aLt) in.d.^.fi quis fimplicucr 
Soci.in.l.i.^.fiqutsumplicicer.ff. de Vulg.6^ 

16 f Pupi. Ang in.^ glo.f t Scd quid fi a princi 
pio ncgat fa<5hjm 3C dcindcvidcns probari di 
cat cx iQicruallo feci ad meam dcfcnfioncm 
an talis eaceptio admittat ex iteruallo Gld. 
I.d.rub.dcdcfeiir.vk.coLdiningui( scut oegac 
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fa<fhjra fimpliciter 3C tunc non poreft poto 
ex intcrualio dicere fe feciile ad fuam ddtnr 
fionem cura vcniret contra^um fa<fujin SC 
iuramcntum &a]lcgarct turpiu-dtncmfuam 
idco non audicndus.c.cum dtlc<fu dc doio .c. 
cum vcncrabflis dc cxccp.aut n6 ncgat 
nmpliciter fcd ncgat fe culpabilem ciTcpMfft 
pofica probare fe fecifie ad fuam deStnCioot 
quoniam non ncgatfacflumfcd quodfa<!hi4i 
iniutiofcnonfccit utibipcrcum Sc pcrBo' 
ni.in tit.quid fic accufacio.xx.coI.Bald.ver^ 
in.c.i. Vitem fi vallus vic.col.de concrO.iiHic 
fii.pofi And.dicitcj^potcf^ pcr tex.in .d.c. cfi 
dilccftidc accufa.idemBal.in fpccula.in litu. 
dc dcpo. vi.col.ver.poteft quis intcprctari SC 
Bal. in in .d. aucc.quicontra propriampem. 
co\.SC I.l.fi.i.fi.C.dccufto.rco dicit q> potdt 
interpetrari ad fua defcnfioncm ron autcm 
pcrimcrc pcr .d cap. cum dilc(fli pcr Luc. de 
pc.in.l.profcfiio.iii).coI.C.de munepa.lib.x. 
Math in cofii.termiiium vite.vi) q.vbi plene 
po(i. And.ibi SC in.d.§. fi vafTallus^Si^^-in.c^. 
dc pa.tcn.<S^ pcr Mathe.in cofti.qualiiaspcr' 
fonx Iaf.ia,d.l.vivim dubiiat dc ditflo Bal^ 
polTit intcrpretari SC diccre q> fccit ad fuam 
dcfcnfioncm do<fl.tamen communiicr cocii*'' 
dunt cum Bar.in.dJ.aurclius.^.tdcm qucfiuit 
q> non obfbante tali tntcrpctrationc tudcx po 
tcQ condcmnare confefium Sc rpcmere dida 
quodfccicad fuam defenfione perquarado 
t^r.Bar.Iaf.i.d.l.vc vim ver.ii^.circa prcdi<fU 
qucro , titttbac <S(:^ dubitactcncrcopuiioncm 
Bal.dc qua fupra , SC faciunc di<fla in confti. 
afpcntatem Sc tbi per JMatii.in.x.no.<)> inqui 
fiti fcmpcr querunt colorare eorum dclicTta af 
fcrcndo q> fcccrint ad eorum dcfcnfione idco 
excludi dcbcnt Dcct.vcro ind.l.vt vl.yer. fuc 
cefiiue^diciclaf.equiuocarc nam procedic vc 
non crcdatur fibi tta interpetranti propter iu' 
ris prcfumptionc fccus tamcn fi voluerit hoc 
probarenapotcft And.vcro in.d.cofii. tcrrai 
nu viixinn. et|t.d.^.fi vafiallus de cocrario 
inuelti .<5f in.d.c.ij.de pa.cen. SC Math.in.d.' 
confti.vij.q.dicunt admicfli talcm cxccpnonc 
Sc dari tcrminum ad ca probandam diccs lu^ 
diccs ficicntc6 humanum fanguincm malcfa- 
cerc non admittcndo dic ergofccundu^Andr* 



PRACTIC A 

in rfgno cuang-didam admictcndam talc ex' i 
cepttoncm dC dari tcrminum ad eam proban 
dam cciam cic Acruallo pro vc etu dicit Dc 
ci.tn.d.l.ucvim iSCjta nouitcr rcpcrio dccifum 
in collatcralicofiliout pcrTho.gra.in vo.ij, 
vbiplenc,<SC opcimc tradic dC in confil.lxix. 
8Cpce Io*a.deami.tn conCi.lxxiii^.dC hocpcr 
docc.Bal.in.c.dudum pcn.col.dc clcccio.vbi 
fnSgiftraliccr loc^uitur prefaiiaut doct. inicIH 
gunturquindo limplcciicr fuilTcc ccnfclTus fe 
fccinTc ad fuam dcfcnlloncm no oflFerendo p 
barc qf feceric ad fuam dcfcniioncm vbi crgo 
pecitur,5{: ofFcrcur probari dcfcnHo diridc' 
bcc ccrminus a J probandum dc dcfcnfionc3^ 
non poccft dcncgari pctcnti per doct.l3ald.in 
d.c.dudum.verum ilnon probaucrit poteft 
torqucri,<S^ ita inccUigicur docc.Bald.in.d I.i. 
C.dc cofcf. inquancum dicii torqucri poffc ta 
Hcer coffccnccm vc locum habeat tcrmino da ' 
coadcamprobandam,5£ non probata.cau' 
cus ergo lis f) vidcs probari dclictum vc pccas 
SC oifcras probare factum ad dcfenfam quod 
i66 no.inpractica.rt Scd quid fi dato cermino 
ad probandumde defcnHonenoa eflproba' 
ca defenno,& factum ad dcfcnfionem an f^ ' 
te eius confefrione nmplicfter facta vel qua" 
hficatC(S^ non probata qualitatc dcfcnfionis 
polTtttorqucriiS^ admortem condcmnari.cb 
torqueri po/fit dicit Bal.in.d.i.i.C.dc cofelt. 
dC Lanfra.tn.d.^.cofelTiones ver.qurro.fuz' 
ca vbi dac cautelam q, pK>nat etl ad tonur^,8C 
Tnom.gram.in.d.voto.^. allegat Anton.de 
Alcxan.in apod.ad Bart in.l.prima.^.fi quis 
vItro.fF.de queftio.inadd.inap.pone reustC' 
nerc t^ corqucn' potefl quod ramcn ipfe Tho. 
iniclligit vt fupra daco tcrmino, SC non prO' 
bata dcfcnfione idcm Thom gram.in voto. 
■xxiiij.<S^ cj) torqucri porfii Thom.ferra.vcro 
in.d.caucela.v.cenec q» ncc corqucri pofTic cx 
quo corcura dacur vbi non funt alie probatio 
nes fcd vbi cxiac confclTio non poieft toc 
queri fcd rcfpondetur cj» illa confclTio non eft 
fimplcxfcdqualificataideo torqucri poteft, 
Bt fimplicitcr confitcatur vtdicit Baldus in 
d.l.i.<S^ hoc tcneas cj> torq icri podit , dC idco 
parumproficitquod infra fcquitur cumfcm 
|Ms torqucri poilcc vi iimplicuer coDfiteacur. 



C A R E m L 

7 r t Ad fccundiim an poilit ad mortem C6h 
dcmnari doct.communitcr concludunt cum 
Panor,in.c.auditi8 dc prcfcrip.cj» hon potcfl 
talitcr confif ens ad mortcm condemnari ctiS 
fi nthil probaucrit quod dictu pro fingulari , 
dC mirabili in pratica tcncf,&: rifcrt Fel/.ib< 
dem quod dicit notandum effe pro adiuuan 
do amico 5Ceciam cenec Fel.fn.c.cum vencra 
biIis.iirj.coIum.verfi.ti.notab.5(: in.d.c.figni 
iicaib Io.i).de homi.vbi dicit alibi non repc 
riri<S<: in.c.afFcrte.v.coI. verfic.3(i rcfpondcri 
potefl dc pxcfump. Arcti.in.l. manifcfiifTimi. 
C.dcfurii^ Alexan.in.I.non folum ^ A^icndtj 
fF.dcopcr.noui nun iSl Socy.in.d I.i.ii^. coU 
fF.de vulg 5^ pupill laf.in.d.I.vc vim vbirc^ 
fcrc fibi feciffc honorem&: Thom.ferrc.in.d, 
cauccIa.v.<S(: Marfi.in fing.clxxxv.& in con 
CilioMri.dC in pra.in.^.poU^ verfi. addo vke 
rius Thom.gram.in.d vo.ij. Capi. in dc 
cif.fa.confili}.cIv.irj.dubi.5^ Math.in.d.con' 
ftitu. lerminum vitc vf).q.6C 1 hom gram. 
in.d.corulxix-.plenc Marfi.in.I.rcpcti.v^.coI. 
vcrfi.Quartuscafus.fF dc qucnio.& ita dicut 
doct. Iimitaridictum Bartali.in.d.l.aurelius 
^.idcm quefiuit cp licct flctur confefiioni ex" 
clufa dcfcnfione vt condcmnari poffit non ta 
mc vt corporalitcr vel capitalitcr cx quo cx 
prcfumptionibus cfFct cocjcmnandus, vbi 
taliter condemnatur non punitur corporali-* 
icrex vulgatadoct.lrao.in.c.quia verifimilc 
dcprcfump.prcfuraptio.enim cft pcr.I.i.C.Jf 
ficar.vt dicit Bar.in.d.^.tdcm qucfiuit.profe 
qucrc plura i hac matcria,vi p Tho.fcrr.in.d. 
cau.v.Ac camcn cpdixidnc vulc proccdcrc 
mcdiantctali confcfirione ad condcmnadum 
<x doct.Bar.in.d.^.idcm qucfiuit c^i non po-» 
poicfi: condcmnarc confitcntcm corporaliter 
pcr docc.Panor.& FeIy.in.d.c.audius,<S^ alto 
rum fupra.Si vero voluerit proccdcre ad tor* 
turam vt habcac claram, Sc fimpliccm con* 
fcfTioncm potcfl pcr doct.Bald.in.d.l.i.C.de 
confe.<S^ Lanftan.in.d.^ confcflioncs Sc atto 
rum fupra,6^ pro hoc adducitur fimile nam 
rationc inccrtiiudinis in pluribus occidenti<» 
bus nc cx prcfumptionibus damnctur dcucnf 
tur ad pcnam pccuniariam , dC non corpora 
lcsi SC capitalem vt fupra fuit dictu dC AUX 
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incoDiiIiodecimoquinco» prittio volumfne, 
8C Marnifus pofl Bartolum inlcgc finalt.ff. 
de (icar.& cameu i llud proccdit ad condem^ 
nandum fccus li iudcx vclit contra aliqucm 
procedcrc ad torturam uc indtcct vulnus 
mortalc infcrenccm nam potcfl ut pUne pcr 
Mar.in pra.in.^.diltgctcr dc in.l.i.^ diuus fT. 
dclicar.<SC in.l.i.C co.d: in fingu ccxvfj.d^ 
pcr SaIy.tn.I.fi.C.dc qucftio.coi.fi. vcr.idcra 
dfco vbi qi torqucri potcR utdicat an cx 
poftto 8C habito cra(flacu dc pcr Occi.in.l.fa 
uorabiliorcs.fF.de rcg iur.ica ergo i cafu iflo 
licct cx prerumptiontbus non poifitad mor 
ccm condemnari taracn torqurrt potcft. So' 
(y.iamen,in.I.non vcic^ .C. de axccp.4cncc 
contra Panor .in.d c.auditi8& contra prc 
milla dicit Dcci.in.d,l.vt vim vcr.ruccciriuc 
SCpcr cundc Dcci.in.c.cum vcncrabilis.xij. 
col.dc cxcep.<5^ Soci.i.d.l.utiqt dcclarac qua 
litcc intelligicur divfrum Inno.in.d.c.quia ve^ 
rifimile 3c rcfpondci ad docfl.Panor. in .d.c. 
auditis SC faluai in vno cafu ut pcr eum ibi, 
communitcr tamen ccnetur diclum Panor. 
in.d.c.auditis,fauore accurati,i& ibi q> ex fo 
la confelTtone abfque a]i;s probationibus nG 
damnatur ad mortc«9^ pn Par.in ira. find. 
in vcrbo coiifcllio 3C yidc M.ir.in pra.in .^. 
diligenter in indicio inge.in fi in Cwg.^sS.dC 
per Ioa.de arn.in epico.lxxxv.vbi nu pof 
fic ad mortcm condemnari fic ctiam fi dicac 
credcrefortudica<.u«^ poiuilTc occiderc im' 
pune dC tunc (labicur eius iuramento ut per 
itfSeundcm Arno.in.i.caute. f t Ecnoc. etiam 
quod dixit iSoci in.d.l.no vtic|t <j» ex prcfura 
ptione a lcgc indu»/ca danari potcfl ad mor- 
tcm non auccm ex prefumptionc facli &jta 
procedatdidumlnno. in.c. quia vcrifimile 
tca limitat qiiod dicicur quod ex prefum' 
ptiombus iion damnatur ad mortcm natntcl 
Ifgttur cx piefumptionibus fa<fli<5^ non luris 
qucliquida dicitur ut pcr Tho.ferr.in.d.cau 
tc.v.itera procedit in prcfumptione legisli' 
qutdjnda a iudicc fccus fi cQ liquida a iure u( 
f bidem pcr Soc.quod no.pro di<fla rcgu/a ut 
Jocum habct quando proccditur cx prcfum 
pta probationc a Icgc abfqi alia probatioue 
ut ibi quc ncfupra dicftis iu al^s maic 



^6^ ri)s 8C infra ui ezecutiontbus. TEt naCirca 
hanc materiam defenfionis qi fi accufatus re 
fpondcndo dum vellct diccrc q> fccit fe defea 
dcndofi dixerit <j> fccit vlcifccndo talis ex" 
ccp[io& refponlio toIIcraturtStC mtcrpctra' 
tur vlcifcendo.f.defendendoita per tex. glo. 
SC Bar.in.l.dcuoiura in ver. vlcionis .C. de 
mctall.Iib.xi).Alcx.poft Bald.in.d.l.i.C. dc 
confciTvcr.dcnuoqucritur laf.in.d.I.ut viin 
]9.co]ura.vcrfic.quid auc fi accufatus , Sc dt' 
xic M,ache.inconnitut. terminum vitar. v«> 
no.quod fiue in mari fiue in tcrra fiue equC' 
ftcrliuc pcdcftcr liccc infultato fc defcndc' 
rc,Et cx prcdi<ftis remancc cxpcdita luculcn' 
ler materia dcfcnlionis fcquiturde al^s cau 

(70 fiscxcufationis.f t Sexto igiturexcufatiu 
ftusdolor nam fi quis iuflo dolore commo- 
tus occidat aliquem excufatur a pccna or" 
dmaria^ minor imponitur tcxc. cft in J. (1 
adultcrium cum incedu.^.imperatorcs.flT. de 
adulccr.vbi maritus occidcns adultcrum in 
a^uadultcrtj inucntum non punitur poena \ 
mortis 6C ordinana lcgis corncliar fcd mt' 
cius cum difficilhmum fic iufhim dolorem 
icmpcrare , loquicur camen iure communi 
quo non licebac viro occidcre vxorcm im- 
punc hodie vcroin rcgnoliccc impune vt 
pcr conftituc.fi maritus dummodo incontt- 
ncnti 3C codem inftanri dC mora aliqua iion 
protratfla fccerit.& fic iuHusdoIor tunc ex' 
cufatquando tninflanri occidit dicctur ta'> 
mcn infra dc hoc,ad idcm tcxc. in .L prima 
^.icem diuus.C dc licar. vbt micius punitur 
SC rclcgatur A in.l fi quis in graui.^. fi ma^ 
ritus .fi.ad fillcia. nota. in .l.grachus .C. de 
adultcrijs.iSCin.l.neccalcge .C. eodcm tcx' 
cus .1. iez fulia .§.finali .jf. ad Irg. luliam re- 
petiu:darum.quem texiura. pro nota. refcrc 
Bald.in.l.addicos. C.Dc cpifcopah audicn' 
tia,<5<: rcfcri Konian.inlcgc.cf.mmulicr. tri' 
gcfimafccundacolomna.tif. /oluto luatnmo 
nio.verficulo aduerte. tamen faciunc ea que 
fupra dida funt de vulncrance SC fugicncc fi 
Vulncratus infcquatur dC occidac proptcr 
doloremiufium excufatur a pcna orduiaria 
Panormita.mcapnuio olim lopnmo,fccun' 
da coluoiua, dc iciluutionc fpohatorum.vbi 
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tiadic quocieii qins iuftodolore comraotuc de 
llquic pcnadcbec minuf per.d.^ tmperatores 
dC Feli.i.c.djJecfh de excep. Pau.de. cali.m co 
{^io.cxcij. Areu.i conlilio.clxv.vlc.col. Mar. 
in.dJ.i 10 prtn.xij.litni.ff.de Hcar.et in.d.^.ite 
dfuus 3C in confil.zvii^.reu.cxviii}. 6C confil. 
vlt.Tho. gra.in vo.jcxcr) dC Math. in conrti* 
fammo periculo*x.no per Ioa.de arn. ifolilo. 
xxij.vbi quando verbis prouocatus eR, ec feq. 
foUio.xxir) faciuc fupra tradita de excelTu 3C 
Af^.in.d.glo.et dicius titius.i).col.vbi idem 
ailcgat.£actunt fupra cradtta q> homo immen 
fo dolore commocusinopinate preuentusno 
cft in plenicudine tntelle^usvc dixftBal.in. 
ci.^.i.in fi.de pa.iur.fir.Mar.in pra.in.^. quo 
niara ver.item etiam fcias,adeo iura fauct ex 
quibu^locts perdpi videtur quando linQanti 
tmpcnfus dolore dcliquit no ex iteruaIlo,fed 
itc <^ eciam ex inccruallo ut minuatur pcena 
non in cotum fed alleuietur nam in cafu.d. co 
fti.n mantus H in inftanti facit quod declara 
lu ibi pcr Math. in fi.qualiter dtcatur incontt' 
nemitunc nuUapccnapunitur vt ibtdera vc 
ergo alleuietur licet ex inceruallo proptcr iu' 
ftum doiorem debec tcperari & ludex ex hoc 
poteftante fnram,ita declaracMach.ind.coft. 
li maritus l pri. vbi de hoclallegat Luc .de pe, 
nuU in verbo diftulerit .C.de difculT.hb.xp. 
& in.I.errat.C.decaft.pecuI.mil.eo. libr. dC 
altos dojfl.de quibusibi<5c ita dicit fepius pra 
(fiicacijm tepore RegisFerdinandi 3C iic iuiio 
dolDre comotus fi ex intcruallo delinquic ex 
cufatur a tanco fcd non a coto, fic etia fi quis 
iufto dolorc comotus percuriac clcricum non 
incidtt in canonem fi quis fuadente uc per Pa 
nor.in.c.iij.defent.excGmu. 3C Cur. in conli. 
xx.x.col. iiij. q. vbi eciam(]>fc defendendo 
171 aon eft:cxc5municatu6vt ibi. T tSepttmo ex 
cufac calor iracundix nam fi quis mocus calo 
reiracundiar utquia dicfloauc fatfco prouo' 
cacusdcliquic5Cocciditcxcufatur a pocna le 
gtscomeli( ordinaria.d.^.iraperatores .d.§. 
ttemdiuufitS^ faciunceaque firpradttf^a func 1 
quandoquisdttfh) aut fa(fk) prouocatusdeli^ 
quit uc pcr Mach.in.d.I.i,x.limi.ff.de ficar.^SC 
m C\ng.63j6,3C in pra.tn.^.quoniam «5^in lO" 
«8 fupraallegsicif Pau.tn«d» c0nfi.cxc9.R0' 



ma in.d.I.cummuIier.xxxt).col.vfrfl. aduef' 
te tamen.qucm etiam rcfcrt Feli in.d c. dilc 
(fli.^.declara. vbt dtxcrunt c;^ iicec homicida 
occidtdebeat per.l.iij.C.decpir.aud. rani8 tn^ 
potedace iudicis c(i horaicida deportare qu€ 
tmpulk iracundia etiam orta alicer quam cz 
fac^o ofFenfi allegat pro hoc tcx.in.l.lex.iulia 
tn fi.ff.ad.l.iul.repetund.queqi prono. allegac 
Bal.in.d.l.additos.C.dc epif And. Alex. pod 
Bar.in.d.I.lex iulia quoddicic valdcno. Feli. 
tn.d.c.dilecfli vbietiam Panor. <SC q» ex hoc 
poiTet quis euadere a pcena mortis,^ Bal. in 
l.fi non couici).C.dc iniur.Ludo.in fing. 508. 
Panor.^CpoOeum apofti.in.c.i.dehisqui (i 
li.occi.Iaf in.I.fi fiiiam.C.dc inoffi.tefi Lu.dc 
pc.in.l.omnes omnino.C.de dccur.lib.x.Dc* 
cifplenein.I. quodcaIore.ff.de reg.iur.Tho* 
gra.fn confi.xxix.dC in confi.xxxix.& conf. 
iKi^Math.in.d.conni.termtnu vitar .x. limt, 
Marfi.in confi.lxxx.& tn confi.cxix. Par.in 
tra.find.in verbofindicantur cfficiales haben 
tcsofiFtcium publicum 3c in vctbo condrm' 
nario vcr.quidsm iudex& car.xiiij.ij.col.ubt 
ecia dc officiali eccidente 3C fufpcndente ira' 
cundia motus 3C ibt in fi.de indcbitc torto oc 
cidcnte iudiccm Spcul.in lit deaccufa.& ibt 
Bal, veni.quid fi vocaui 3C in tic.de prefump. 
ver.fed pone Cepo.in confi.xxix.iii).col.Feli. 
in.c.ficuc de iureiur.pon Panor.in.d.c.dilrcflt 
Areti.in confi. xxxii) {ic3c blasfcmanscalo' 
re iracundiz micius punitur 3c non pocna cd 
fii.regni blasfc mantibus ut ibiper Math fif;. 
dubita.Ludoui.montal.in rra<fl.de reproba* 
fen.pil.ii) dub.5if ibi declara ut pcr honicn.in 
fum.in tit.de raaledi.^.i.<& pcr Jafin.I. fi duo 
^.fi.ff.dc iureiuran.Vbi Itmitat fi aileget iufta 
caufam caloris 3c non iniunam.texcin.I.i.C. 
fi quislmpera.male.l famofi.ff.ad.I iul.mag. 
3C in.I.i).C.de aboli.tcmpcra tamcn 3C intei' 
ligefi probetur quod talis fucrit iracundia 
quodtpfum'deiinquentem a mente alienaret 
VI per Panor.& Feli.in d.c. diictfli 3c Dcdf. 
7 1 in d I.quod calore . f i Sed infra quantu te* 
pus potcft declarare fa(ftum cilore tracun' 
diz dic ut pcr Lud.de pen.in.d.i.jomnes omnt 
no.C.dedccur.lib.x.& Deci.fn.d.l.quod ca' 
lorc quod infra.xxx.dics 3C pcr loan. de arn* 
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intpiAviTj,3C.Wii.vbi dciniurta calore ira" 
cudic c}> per peni tencf ara non tencacur a(flio 
nc tnciitiarum dC de confcHionc fatfla calorc 
iracundif an noccat pcr Fch.in.c.cx httcris ct 
in.c.licut cx httcrfs.^.fivcro dciurciur.Mar. 
in prac.in.4.portq& in rub.C.dc probat.Sf 
muUa tradtt lafo.in.d.l.n fiham dC Corfe in 
rcpcr.Panor. in vcrfi.calor iracundise 3C pcr 
Pianor.in.c.dudum dc conucr.coni ug. Sc De 
ci.in.d.l. quodcalorc& in.d. locisdc voco, 
iuramcnto,contra(flu,rcnccntia,accurationc, 
171 6C alijs vt pcr cos. f tOdlauo cxcufat mc' 
cusinftantis pcricuh' 3C mortis dC ideo fi quis 
tirannus auc potcnsdfcat alicui non potcnti 
occidas talcm ahas occidam tc<S^ illc crac ta 
fas q> li ctus iuiVum non adtmplcac mi<fleret 
mtnasad cftc<flum fi alitcr viiamfuam cua» 
dcrc non potcfi nifi occidedo cxcufatur fi oc 
cidat dC non punitur aliqua pocna proptcr 
pcriculum morcis ita Pct.dC Cy.tn.l. fcien' 
tia.4 quicum ahtcr.ifF.ad.l. aquil. ailcgatgl. 
in.I.fifamiha communis.fF. fi fanii.fur. fc.di. 
vcr.& fifcruus Bal.in.l.i.xi.q.C. vndc vi,6^ 
in.c.i.^.iniuna vlt.col.vcr. & ponc quidam 
potcnsdc pa.tcn.cSiC in rcpcrt. in vctbo homi 
cidmm vcr.vliimo«S:in.I.fcruos.C. ad.I.tul. 
de vi Alcx.poft Bar.in.l. hbcr homo.fi^. ad.U 
aquiI.Ccp.in cau.ii^.atit.xl.Iaf.fnfit. dc a<fli. 
^.n mitius antcpcn.col. ver. nunquid autcm 
Gand.in rub.dcpcn.pc col.vcr. non pumtur 
Mar.in confi.xxv. vbi dchnqucns coa^ftc cx 
cufatur Dcci.in cofi.cccxxxvi.dJ in rcg.vel 
le non credit.ff.de rcg.iur.ct in.l.quod luflu. 
eo.tic.Iaf.in.l.fi quisiniquum.^.procurator. 
fF.q^quis.iur.FIor. in.d.I. Jiber homo circa 
prifLdC itl.quod diciturin prin.fF.ad.l.aquil. 
iiU.f.in prin.xvt9.hmi.ff.dc ficar.Deci. tn.d. 
I.ut Vim.n.no.FcI.in.c.fignificafti.Io.ij.dc ho 
mi.circa.n.Ana.in.c.adhbcrandum.i).col.de 
iudc.Ioa.de Jig.in tra.dcbcllo car.cxxo. ver. 
ix.qucritur Cur.inconfi.xx.xv.col. dC hanc 
dicit c5munem Deci.tn.d.l.ut vim.licet BaJ. 
in.d.l.fcruosd: Floria.in.d.I.libcr.homo dixe 
rinc concrarium tamen Dcci.allcgat pro c6' 
muni tcxt.in.l. is qui aggrefforem.C.dc fica. 
vbi occidens aggreffurem aJium pro falutc 
propria cxcufatur allcgatur «iam tcz4ii«l. fi 



I R c A; > . i *i III 

quisfumo.^./in.flF.adJ.aqui'!. ubi' cxcufactir 
quiiudometucdcsvicini intercidit pcr quc 
tcxt.dicit ibi Flor. q> cxcufaturfamulus cui 
dominus minacus cft mortcm nifi intcrficiat 
eius vxorc quc crat fufpccfladc adulcerio vc 
pcr loa.dc arn.in epito.vii) vbilimita. con« 

174* Ri.tcrminum vit{.f t Et pro hoc ctia facit 
qucfito difputata pcr Ang. Arcti.incip. Atho 
lusgayum aggrcfius quc cilnotabilis dC c6 
tingcns in fa^to vbi difputauit de ilJo qui cu 
cffct ab alio aggrcffus apprchendit mcdiato^ 
rcm aut alium circunflantcm Sc illo vfus fuic 
proclipcofi intcrficiatur illc tahs vfus pro 
dipco iion tenctur vtcns dc homicidto pcr.d* 
l.is qui aggrefforcm.d^ ita refidct Deci.in.d. 
J.ut vfm.rcfpondcnsad contraria ut per eu 
6C ita etia rcfidct Fch.tn.d.c. fignificafii .que 
so.quia cotidiana dC uidcplcne dc hac cx^ 
cufatione ut p Corf.in .d.fing.in vcrbo mctus 
vbi plenc Sc hac dicit communcm 3c fcque 

17^ dam dC per Thom.gra.in vo.xxviij.f iNo 
no excufat diuina rcuclatio a pcenahomict' 
di) bonus tcx.in.c.gaudcmus dc dtuor. Sc ibi 
no.ibifanfon ab homicidioBonf.in rubr. de 
inful.&: pcrcu.inii.idem dic proptcr miracu 
lum vt per Lu.dcpen. tn .I.i.C. dc dcfcr. SC 
occul.hb.xi).&: Dcci.in .1. fauorabilio^rs .ff. 
dercg.iur. ubiponuntde eoqui fufpctuiitur 
ad furcas &laqueusfratigitur Sc cecidit fu 
ipcnfus in tcrram q> tunc erit libcrandus licec 
condcmnatus ad mortcm cx quo videtur fa 
cflum miraculo quodam Sc fignum eft inno^ 
centicquod lameinceUigitDcci.ibi fi priuf 
fuertc protcftaius de innocentia fua Sc per 
Par.in tra.findi.in vcrbo pocna vcrfi.anfi. lo 
^.perdKTtum in pfal.Iaqucus contrituscft et 
noshberaii fummus Sc prr loa.dcarn.in fo 

17^ lilo.v.incip.laqucus. p-f Decimo ezcufat la 
fciuia fiuc hbido nam fi quis pcr libidine OC' 
cidat non puniiur pana ordinaria homict- 
di) vt cft tcx.in.l.legccornelia.^.cum quidi 
ff.de ficar.ubi per quinquennium relcgaiur 
Sc uide in conftt.pocuhim amaiorium SC in 
conftituiionc amatoria pocula A:ibi Math. 
&vidcdtdapcrMar.in .d.^.cum quidam 
SC vide Ccpo.in confi.xxx.^.coIu.A confil, 

1 77 zzai, f tJLimtU Uaulicic carccrata na Iibi 
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rfo non excufat etum fi e/Trt mcretrix vt pcr 
Par.m verbo adulcerium Mar.in ling. cl. dC 

^ in.l.i.in princi.i.col.i).amplf. ff.de flcar. SC in 
pra.in.^.agredior in prin. Limita etiam nill 
pervimut in conflitutione.omnes nollrirc» 
g iminis vbiper Math.dummodo inFra o^o 
dies conqueratur alias non puniiur porna vl 

«78 tirni fupplicr). r t Et no. in hoc q» fi Facfla eft 
paxinter duos et facfia eft promilTio fub 
pcena de non offendendo q> fi alter alterius 
Vxorem adulterar non dicitur rumpere pacc 
dC fideiulfionem cum ratione libidinis dC no 
iniuriandianimout per Bar.in.l.veru .flF. de 
fur.<S(:ibip Barba.<&: Alcx.poft Bat.SC Au- 
ge.in glo.che haiadulter>lamia don.ver.qd 
autem fi pax laf.in.l.qui feruum.i^. colfT. dc 
ver.obliga.Roman.in confi.clxxxiii.d^ cdf. 
clxxxv.Alex.confl.cxirj.fj.vol.Par.in.d.ver. 
adulterium Mar.in coniuij.SC conC\.xx,3Cco 
fil.U.SC confi.lxxxiij.et confi.lxxxv. SC con^ 
^Kciin.iS^ confi.cxxxi). dC in .1. legc cornelia 
in fi.if.de ficar.& fo.I.i. nu. xxiiij.C. de rap. 
virg.<S^in.l.i.C.de ficar.vbi etiam rapiendo 
mulierem non dicinnr pacem rupere ex quo 
libidinis caufa dC non animo rumpcndi pace 
SC offendendi fecilTc dicatur dC ideo fi con" 
fUr^ animo offendendi dC iniuriandi dicitur 
pacem rumperevtpcr Alex.poft Bar.in.d.l. 
vcrum <S: laf.in.d.l.quiforuum dixit etiam 
fi rapiendo percutiat ut aufugiat non rurapit 

179 pacem 3C Mar.in.d.l.i.i.coI. rtVndcdmo 
«xcufat ignortintia & error de quibus fupra 
in.f).par.in prw.SC ideofi propofui occiderc 
«itium SC pererrorem crcdcns occiderc titiu 
fcmptoRiumoccidicxcufor a poena ordtna' 
xiaquia non habui animum occidcndi fcm» 
pronium de quo per Boni.in rub.de inful. dC 
percu.vbidccoqncmnoncognoui<S^ And. 
^ Math.inconfii.terminu vitat(S^ perPar. 
intra.find.in vcrbocxccutio3C idem fi tc^ 
ftet dicantritiumraortuuracx tribus vulnc 
ribusiS^ exumato corporc non apparent 
VulHeranonpoicft conderanariad moriem 
ut per BaJd.m.l.fiquis teftibusin fi.C.dc te^ 
ili.Ang.in glo.compar.inquif.intcrm.defcnf. 
-«tiam n conftat dc malcficio docflo de errorc 
4e qvia maCCTi> pcr Axjg.iD glo^appccfaic (5p 



Gand.in rub.de pcn.p.col.vbiplcne quando 
quis deliquit ultra cogitatum pcrerrorem 3C 
in rub.de homi.xx.col.BcI.in pra.inglo.6C 
di(flus ticius.iifj.5^.v. col.<Sf in rub de queft; 
col.xIvit).Marfi.confi. vij.<S^ conlil.lxvr).5C 
in.I.i.4.diuus ff.de ficar.et in.l.diuuseo.Ccp, 
confi.xif).Ioan.and.in rcg. cumquis dcreg. 
iur.in.vi.Bal.in.l.fi quisfcruo.C.defiir. Ro' 
ma.inconfi.fo6. Cepo.in confil.xxxifj. vbi 
de eo qui volebat occidere inimicum 8c oc 
cidit patruum Pau.in cofi.cxcfi.de eo qui uo 
Id^at baftonarc dC occidit& Marfi.in.l.i^. 
diuus.ff.de ficar,<SC in fing.incip.volunras dC 
propofiium dC vide per laf.in .1. clara poJTi' 
dercv^.qui ad nundinas. ff.de acquir.poff. SC 
perIoa.de am.in caut.i. dc occidcnte queoi 
putabat foriudicatii q> excufeiur a pccna or" 
dinaria de ignorantia ailt an 8C quando ex^ 
cufet dicvt perSaly.in.l.fenatus.C.de htsqui 
fibi intefta.afcrip.ubiplene diftinguit dc igno 
ratia facfti et iuris naturalis et pofitiuidc iufta 
ct iniufta Sc fuppinavbi plenc de his et p Ga. 
in rub.de horai.x.col.ver.fed quid fiquis de 
hnquensin fua excufationc^ Ang.in.d.gt. 
appenfaie gl.& docfl.tn.lcx malefici)s.^. lon 
geminus.ff.de zilo.Sc oblig. glo. <S^ do(ft. in 
l.i.C.de colo.tUi lib.xi.<S^ per aliosquosal^ 
legat Augu.poft Ang.in.d.gl.61: per Par. in 
tra.find.in verbo pocna ver.quia multa Mar 
n in.I.nihil intereft in.l.fi.ff.dc fica.vbi de 
duobus rixantibus Sc fratre crcdcte fratrem 
infultatum occidentc<S^ in rub.if. defalf. SC 
in lege qui ignorans <S^ in lege qui falfara .ffl 
de fair.<S^ in.l.i C.derapto. vir. in quibusde 
fupina <S^ cralfa non cxcufarc Sc quc autem 
dicatur craffa SC fupina per Anto.& Panor* 
in.c.i.dcord.ab cpi.& in.c.fi fpenta.r.c clcr» 
velmon.5^ in.c. apoftolice decler. cxcoi. in 
quibus excufat SC quc fit Mar.in rubr.ff. de 
fideiu.nu.cliii).de affe(flata,<5(: de percuiicn* 
te clericura quera ignorabat Sc credebat lai-» 
cu Gand.in rub.de var.quefti.in raalc.in fi. 
ij.coI.<9<: Maran confi.xcvr),<S<: Par. in traAi 
iind.car.xivi). vbidc percutientc officialcn 
no portante fignu6c per Bal,in.c.i.^.vaifal# 
lusfi defeu.fue.contra.<S^ in.l.crror. iii). colui 
C»dc iuiii dC fa.igQ,Bar,ia,l,Ucr omiics ,^4» 
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ff.de fLnr.(Si: iit.I.genero.Oe tn Um.SC m.I.cu 
qut.^. pen.ff.de luraur.vbi non excufac eum 
quidabat operam rei illicite.Ei de ignoran' 
tia iurisan excufct a dolo Pau.de ca.in cdli* 
clxxxix.Alex.pofc Bar.in.l.i.i£ li quisceda. 
kb.vbi dicit excufare a pcenis doii Sc no cul ' 
pelateBal.d^ Ang.inJ.licut .C. deprefcnp. 
xzx.anno.Cor.inconlt.cxx.i^.volu.excufat 
cciaina dolo prcrjmpco in ilacuco vc per 
Alex.in.d.L,i.6i^ Ang.tn.l.ii quis.^.doli.tif. de 
tur.om.iu.Ang.d^ Bal.in.d.l.iicuc ignoran- 
lia iuris poliuui licec nd excufec a coco tn mi 
tius punitur quam ii cx proponto uc pcr Pa' 
por.in.c.per tuas dc iimo.lgnoranua vero lu 
fis nacuralis nuUum excufac vt per Spccula. 
in tit.de rumma.tri.& fi.ca.Math. m conlii. 
quisquis x.no.Panor.in.c. cum ea. dc emp. 

vend.ncc ctiam ignorajitia luris diumi ut 
per Card.in clcm.i. vi.q.dc conlang. 6C afft, 
bal/.vbirupra<5^ pcr Math.in conlti. hoies. 
i.no.ubi nuiiquam cxcufat ignorantia vbi 
babci ad mixtam culpa intclJige de poena cul 
pc SC non doli cii cxc uiare poUit uc p Alexa. 
in.d.l.i.6^ no.t^ quo ad prciruum ignorantia 
Irgis no nocct bcne tn ignorana fadi dC ideo 
t \ quo coiUti.rcg.pa:iia corii dat premiu ior 
tudicato q> ii captat ioriudtcatu tpll lithbei 
;i ronudicaifonc,idc occidcs foriudicatu non 
puniiur utibi,tii proceditqii rctebat ipfum 
fonudicaiu no ii ignorabar^ra tOc nd confc' 
quiturprcmium 6C tdeooccidenspunicur de 
hoicidio/ccus li fciuiiret factu Sc ignorallet 
\fgc SC coniti. predi(f)am ut ibidc per Math. 
ziq.no.Etan ci qil ignoratia iuns excufat dic 
dC dcclara ut pcrfcli.in.c.i).dc colti.vbi ple 
iietradit& hmitat poit Panor ubictialimi- 
|at ciilhabeatculpaadmixtamin.c.i^. dcex 
cep.port Bal.ibi Sc Roma.i repcl.fi vero.^. 
de viroiifali.fF.fol.ma.Etan vkqn 3c quab' 
Ccr ^ban poirit per lurameniu ignoratia ple 
ne pier Feli.in.c.quofdade prefump.poftPa 
nor.ecp Arab.in.i.caut.deerrore vero ex- 
. cufaiitc dtc ut pcr Bar.ei Mar.in.I.diuus .ff. 
dc iicar.ct Saly.tn.I.qih muIia.C.ad.l lul, dc 
Vi pu.aJiquid pcrCcpo.in.d.conli. xiij.tj.du 
bioqicxcufaia a pcna Ang.plcne in.d.gl. ec 
appeuiatc ubi magifiraiucr loquitur ct diflm 



guit qi aut n3 eft erratu in eo in quo rogtta» 
uit delinquere dC tunc aut dabat opera rei U' 
ckc ec tunc delinquedo preter cogitatil vel 
culpaetno tenetur.l.quioccidit.4>pen.ff. ad 
Laquil.aut dabatopera rci illtcite et luc aut 
cogitatu tcndit vertlimiliter ad Hnem fequu 
tum ct pun/c.c. fi.de hoi.in.vi.i.qm mulca.C. 
ad,I.in.I.de vi pu.I.exincendio, ff.de incc.rui. 
na auc cogitacii no tcdic veniimiliter ad Hnc 
fequucu et tuc no punic q ulcra cogicatii deli' 
quic.I.n iniur.i pri.ff.^ iniu.aut € erracii in eo 
quod cogitabac vel inrendcbat facerc cc luc 
crit videndum an i dcli(fi-is opinio prcualeac 
ventati vcl econtra et qii , in quo difiingui' 
turauterror ctopinio vcfaiurcircadchdi^ 
dudionem aut circadelidt fpecificationeiti 
primocafu quando non pucauic c5mitter« 
dclidfi auc cogitatii dC attcntatii cfl dc gcnc 
re pcrmillbrum SC tunc fccundu aitctatum 
fudicabitur Sc opinioveritati ^ualebit.I.iicm 
apud.^.fi quis virginem.ff.de lureiur.cum ac 
tcntatio in mereirtcefit pcrmiiTa.i.que adul 
cerium.C.de adulicr,aurcogitatii cftdc gc 
ncre prohibitorum 6C tunc ventas attendi' 
tur et non opinio ctmi taiisopinio ctiuris er 
ror nou excufat et idco cirec abfurdum dicc' 
rc q» (cienter occidens alium non punirctur 
cx«:oq> putauitdclinqucrelicctiuiius dolus 
interdum cxcufct vel minus faciat puniri.l.i. 
^.fi ff.de ficar.fcciido cafu quudo crror vcr* 
laiurcircadclidi fpecificationcut quia pu' 
tauu dclinqucre fcd errauii ct tunc aut crroc 
cxcufatur a iuris tgnoranda vt quta fcit fe 
dehnquerc fubtrahendo rcm alicnam. Irc fa* 
cram dc lacro putanslurtum fimplicitcr cd" 
inuterc vbifacrilcgiumcomifit ci tunc fecii 
dii ventatcpunuur.I.i.C.de tnterd.matr.aut 
cxcufatur ex ignoratia rci vel pcrfonje i qua 
comtttitureccuncauterror eft in ipfius rei 
velperfonf fubftaua,aut quahtate,firei uel 
perfor* Sc lunc fecundum uentatem ludica^ 
dcperfonapatct.I.li eum.^.iniuria vbi Bar. 
ff.dc iniur.de re patec.I.vulgarc^. fi quis es 
ff.dc fur.fi inquahtatc rei vcl perfon^ crrat 
et tunc ahud cit in re ahud in pcrfona na in rc 
vcritas qualiuiis rci pualct.Lri.ft.de crim.ex 
pt^hcicoQttiUfi la aiiquahtcr puiiitur propter 
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' •gfnorantiam.I.^.in fi.ff.dc tcrmino mo.fi in 
pcrfona crror actcnditur in qualicatc pcrfonc. 
d.l.cum qut.^.H.in fubftantia vcro pcrfonc fi 
cafu quo attcndcrrtur dcliccu rcmancrct im- 
punitum tunc crror non attcnditur.d.l.cum 
qui.^.pcn.d^ ica rcfidentprcdicti doct.in liac 
matcria.cfrca hunc crrorcm no.it] quodtra- i 
dit Baldufl in.J.i}.C.quib.rc8 iudf.non no.3C 
Par.in trac.flnd.in ucrbo cxccutio.car.xlvi. 
q» fi tirius fuic condcranatus pro homicidio fc 
ytydC fuit dccapitatus licet poftca fucrit rcpcr 
tus innoccns dccapicacus dc q» fucrir ahus no 
minacus tittus qf per calcm crrorem non cui' 
tac pena raortis ucrus dehnquens nec potefl 
Itberari punito innocentc,vt ctiam perBald. 
tn.l.qui feruum.fF.de intcrro.act.per i)lu tcx. 
in.c.f.^.iniuria. col.fi.dc pa.iur.fir. Ang.in.l. 
quocics.^.fiif.fol.ma. Panor.iu .c.pcn. vij.q. 
dc re iud.Dcci.in.l.& fi nihil faciJc.fF.de reg. 
iur.Mar.in.l.i.in princi.iij.coI.vlt.ampl.fF.de 
Gczr.dC in.i.i.^.fi.xvi.col.fF.dc queftio. Ang. 

iSo tn glo.dandis,& folucndis.f n fi.p- fldc dtxic 
Pai.in.d.vcr.ezccutio.q» fifuit quiscondcm 
nacusq» fibicruaturoculus dexter amputcc 
manus dextera nexecutorper crrorem cx" 
traxic fibt nhii^lrumjVcl ampucauic finiitram 
manum an polTic vcnim crui dcxccr,vel am^ 
putari manns dexccra dixic q» non cx quo im 
poJTibilc cft libi finiflcr,auc finifira rcfiitui,ur 
perBarto.pcrillum text.in.I. clcgaditer.^.qui 
reprobos.ff.de pigno.actio.fcd tamen execu- 
tor puniri poccfl pcna arbitraria propier crro 

161 rcmita Pamvbi fupra . ffldem no.q>fiqs 
pcr crrorem condemnctur quia occtdit fem- 
pronium qui viuit non poteiccontra eu exc 
qui fenteniia cum condec manifefle de erro- 
rr,(S£ innoccncia cciam principc inconfulto' 
vt pcr Arct.in.c.dc his.dc accuf.Fcly.in.c.co- 
f^nguinei.dc re iudi.Dcc.in.d.l.(5C fi nihil.Idc 
ctic dicendum in confeffionc , vc fi conficca^ 
cur fc occidiffc citium nam fi uiuic non nocct 
confciDo tali crronca.l.indc ncrattu&^.fi quis 
homincm viuum.ff,ad.l.aquil.Gand.in rub. 
quali.fiat accufa.rj.col.&: ideodicit Anto.in 
o.lignificafii.^.col.dc homi.Bal.in.l.i.vii).co. 
vcrfi.fcd quid diccs.lo.ij.C.dcconfcir.Par.in 
tn.find.in vcrbo cofcniio,vbi de hoc Sc qua^ 
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do cx fimplici conFcniocc condcmnatur , SC 
ibi q» confanguinei admictuntur ad proban ' 
dumdccrrorc Mar.in pra.in.^.pofic] iij. col. 
ycr.paccc cciam in confeffionc irapoffibili.5^ 
in.l.i.in prin.xiiij .col .ff. de queflio.vcr.de co-» 
felTionc aucera.&.Vfi ver.quinimmo , Sc in 
Si rub.C.de proba.T t An autcm conrclTio in 
iudicio facta poiTu rcuocari tanqcrronea 3C 
quid fi cft iurata,A: quid fi gcminata 6C qu/d 
in ficta confeffionc pcr ftatutum ,plenc tradit 
Mar..in.l.i.^.fi. 5;.^. queitioni.ff.de qucfiio. 
Ccpolia.in cauiela.lxix.Mirfi.in cofil.xxiiij. 
<S^in.l. rcpeti.ff.de quefho.& in.l.penultima. 
codcm.tit.a^ in.I.i.C.dcficar.& in pra.in.^. 
pof^rj.vbi quid fi per partcm fuic acceptata, 
dC in.^ quoniam. & in.^.diligentcr.in.^.exa 
minada.tSi^in.^.fcquens quefiio. vbi an pofl 
condufum in caufa, 6c w confi.cxirj.d^ cofil. 
cxvii;.5i: pcr Tho.gTa.in vo.xvi.&in vo.x. 
in qutbus q^in criminalibusctia iurata d^ge 
minata feu repetita pot rcuocariptcxtu erro^ 
ri8,d;pPar.in.d.ver.c6feffio.& in vcrbo tor 
tura.Io.i.vcr.rcquimrquefiioquotidiana.vbi 
an dC quando reuocart polTit, vbi ctiam lirai 
tat nili elTet datus terminus ad delibcrandum 
nara tunc delibcrando non reuocat , Sc vfqi 
ad qucra actum,(5£ an pofl fentcnttam poteft 
rcuocari, & vide plcnc Iaf.in.J.crror.C.3 iur. 
&fa.ign.maximccirca fi.vbictiam dicit^ 
incontinentipoieflrcuocarictiam non docto 
dc errorc,<5^ ibi ctiam iuratam .,SC gcminata. 
SC no.vnura fingularc dictu laf.in.l.magifira 
tibus.& not.ff de iurifdi.omnium iudic.q» Ji^ 
cctconfeffiocxtraiudicialis faciat indicium 
ad torturam,vt nota in.l.capite quinto.ff.de 
adultcr.Mar.in.^.diligenter. didoct.in.l.ad'* 
raoncndi.ff.de iurciu. taracn talis confeiTio G 
ef^ reuocata non facit indiciu etiara q> de cr* 
rorcnon probaucrit , dS idco datur cautcla 
vtfi habeaturconfeirio cxtraiudicialis tan^ 
crronea rcuocatur nam tunc ctiam fi nori pro 
bctur de crrorc non facit indicium quod di^ 
cti~i exclamat laCpro defenfionc amici cf^ di<' 
crum Bald in.l.i.pcnultima colura.C.de cS* 
fef.quoddictum rcfcrt pro notab.Fcly.in.c. 
olim.^. colum. vcrfic.fccundus.dc ttCcrip.SC 
Marfi.in pra.^.dUigcntcr.vcrfi.qucro vltcri' 
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Us an confelTco.S^ jn.^.cxaininanda. tn d.Sc 
in ling.xxxi.<S(J dixi fupra tn materia indicio 
rum»tcmpcrarcm nill fuilTctpcr partcmac» 
ccptata,& intfontinenti non cx inicruaIIo,vt 
per Mard.in pra.in.§.pofic|.x car. vcr(ic.«& 
idis ctiam addc q> iu dubio fcd ibi rcfcrc Alcx. 
tencrc c;^ in cnminalibus rcuocatur I/cct pcr 
partem acccpcaca|quc nota.Sc: nota.in allcga 
tionc crroris,vt non fuiFiciat crrorcm allcga' 
rcin gcncrcnificaufam crroris cxprimat^ita 
Bald.in.l.crror.C.de iiir.dC fa igno.pcnulti- 

iSjmacol.<5^ Curt.incoli.lvi.vij.co. TtDuodc 
cimo cxcufat in prudcnria nam ll per in pru' 
dcniiam occidit , non dicitur dolo occidcrc 
fcd culpa idco non pcna ordinaria punitur. 
arv.q.f .c.illa cauenda.ica pcr Cuma.in confi. 
cxxviii}. Arctin.inconfi.Ixxx.AIex.in confil. 
cxl.^.vol Deci.inconfi.Ix.5^in.l.fcrrc inom 
ntbus.ff.dc rcg.iur.Gandi.in rub.dc pcnis.x. 
colum vcrd.cum aliquis.minor ibi itcm in fc 
nc vbi fi pcr impudentiaiii non punicur ali' 
qua pcna Ang 1 ti quis.^doli.ff.dc iurif.om. 

184 iud. r tTcrciodecimo excufac necclTrcas vt 
pcr Boni.in cic.dc inful.^S^ percu.infi.cS^ Gan 
d/.in rub.dc homici.ix.colum . verfi.fed quid 
diccmus nos. ibi fi vcro ncccnricatc Gandi.uc 
ro dfxic difiingucndo iurc canonico aut nc 
ccnTicas fuic cuicabilis aut incuitabtlis. Primo 
cafu imputatur ci ica q> ad fuprriorcsordines 
no promoucc fcd in fufccptis de trufcricordia 
toIIcratur.c.dclc<fli.TO.diftincc . Sccundo cafu 
quando fuic i ncuitabtlis tunc fine omni difpe 
facionc potdl in ordinc habito minillrarc.I. 
diftincfljo.c.quarc.fdeofi clericus habct gla^ 
dtum in manu ad fui defenfioncm titius furrc 
xit in eum ita clericus nullo modo potuic 
cuitarc vndc ille tinus mortyus cfltllo gladio 
pretcr propoficum tllius clcnci.c.^.6l^.c.iator. 
dc homicid.ad fupcriores non afccndit abfc{t 
difpcnfacionecradicur inclcmcn.i.de homic. 
vbi glo.ica Gandi.ibi,&; fupra futc df<5lum. 

18^ rtDccimoquarcocxcufac dolus ccfians na 
fi non dolo,fcd culpa, auc cafu fucric commif 
fum homictdium nonpunicur pena ordina' 
ria mortis.l. i-Vdiuus. vcrfi.fcd fi claua.&in 
fi. liF. de ficartjs.plcnepcr Gandin.in rubrica 
dc homfcid.quinta columna.vcriicu.itcm po 
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nc qucftioncni fcpe coBtingfi in fatflo vbi an 
dC quado homiadium nondolo commifrum 
fcd culpa puniarur,^^ Angc.in glo.fcientcr Sc 
doIofc.tS^ plenc fupra fuit didum fuo Ioco,5C 
pcr Aiig.ingIo.fnccndiario.<S^ do(flo.in.l.rc 
fpicicndum.§. dclinquunt.ff.de pcnis.^S^ vtde 
Thom gram.in voto vigcfimoprimo.vbi p< 
na relcgationis pcr quinquennium punitur. 
Itmita (p pro lata culpa capitalitcr puniatur, 
Vtpcr Pari.in tracta.findica.inuerbo pcna. 
verfic.qutd fi ftatutum.tbt Ifcee dicatur,<Sf^ dc 
homicidio cafu commffTo fupra fuit dicftum 
&per Gandf.indi(flarubrica dc horaici.vi. 
colum.vcrficu.fed quid diccmus nos. Angel. 
in didla glo.fcicnter.d^ Mathc.tn conilit.qutf 
dc iUo.dC Fcl/n.in.c.cx Iiccris.Io fccundo.de 
homicf .f urc auccm canonico diftiiiguicur aut 
dabac operam rri licite auc iliicftc. primo ca^ 
fu fi adhibuit diligcnciam quam potuic dC oc 
cidit in nullo punicur.d.c.cx litcris.&.c.figni 
fica(h'.<S^.c.diIc(flus.dchomict.fed tunc figra 
uc imminct fcandalum, dC tanta laborat infa 
mia <^ purgatio ciTct indicenda tunc purga' 
tio indulgetur.d.c.cx lficris.fi vcro non adhi' 
buit dcligentiam quam dcbuit ci imputatur 
ob n^Iigcntiam qucculpe equtparatur quia 
non promoucturadordines nec vricurordi' 
nc iam fufcepto . c. ad audicnriam . dc ho^ 
rai.fecundo cafu quando dabac opcram rri il 
Ifcitcfiueadhibuit diligcntiam fiucnonfcm'^ 
pcr ctimputacurcapi.contincbacur. &capi, 
dilcccus.<ie horai.I.cuJpa ff.dc rcg.iu. Fcly.in 
ca.Iator.dc homt.vbi cttam dc ftatuto quod 
non coraprehcndit occidcntcra cafu aut cill' 
pa fed dolo vbi dc incidcnte ramos impcdicn 
tcs pifcationcm fi focium occidat an tcncatur 
pcna (latuti Cardi.in confilio. xlifij. Alexan. 
in confilio.cxl.primo voIu.& vfdcin.c.exhi 
bita . <S^ fbf Fclyn . dc horaic. vbi dc pucro 
pro^dcntcgraucm Iapidcm,& pcrcuticnte 
in capitc,<&: in.c.Ioannc8.& in.c. fi.de homi 
cfd.<S^ ibipcr Fely.vbi de pulfantccampa^ 
nam , dC occtdcnte , <S^ proijctcnte pcrtfcam 
vclferrum ad terram, SC de currcntc equum, 
&occfdentepucrum per Boni.tn rubri.dr in 
ful.&percu.tn fina.colum.vbt dtfiinguc, 
fupra dictum fuitde hislatevbi limita nii3 
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cuTpa pcedat ca(um riic tcnct Mar.f.I.i.^.di 
uus.I fi.ff.de fica.^\at.Ic6fti.termmu vitc.xrj. 
fall.Hec circa nacuralcs czcufandes fegc de ci 

96 uilibus. rt Circa itacji ciuilescxcufationes, 
primo cxcufatur occidcs nocturnil agroru dc 
populatorem,t5C aggrellbrcm viarum publt- 
cartj,<5^ defertorcm militic, nam talcs omncs 
Ifcet impune occfdcrc.l.i.6C.^. C.quando li<« 
cc.finc iud.vin.Flor.in.I.fl feruus.vlt.colura. 
ff.ad.I.aquil. Marll.in.I.i.in princi.vi.fall.ff» 
de ficar. Mathe^n.d.confli.terminum vite. 
zix.falI.<H^ publicos difrobatores, 3C latrones 
tanij difFidatos vnicuiq^ licitura efl occidc 
rc, vt perPar.in trac.find.in verbo latro.in 
prin.Ccpo in conrilio.xlt).inteliige tamen rc 
(iftentcs , Sc quando capi non pofTunt , nam 
(1 aliascapi pofTunt ,non licet cnsocciderc 
fcd ad iudicem ducerc, licet tamcn occiderc 
quando relifteret.d.l.i.&.ij.quod ex qualita" 
ic perfonarum dcprehenditur, vt per Mar.in 

187 1.furem.in fi.ff.dc ficar.f tSecundocxcufa' 
turoccidensfur.nocturnum vel etiara diur" 
numquando fe<5^fuanon poteflalicer eua^ 
dere nifi occide ndOjdi ron aliter, vt i n.d.I.fu 
rcm.I.fi pignorc ^.furem ff.de fur.c.i).«5^.c.rt 
j>fodi?s.dc ho.I itaq^.dj feq ff.ad.I.aql.l.fi vt 
allega^.C.de fica Ang in gl.cdpar.inqfi.intcr 
defen.iirj.col.Corn.in cSfi.xxvi} iii).vol.Sal.I 
l.quonia multa.C.ad.I.iuI.dc vi.Gand.in tir. 
depen.i}.coIum.(S^ita intelligitur.c.fi perfodi 
cns.quando alitcr n5 potcft cuaderc fe Afua, 
dC pcrIafo.infti.de actio.in prin.in glof.fn iu 
dicto.tamen diftingue inter nocturnum fure, 
8C diurnum,vtnocturnumita demum liceat 
occiderc fi fc,ct fua abfc|i pencuto perfonc fal 
uarc non poteft.d.I furcm.&.d.c.i).diurnum 
vcro ita demum fi fe telo defendtt.d.I. fi vc al 
legas.ita diftinguit text.in.d.c.fipcrfodiens* 

188 ri Limita tamcn in fure nocturno fi accla' 
matio prccefferit , 6C alitcr ipfum caperc non 
poteft.d.l.itaqp.tex.in confti.terminum vitc. 
vbi ita demum licet ipfum occidere fi capcre 
non potcdjdC precedcte acclamaiione,<S^ vi 

189 dc pcr glo.dc Marf4n.d.I.£urcra. f tLftr|ta 
etiara nili luna luccbac , dC poterac cognofci 
fur , nam cunc non licerec occidere cura fo^ 
retnbiproutrumremcdio iurtsagcodo con' 



tra cum,fta dicit Angc.in.d.1.furctli.5^ in.d. 
I.fivc allegas.poftBart.6iC Fely.in.d.c^. dc 
homicid.quod camen non placec Mar.in.d.l. 
t^ofurem.dC in.d. I. fi vc allcgas.rt In diurno 
vero ctiam limiia nifi fuiflet incognitus nam 
tunc non poirct agerc via iuris etiam non rc-r 
fiftente,i<t tclo non fc defendcntem licetocci 
dere cum tunc non daretur via recuperatid/, 
vtibidcm perBar.Bal.3c Ang Sc Mar in.d. 
I.furem.& in.d.l. fi vt allegas.idcra i\ ciVct CO' 
gnitus,&; effet difcelTurus poiTum illum occi* 
dcrc cum alitcr non poffum recuperarc, vt p 
Alex.poftBar.in.d.l.furem.Ange.in glo.vc' 
ftem cele.ver.& bcnc no. Corn.in cofi.xxix, 
1^1 iiij.vol.p-tLimita ctiam in nocturno, vti»6 
liceat occiderc, dC etiara diurnum pro rc v<M 
vt duorum aureorum,vt per Alex.poft Bar. 
in.d.I.furem.FcIi.fn.d.c.i).Mar.fn.d.I.fift-cm». 
SC in.d.I.fi vcallegas.Matcfi in fing.cxlij.aut 
cxxv.Ange.in.d glo.veft.cel.Alcxan. confil. 
cxl.i.vol.laf.fn.d.l.vt vim.ff.dc iuft.<Sc iu.dC 
infti.dc actio.in prin.x.col.ver.in cadem glo. 
Ange.in.d.I.fi vt allcgas.dicit remitti atbitrio 
iudicis quod fft p?ruumfurtum,<SiC m.l i.C. 
ip» vndc VI. r tTertio excufatur ad ioftar furis 
diuri>i occidensdebicorem fugicntem,5C telo 
fc d^ndenicm contracreditorem volentcm 
cum capere 3C nc dum creditori fcd etiam pro 
curatori creditoris,vt per Bal.in.d.l.fi vt allc' 
gas.Iarfnftf.dc acti.in prin.in gIof.fn ludicio 
dsiin cadcmglof.in fi.Marfi in.d I.fi vt allc^ 
gas.in fi.AIex.poft Bar.in.d.l furf.&: Marfi. 
in.d.l.i.in prin.xxiJimi.ff.de ficar. & m pra. 
in.i.vlterius.laf.in.l.iuftc ponidct.ff.de acq. 
151 pof. f t Quarto ezcufatur occtdens cransfu» 
gam vcl hoftcm,&Drodiiorcm ctuitaiis.J; 
in.$. transfugas.ff.de ficar.& in.l.pioditorcB . 
ff.dcremili.Iaf.in.d.l.iufte poflidet. Marfi.in 
d.l..i.v.Iimi.Mathc.in.d.confti. terminum vi 
tc.xx.Iimita.dC in conft.pacis cultum.xiii).ca 
fu.d: ParJ.d vcibo Iatro.vbidehoc,&feq. 
6C airalTmo bannuo,& latrone.limita tame , 
vcper Marfi in.d 4. transfugas.poft Brh.SC 
Ang.ibi nifi transfuga clTct mmanibu$fami 
Ifc aut in carcerc conftitucus cunc non poffet 
occidi nifi ludicis auc.nam ftacim q» cft cap' 
iuSjSC carccratus iiabct fccuricaic a lege ideo 



ofTendens euni punitur.l.iulia tnateft.vt in.I. 
fi.fF.de leg.i.iuncca.l.i.fir.ad.l.tul. iuaie.& iun 

i^4cta.I.fi.C.de mathcma. T tQuinto ad inftar 
hoftispubh"ci,<S(: transfuge qui tdem funt ,vt 
^ no.in.d.l.preditorcs.Uart.in.l.laqueun|. ff.de 
i acquir.rer.domi.excufacur occidens aKilTinu 
nara aflafTinus hoftis pubJicus eft, dC ciindi' 
ci poteft bellu tanqi a lege difFidaso , vc in.c» 
^ huraani . de homi.in.vi.vbi Ancha.Gerai. 
poft Arc. Alex.poft Bar.in.d.^.trafugas. An' 
ge.in conli.xiii) incip.nos carolus. Maihe.in 
d.confli.terminum vite.xxiij limi. Tho gra. 
in vo.xx.Par.in.d.verfi.latro.5C Mar.in pra. 
in.^.examinanda . Alex. poft Bar.in.l.ifj.^.i. 
fF.deficar.Sceph.aufr.in ira.de pot.fecul.con 
traecclef.perfo.reg.xviij.ifj,falI.(5(: fupra fuit 

tp f dictu i materia alFaftmr). T tScxto ad inftar 
hofts,<5l:transfugeexcufatur occidens foriu 
catum q hoflispublicus reputatur,<S^ a quo' 
cuncp offcndi poteft fecundum confti.reg.pc 
nam eorum , dC ibi per Mathe.xi.<S^.xf).not. 
vbi q> hoftis publicus occidi pot p Bart.in.l. 
aramilVione.^.qui deficiut. fF.de cap.<S^ poft 
Mm.reuer.Mar.confi.fj.<S^ confi.lvij.<S^ con* 
n.cx.& cdfi.lxxxvf .<Si: vide per And.in.d.co 
fti.pen^ eorii.an liceat foriudicatu fufpcdere, 
6C an fufpedendo teneac pena vfurpate iurifdi 
cdonis iuxta confbtu.durara, dC dirara.i.lib. 
dc cuius interpctratione, dC quado locum ha 
beat p Capi.in dec.fa.confi.cxxx.dicit And. 
ibi in.d.confli.penam eorum.qj non cum no 
feceritalo vfurpandi iurifdiction€,<S(: fic am' 

•9^ plia q> liceat eum impune fufpedcre. T t Li- 
mita tame nifi foriudicatus fuiffet in fortia fa 
milie.<S^iudiciscarceratus namficut transfu 
ga non poteft occidi alias tenetur,vt p Bar. 
6C Ang.in.d.^.transfugas.ita occidi non pdt 
fonudicatus <S^ occidendo tcnctur legc iul.<S^ 
perBar.in.d.l.laqueu. ita per And.&: Math. 
ibi.x^.no.fj.q.<SC per Math.in.d.confti.paci8 

ip7 cuItum.xx.(S<: vlt.cafu. T t L/cmita eiia nifi 
afratrenam no poteftfratrem bannitumd^ 
fonudicacum occiderc,vc per Nell.in tra.ba 
ni.uj.par.ij.cep.q.liifj.Cepo.in cofi.v.Marfi. 
infing.ccx.& confi.cxxi.ioan.de arno.in fo 
li/o.lxvi.vbi cnam non licet occiderc pacrc 
f6riudicaturo,&pttcuodcmin cpito,kij,^ 



[RCAr «J4 

ipSin cautc.v^.vbincc vxori Marifum.rt Li' 
mitacciam nifi proditorie occideritaut vc- 
ncno vel pecunia nam non licet impune occi 
dere,vt per Math.in.d.confii.penam eorum. 
ifj.col.i.q.Si: in cofti.mala noxia. «S^ Deci.ia 
c.quc in ccclefiarum.vij.col.de confti.tamen 
Bal.de quo non facit mentioncm Math.in.d. 
confti.tenet in.l grachus.C.de adult.etia per 
pecuniam pofle occidere,&; in confi li.in ff. 
i.vol.qj licet cum vcncno ocddere,& per AI' 
ber.in trac.ftatu.^.par.q.xcix.& Nell.in tra, 
banni.ifj par.fj.temp . vifj.q.diflinguit, 6C an 
pecunia occidi poffit vt vterq; excufetur ma 
dan5,(S^ mandatarius per Nell.in.d.tra.in.f. 
^.tcmpo.q.xfj.allegat Alber.vbi fupra.xx.q. 
SC per Marfi.in.l.i.in prin.^.col.& in rub.fF» 
de ficar.5^ de occidcnte pecunia cp licet,vt p 
Deci.in confi .cccxxvfj.Mar.in.l.i.in prm.ft» 
dc (zU.dC an licct vcncno occidcrc per Ccpo». 
in confi.v.& ahproditonc per Ccpo«in con 
fi.xxxiiij. Ange.poft Bar.in.l.fi.C.de delato* 
lib.x.Alex.poft Bar.in.l.rerpiciendum.^.dc' 
linquut.in princ.fTde pen.Iaco.rebufF.in.d.l, 
B,dC Cdfus.poft cum Marfi.in fin.xvi.incip. 
proditore6.<S: per Ioan.de arno.in folilo.xxi. 
inci.quia occideiis.dic etiam dC in banito, vt 
fupra cumbanniii perftatura Itaiiehabeant 

195» vt foriudicaci in regno. r t Scd cjd fi quis re 
ccptaucrit bannitum aut foriudicatum dcin«' 
de cepit iIIum<S(: duxit curie an tcneatur tanq 
rcceptator anvero premium confequatur 3 
quo in.d.cdftit.pcnam corumc^dic vt p Ncll.. 
in.d.tra.bani.ffj. par.ij.tcmp.xxii^.q.qi puni 
tur vt reccptator, dC prtmium confequitur. 

200 r t Septimo igitur cxcufatur occidens ba^ 
nitum ficut foriudicatum in rcgno nam fecii^ 
dum ftatuta Italie licct cum impunc occidere 
cura legc municipali pcrmittcntc faciat arg. 
I.grachus.C.de adultcr.facit.d.confti.penam 
corum.per Ang.in glo.compar. inquifi.intcr 
defcn.iifj.col.ver.quid fi dicant.an autem li" 
ccat cum bonis fpoIiarc,vt pcr loan.dc arno» 

zoi in dialo.xvij. T t An autem valeat cale ftatu 
tum,5^ difpofiiio.d.coftit.pena eorura.de fta 
tuto tradit plenc Nel.in.d.cra.banni.i.part.^ 
rcmp.i»q»6^ Mat.in.d.confh'.pcnam corii.i^. 
col»i,q,ubi dnt 9 fic ob publica utilitatc Bar, 
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BaI.Iaf.<K D€Ci.in.d.I.vt vim& Bart.5c laf, 
in Irge o mnrs popult.(F.co.& tn.l.i).C. quan 
do lice.nne lud.ven.BaUn.d.Lgrachus Albe 
ri.vlt.par.ftatu.q.lvij.lmo. 3C Felin.in.c.que 
in ccclcfiarurade confti.Alcx.in confi.cxiiij. 
uvolSC confi.i^.a^ confi.cvi).i}.vol. dc con- 
fi.lxv.iij.vol.Ded.d.confi.cccxxvi^. Mar. in 
d.l.i.in prin.xij.limi.d: in pra.in.^.aggrcdior 
circa prin.& inlocis pcreos allcgatis contra 
rium tamen cenei Ioan.de arno. infolilo. ix. 
d^folilo.xiiij.^non valec dicfhira (latutum 
nec dida confiitutio.folus tamen loquitur. 
20xr t Amplia etiam in occidente bannitu igno 
ranterquia ignorabat bannitumeiTe vt per 
Bar.in.I.interomnes.Vrc<ftevlc.col ff.de fur. 
&in.l genero per illum text. ff.de tnfami. 
Alex,in.d.confi.cxiii).Nell.in.d.tra.in.i. par. 
i).tempo.q.xxi).5^.q.xxiii).feq.<SC feq.5c per 



fciens occiderit tenecur alias tenetur de culpa 
ut fupra per Mar.in.d.confi.lv.& ptr laf.tn 
l.ii^.j. condemnatum.ff.de rc iud.& in.l.cre" 
ditores.C.dc fidcicom.&; vi'de in hac matC' 
riain.d.confi.tradica^an fiaiite gratia & fal" 
uocondu(fludatobannitis & non cancclla^ 
cis an poiTmt impune occidi maxime per De 
ti.in,d.confi.cccxxvij.& Mar.in. d. confilio 
xcv^.6^ per Mat.in.d.confti.poenam eorum 
x.q.vbideforiudicato obiinente faluum con 
dudlum fi occidatur an puniatur SC in.d.con 
filijs aut fciebant aut ignorabant gratiam dC 
faluum condu(flum «S^per Ncll.i.par.ij.tcmp. 
q.xv.<S<: an fi commiferii aliud deli<flum gau 
debit fecuritate data.q.xvi. Sc ibidcm p que 
fecuritas dan potefi tdem vc fupra dic in for 
iudicato qui habuit graiia a principc an ah' 
te libcrationcm puniaiur,vt per Math. in.d. 



zojloa. dearno. in epi.xxvi . ft' Quid fi cre xo/confti.pcenam.ix.q.rtAmpliaetiamin ha 



dens citfu ioanis effe bannitumqui non erat 
fl occidic an ceneat concludic cj» fi habuic iu' 
flacaufamcredulitatisqui taliter dicebatur 
publice excufatur alias tcnetur dc culpa , 6C 
non dolo vt ibi per eum quod no. pro fupra 
dnfla excufacione racione erroris uc fupra dC 
dc ignoranceper Marfil.in.d.l.i.x^.limic. 6C 



beme arbicrium nam non poieft condemna"! 
re occidcntcm bannitum vigore arbitrij Par, 
106 in trac.find.inverbo aibitrium.rt Amplia 
in occidente eijm quem credcbat banritum 
qui non erat nam cenetur de culpa cum debc 
bac inucfligare fi crac bannitus uc per Barto^ 
Ang.SC aliosin.I.gcnero. ff.de infami. Cepo. 



Mach.in.d.confli.pocnaeorum.xiij.no.Mar. 107confi.xIi.rt Ampliactiam fi fuiffct cancel 



tn pra.in.^.egredior. SC AIcx. in confi.j/.iii). 
Vol.Cor.in confi.cxx^.ii^.vol.Deci.in.d.co. 
204. cccxxv^.Cepo.confi. v^. f t Secundo am 
plia in occidente bannitum qui erat rebanni 
tus non tamen adhuc crac canceilatus dc ban 
no nam occidcndo non punitur uc per Paul. 
de cafi.tn.l.fi de eo.ff.de acqui.pof.Alexa.in 
d.confi.cxiiij.Mar.in.d.l.t.x^ limi. SC in.d.§. 
aggredior Nell.I.d.tra.i.par.iij.tcp.q.f) Mar. 
in confi.lxv.Deciin.d.confi.cccxxvij.Bald 



latus tn indcbite nam non punic ficut fi non 
fuiffet cancellatus vt pBal.in.c.i.in prin. hic 
fi.lex.corr.Cep.iu.d.confi.v^. Kar.poft Rayr. 
in.l.non fccundum. ff.de dona. inter. vir.SC 
vx.Ncl.in.d.tra.i.par.ii}:tcmp iij.q. ctiam fl 
occidens putauerit illura rite canccllatum vt, i 
ibi <St.ij. par.i). tcp.q.xxiii).fcq.& fcq. Mar.in 
d.U.xi).limi.<&:in.d.^.aggTediorvbietiamdi 
cit iniuftc dici caccllatu fi noapparetca canccl 
lauonis fccudu Bal.in.c.cu fup vlti.col.ff.de 



in.l.labeoin fi.ff.de pac.plene Mar.in confil. io9 reiud.&Mar.inconfi.lv.circa prin.p- tAm 



Iv.vbi dicic puniri pana extraordinarta cum 
fuic in culpa non pcrquirendo rebanitioncm 
inconfi.xcvij.intcllige tamcn nifi fcicbat 
rebannicum nam tunc punttur ordinaria pce 
naoccidendo idemfifciebac banum effe nul 
lum nS occidendo tenetur vt pcr Mar. in con 
fi.xcvi).& confilio.cvi.vbi plcne SC Ccpo.in 
confi.vi.<5«: inconfi xxxix.<5.: ibidcmfi fpera 
bacur ommno rcbaamri noa potcfl ocddifi 



pliaeciam daco q> f^atutum fimpliciter dicat 
bannitum offcndi poffclicctnon dicat occi' 
di na occidi potcft vt pcr lo.and. in Spcc.in 
tit.dc cof^i.in fi.Bar.poft Kay.in.Lii).^. fi.ff. 
de alim.&ctbar.lcg. AJber.in tra. ftat^. pan 
q.V.6^.q.vii).Nell.in.d.tra.i).par.i). tcmp.q. 
vi).ver.examinatis qucfii6il3US.Flor.&Pau. 
in.l.binas edes.ff.dc fcr. vib. prcd .Flor. jp.I.fl 
is qutbin9t.ff.de vfufr, Pau,dc ca«in.l«in fuit 

vbi 



ubi A1fx.laf.et alliyfF.dc ht ct pofru.Argf.in 
confi iKxxHfj. Bar.m conll ir.cip Hatutoca' 
(kri plcbis. Ang.in glo.rompar.inqutf.intrr de 
fen.AIcx.in conilcJxvij iij.vol.Bar.in conHl. 
clxxxviij. Fely.in.c quc in ccclc fiaiu. iir).col. 
deconfti.Marfi.in.I.i.C.df rap virg. numcro 

to9 xxxvi^.rtAmpltaciiam fi banntius rotiH 
caffct occiroricanccllarioncm factam a ban^ 
no nam no tcncbatur credcrc ipfi banntto ni' 
fi ollcndcrit publicum inftumcnnim canccl-' 
lattonis Sc gratic, vt pcr nar.& laf.in.l.non 
folum.^. morte.fF.de opcr.no.nunc.PauI.de 
caft.in confi xxxij.vbiidcni fi fuiftcr abex' 
tranco notificatum opcratur tamcn notifica 
tio VI tcneatur dc culpa in non pcrquircndo, 
Vt ibi per eo8,ante vcro excufatur occidcns , 
Vtper AIex.in confi.cxfiij.«Si Ang.in.I.fiJio. 
ff.de lib.prcter.tS^ Alcx.in.l.fi.ff.co.idcm fi cf 
fet canccllatus dC occidcns ignoraffct canccl 
latumnam excufatur,vt pcr laf.in.d.I.jiij.^. 

aio condemnatum.ff.de re iud.T t Amplia etia 
in bannito occidcnte alium bannitum nam 
potcfl impune, vt per Bal.U.cum muIier.Vi 
col.ver.ftatuto cauctur.ff.foI.raatr.& ibipcr 
Alex.^ pcr Maron.d.^.aggredior.ver.redcu 
6o.dC Mathe.in.d.conRi.penam eorum.xiij. 
nota.& Fcly.in.c.cum duobus.dcfen.excoi. 

111 ft Ampliaetiaminoccidente iniuflcban' 
nirum nara proprcr bannum etiam iniuflum 
excufatur Dy.in.I.penu.ff.de aduIt.Bar.pofl 
Ray.ir.I.i.^.ex hoc refcripto.ff.de ven. infpi. 
Cy.iii.auc.fi vxor»C.dc rcpud.Bal.in.d.I.cu 
muIicr.^Cin.l.cum.Cde aduIr.A: in.I.i.C.de 
pen.dC in.l.i.C.n a non coiiipet.iudic.& inJ. 
*■ iff.foI.ma.Bar.in.I.^.^.hec actio.ff.vi bon% 
rap.Ang. in.I.quis fit fugitiuus.^.itcm apud 
labconc.ff.de edil.cdi.Bar. in.I.fiue vxor.ff. 
dedon.inter vi. 6c vxo.dC in.liij^.fi feruus. 
ff.de acqui.po. vbi Pau. Alex.& laf.Io.and. 
in reg.q^ quismandato.de rcg.in mercu.<5<: in 
Specu.in rub.de folu.C.orn.iiVcofi.xvij.i.voI. 
Bar.in.Unon putauit.^.non quis.ff.de contra 
tabu. Alex.in.d.confi.cxiiij. SC pcr doct.Bar. 
Alex.& laf.in.d.^.condcmnatura. aliquid p 
Marfi.in.I.i.^.preterca uij.coI.ff.de fica.<9^ in 
in princ.d.I.i.ij.col.verfi.amplia ctiam iCium 
tcx.doc,toJ.i).i. rifenius.ff.de acc].po,Ccpo, 
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d.confi«xxxrx.Ang.tn glo.quiiudex a dpro 
ba.fueinquif Ccpo.confi.vij Marfil. in.d.^. 
111 aggredior. p* tEr licet aliqui fupra dictor^ te 
neant punin non ramcpena ord:naria homi' 
cidf) fcd alia cxtraordinaria^vt per Ccp.d c6 
fi.vij.& Alcx.in.d.confi.cxiiij.& alij vbt fu' 
pra,<S!: prcdicta faciurt pro occidcnte nuUi^ 
ler foriudicatimi non concurrentibu* in for^' 
tudicatione rcquifitis,de quibus pcr Math. 
in.d.confli. pcnam corum. vt hcct in totum 
non excufatur non tamcn punirur pcna mor^ 
iii tis.p-t Amplia etiam occidendofilium vel 
patrcm aut dominum bannitum vel fratrem 
Vtnon puniatur, vtpcr Bar.& Alcx.pofi cu 
tn.l.fiadultcnum cum inccf^u.^ hbcrto.ff.de 
aduIt.Albct.in tract.flatut.vi.q.qucm rcfert 
Nell.in.d.tract. ^.par.ij. tetnpor.q.x.& pri' 
ma par.ij.tcmp.q.iiij.5c.q.xxfj.ctdixii fupra 
de parri.& Fcly.in.d.c.qucin ccclcfiarum.ij. 
col.de confli. Mar.inconfi.ij.vbi dcfiJio An* 
ge.in glo.compa. inquifi.inter dcfen.iitj.col. 
Marfi.in.l.i.numero.cc.C.de rap.vir.A in.l. 
diuus.ff.dc ficar.(5c tn confi.cxix.de fratre,A: 
pcr Ioan.de arno.in epito.lxtj.q» non licet dC 
tn fohlo.Ixvi. An autem vaffallo liceatocc^'' 
deredorairum bannitum Par.intra.find.ca. 
if^hfxx.fccundacol.rt Ampliaetiam occide 
do ncduni bannitum fed ctiara non banni^ 
tum tamcn de proximo banniendum, vt per 
Iaf.in.I.quamuis.C.deinoffi.te(la.& in auc. 
(\ qua mulicr.C.dc facrofan. ecclcf. Marfl. in 
d.I.i.numcroJxxiiij.C.dc rap.vir.& in con^ 
fil.xcvij.^S*: per loan.dcarno.in fingu.clxxx. 
US pod laf.in.d. auc.fi qua milier.vi.col. fiU 
roita tamen pnmo nifi bannitus effct de pro' 
ximo rcbannicndus nam impune occidi non 
potcfl,vtpcrBaI.in.I.i.4.fcrui.ff.adfilIc.Ce' 
po.io.d.con(}.xxxix.plcnc Marfi.in fing.cvf. 
icip.qui deproximo.& in pra.in.^.aggrcdi' 
or.dc in.l.i.in prin.iiij amplia. fccunda col 
dcficJr.A: in confi. xciii}.5^ confi.x.^S^ con^ 
fi.lxvi.quod intclligc fi fcicbat rcbannicndu 
effe dc proximo alias mitiori pena punitur, 
it6 vt fupra , f t Liraita fecundo nifl fiatutum 
dictct bannitum rcgiftrandum , na vfc|? adco 
non rcgifiratur r.on potcfl occidi AJb.in.d. 
tracJlatu.^.par.q.ci, Nci]4n.d.tTac.fecuiida 
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partc.^.cempo. vif).q.3C in.ix.q. quid fi non 
apparct de regifbro quia fuicconbuflu dil^in^ 
gutc auc fcfcbac combuflura , 6C cenecur auc 
XI 7 non,(5Cnon cenetur.rtL-imita tertio nifiba 
nicus fuilTct tolleracus a fuperiore nam taJis 
Don potefi impune occidi,ica df xic Sal/.in.I. 
itullug.C.deiudc.quod fequicur Ana.& Fel/. 
<n.ciicui iudei.iiij.coI.de iude.per Ioan.de ar 
«o.in ling.x.AIexan.in conri.t.^.vol.& poft 
Bar.in.l.H. ff.de adulter. 3C pcr Fel/.tn.c.que 
in «ccleQarun].iq.col.uer.quarcu8 cafus.de c5 
Of.<S^in.c.i.v^. col.de creu.iS^ pz.dC Marfi.in 
Iing.lxxvi.incfp.pacientia,i5i^ in.l.i.in princ. 
in ti. ij^ol.v.amplia. 6F.de iica.Sf in pra.tn.d. 
i^.aggredior.S^ in conC.x.dC coii.xlvi .«S^ co. 
Iv.SC confi.lKvi.cSc con(i.xcvij.<5^ confl.cv^. 
6cin.I.fi.flr.de iurif.om. iudi.nume.clxfi) per 
laf.in .l.vbi pactum.C.de tranfa.St^ in.l.om ' 
iies popuIi.tf.de ixidi.SC iu.in quibu« habctur 
ziS pro non bannico,(S£ occidi non poc. f i Limi 
ta quarco in occidencc bannitum quicommu 
fU cxtimattone habebaturpro non bannito 
camcalisoccidinon poceQ^vc per Ang.in.l. 
{iduo.fiT.dc acqui.here.Alcx.pofl Bar.in.d.K 
A.ff.dcadulc.3f in.d.confil.i.ij. vol. Anc.de bu 
iri.in.c.qufa circa.de confang.5^ alfini.Mar. 
in .d.I .i.ii).coI . vi.amplia . 6C in.d. ^.aggredtor. 
zkp r i Limicaquinco in occidcntc fe ipfum ba 
oicum nam bannicus non pocefl fe ipfum oc^ 
cidcrcnec vulnerare, vc profequicur laf pofl 
Bal.in.l.i.C.dcfer.Iug.Alex.poft Bar.in.l.li' 
beicus^.ammilTione.ff.dccapti.d^ pofllimi. 
tcu.FcIy.in.d.c.quc tn ecclenaruttJ.v^.cafu. 
ijco Marfi.in.d.^ .aggrcdtor. r tLtmita fcxco in 
bannito condemnato qui ducttur ad fupplici 
um nam non poidt occidi ab aliquo pnuato 
ncc a familia poteflacis.Bal.in.l.additos.C 
de epifcop.aud.«5C in.l.fidcicommiifa.^.flgs. 
ff.dc Icg.iercip.(S^in.I.fi.C.de malc . dC ma- 
tlie.Bar.tn.l.cumfqi.ff.ai.I.iuI.raaie.AIexan. 
p oft Bar in.d.^.cransfugas. ^Urli.tn.tl.^.ag' 
gredior.vcr.modu vlti^iius.51f in. d.l.t.i^.col. 
i;l ✓q.araplia.ff.deficar.rt Limita fepciraofi 
banntcus fueric captusin foriiam tudicis car 
ceratus auc in polfc familic nam non poi occi 
dialias teneiur,vt pcr Bar.in.l.Iaqueum.ff.dc 
acqui,T<r.do.<3<; tnj.i^.^.fi. vbi AIcx.* Mv. 



ff.dc flca.dCin.I.legis tulic.fr.ad.l.iuliani dc vi 
pu. Bal.in.I.libertas.lf.defta. hom.vbi dixir 
affines carccracura bannicum occidentes nc 
vitupercncur tenetur de parri.Ana.in.c.cura 
furamcnto.vIti.col.de homicid. «SiCibi Felyn. 
in vcr.cxtra.glo.Mar.in.d.I.i.i.col i^.amplia, 
SC in pra.^.aggredior.verli. vlccrius pro am" 
pliacionc.Par.in.d.ira.find.in verbo familia" 
ris.vcr.an exeo.Nell.in.d.trac.i par.i) temp. 
q.xxvit).vbi dicit icneri.i.cornclia.& non.l^ 
iuliamaiefiloaii.and.in Spccul.in iit.dc ac 
cuf.Vfequitur. vcr.quid ft bannitus.tSf in.q; 
xx-xi.dC Nell.in.d.trac.f) par.ij icpo.q xxxi. 
qutd n fuft captus extra teritorium bannicti^ 
um an licet ocdderc,5^ ibi quid fi iqiufte fu' 
it captui an occtdi poilii, dC an tunc cximi a 
manibusfamtlie, 6«: tn.q.xxxi) quid fi fuiifcc 
captus a priuaco an alius poiuiiVct illum occi 
derediibnguicauccratcertumeuafuru a roa 
nibus capfentis,& non tenecur^auc non erac 
certum,^C tenetur,vt ibi per eG, d^ibidem.q. 
iszxxxiiij.f.tAnftatim <]»capitur abfq^ aliop 
ceflu potcft furca fufpendi quod facic pro for 
iudicacocapcOjVcper Mache.in d.confti.pc 
naracorura (])ftactm abfqtalia fcntenciadc 
cxecutto iiitcl/ige condemnatoria no dcclara 
coria cum requiratur,^ dicium fuit fupra in 
materia foriudicatus ,&in.q.xxxv.quid d 
clapfi func.xxi(.anni,& dc occidece duccum 
ad fupplicium q> punitur,vt per Bal.in.l.ad' 
dicos.Ludo.in fing.in pen.car.incip.Bald.6f 
per Ludo.montal.in tra.dc rcproba.fen.pil. 
xii ver.hcc fuflffciani.rt Limiia octauoin fe^ 
mina pregnate nara licet femmam bannic;im 
poifetoccidere.tamc It crat pregiias non poc 
occtdi,vcper Ncl.tn.d.cracc.i.par.i) tcmp.q. 
xxxix.&.xlv. Bald.fn.l.imperacor.fi^ dc fta. 
ho.Ana.in.c.intcIleximus.dc hisquifil.occi. 
cxccodit etiam fi partus effct adultcrinus vel 
in carccre coceptus, 6C eciam ii elVe pregnai. ' 
x.vcl.xx.dicrura Alex poft Bar.in.l pregni 
cis.Gr.de pcn.Marfi.in pra.^.nunc videndura. 
ver.modo vItcrtus.<5L in.I i.v.co.tn prin.ycr. 
contta querffur.if.de queftio.d^ per loan.dc 
2s4arno.incdment.cx>). rtLimitanono ntft 
pendente litc aut appcUationc fupra bano tii 
intcrim occidi n6 poc ^ Iar,inJ,poftidcri.^ .fi 



fefuo ff.cfe af?j:porpoft Dy.Bar.<S: alios ibiy 
6cin.I.q'Ji aiatroniiaus.^.n quis.ff dc icfta I 
f?.vcr.quprit D/.6Cin l.i.in prin.vcr.qucrit 
Dy.fF.nihilinno.appcI.pcnd.Bald.in I.i.ulr. 
coi.C.dc appeI.<SC in ^ac.C] ruppIicatio.f).coI. 
C.de prcci.iinper.o{rer.& inSpecu.tn tit de 
fenten.VfT.pcndcntetempore.Alex plcnc in 
d.^.fi fcruus.Iarin.^.condcmnatum . Alexa. 
poft Bar.in.l.fi.fF.de aduIr.^sT in confi.xj^xv. 
fiij.volu.ubi didtdeferta appellatione punirt 
fecundum Bal.in.d.I.quialarronibus.etin.l. 
liie.C.dc lib.ca. Ang.iD glo.qui iudex ad pro 
ba.feu inquif.vbi idem fi non legiiime banni* 
tus,<Si: Alex.in cofi.lxxv^ i/5.vo.(Sirc5fi.cxiij. 
i.vol.SC c0nfil.xv.i9.v0I.Cep.in confi. vi.iS: 
Ccq.dC Ioan.de arno.in dialogo.xv.iramo fc' 
cundura Bar.<S^ aliosin.d.^.fi feruus.nec etia 
pendente alio remedio q appellationis no pot 
occidi,3C in l.fi quisRIio.^.q» fi quis.in fi.fF. 
deiniu rup.tefta. Bald. in.l.ifj.C.deappcIIat. 
vlti.col.PauI.confi.xxx.Bal.in Spcc.m tit.de 
accuf.ver.<S£ an perfdente. idem pendente cc' 
poreappeIIandi,vtper doc.in.d.^.fifcruus.5^ 
Bal.in.l.additos.C.de appell.Alex.port Bar. 
<n.I non tantum.fF.de appella. Aretin.in.d.I.fl 
quisfilio.^.fi quis.vi.coi.per Fel/.in.c.quc 
renti. de offic. delega.iS^ in eius repertorio in 
ver.reus condcmnatus ad mortem,& in.d.c. 
que in ecclefiarum.idcm dic in termino bini 
ad coparendum , vt per Corn.in cofi.clxxv. 
i.vol.fed de appellatione non videcur procc' 
dere inforiudicato cumnonpoieftappellare 
pcr.d.cSftii.penam eorum.per quam nec etia 
regi Iicet fupplicare nifi dicatur pendcnte nul 
Itcace cum de ea dici poce(l,vc ibi per Mathe. 
ax jT 5^ dictum fuit fupra.p-f Ltmica denmo in 
bannitoexfimplici contumacianonex deh' 
cto,& probationibus delicti nam non potefl 
occidi bannitus ex fimplici cotumatia fcd ez 
delicto,& probationibus delicn fingularis eft 
doci.Alex.pofl Bar.in.l.omne ddic tum.fF.de 
re milit.allegat tenere Bal.d: Imo.in.l.raora. 
ff.foI.ma.'rcfert Sc fequitur Marf.in pra.in.^. 
poflq.antepen.coI.&in.§.fequit.ii9.col.ver. 
&. teneasmenti.&in.I.de vnoqu0c5.tar.tx. 
- tiu.clxxiif). fF.de reiud.Fcly.in.d.c.q in eccle^ 
Garum.9.co,i.caru,dl( ADg.u glg iudex vi* 
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dens q> inquif.vf.col. Gad.fn rub.de bani.it). 
c0l.MaLincofi.cxv9 dC c6fi.!xxif7.50corf?. 
lxxxi).<S^c6fT.cv.& Gand.in rub.de var.cj^ 
fli.ex flatu.in fi vbide bannitoev raufae 
quo non potcA ad roortem codcmnari quod 
tamen non procedit in regno in foriudicato p 
d.confli.penam eorura.que fundatur in fim' 
plicicontumatia tantum,(Si: tameoccidf poc 

ax^ vc per Marfi.ibiin.x^.requifito.r+Lifuita 
vndccimoin cafuquandoflatutum non 
rct ex caufa legitima,vt quia ,p debito pecu- 
niario Iiccreoccidere,vt pcr larin.I.vbi pa" 
ctum.C.detranfa.Mar.in.d.^.aggredior.Fe- 
ly.in.c.que in ecclenarum.^.co.i.caf^ allegac 

i»7 Hofli. in.c. fi.de confuet. rt Limita duodc 
cimo in occidente bannitum fiatim, dc ircon 
tinenti»|) fuitbannitus,&:difFidatus, vr per 

»18 Bel.in pra.in rub.falfariu.antepe.co. f+Li'" 
mita tertiodecimo nifi ftatutum fuiflet facta 
ob rancorem ad vindictam,«SC non zelo iufti 
tif^dC fauore publico,vt quia dicat, 6C pmiC' 
cac confanguineos facert vindictam de mor-' 
te confanguinei contra occifores nam fi oVci 
forbanniatur no p6t occidia cofanguineis 
vigore flaturi,vt ptt Anto.<S^ ImoLin. d.c.ij 
in ecclefiarum.lo.and.in Specu.in.ti.de con^ 
fti.plene tradit Fely.in.d»c.quein ecclenaru. 
vbidifputatinnonocafuq3 limitat Panor. 
in.c. fi.de confue.auct.Io.and.in Specu.in.d. 
ric.de c6fti.nifinatutu permitteret no ratio<' 
ne vindicte fed daret ius occidendi lefo ofFen 
foremtanq miniftrolegi vt faciac fibi iufli' 

jiptiam q> dicit no.Fel.ibide nono cafu. T t An 
autem valeat ftatuium permittens vindicta 
ofFenfoprofequere,vt perFely.in.d.nono ca 
fa^dC ibi an quando vindicta permittitur pof 
iitalieri demandare vbiq) non fed procedit 
quando raanibus propr^s,\bi limita procede 
rc quando ex priuilrgio per ftatutum fibi c6 
cedic cotra ius commune fecus (1 iure cotO' 
muni permittiiur na alteri pot demSdare, vt 
in.l.grach.C.de adult.vbi no.5i: traditur per 
Bar. in.I.non folum.^.fi mandato. ff.deiniu. 
dcin.l.vc vim.ff.de iuft.<5^ iu.vbi intelligunt 
procedere in filio tantum non in al^s ^dC ' 
vide p Ioa.de arn.in dialo.xvi.an p6t bam'.' 
CU8 ^ alm ifflpunc occtdi an vcr o^pr^s ma^ 
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nfcus debct occidcre,<5i:vide pcr Ioan.de af vcr.^in' ct pSt.Taf.in.I.qu/ frruum.flF.dc vcrb. 
non.m foliloqu.xl.q> foriudicacus occidi non obli.Mar.in conC\.dxx.SC conli.xcvij.in qui 
potcd cz parciculari odio ,dC inimicitia, 6^ tizbusvidcdc hoc.rt Bc in.d.^.aggrcdior.an 
pcr Fdy .in.c.fi pcrfodics. antc fi.dc homici' bannico poffit ficri faluus conducius,5i Ncl. 
dio,&pcr Mat.in confi.x.<5^ pcr loan.dc ar' vbifupra.Bar.in l.quidcrgo.^.fcd fi hcrcs.fF. 
no.innng.lxxi.pofi Bal.in.l.decurioncs.in fi. xudclcg.i.&: Bal.in conli.ccxxi.^.vol.rfVI' 
tloC.dc infami. ff Limita quartodccimoni' timono.vnum quoddixit Ftly.in.c.cx Htc 
fi proditoric ocddat vd vcncno cum tunc et ris,dc offi.dclega q» fi fiat gracia bannito de 
proditorie occtdcrc dicatur, vtpcr Marfil.in homicidio ncccflc cft expnmcrc qualitatcra 
rubr.ff.dc ficar.circa princip.hocTJe proditO' vt dc pdfricidio auc alTaninio alias non pro^ 
rc dicturacrt Angc.in.l.fina.C.dedela.lib.x. iHdeftgratiadefimpIicihomicidio. p+Octa' 
dC refcrt pro llngulari Cepo.in cqnfi.xxxiii). uo cxcufacur pater occidcns fiJiam repcrtam 

in adultcrio tara in domo propria q generi ct 
non alibi c»tranea,<SC dummodo vtruncp oc 
cidat filiam,ct aduherum de quibus in.l.patri 
datur lus.id^ in.l.nihil intcreft.tf.de adultcr.cc 
incotincnti hoc faciac,vtin.l.quod aic lex.^. 
fi.ff.dc aduhc. vbi incontincnti dicitur ctiara 
fi priusoccidac adulcerum,indc aliquts horis 
incerpoficis fequ3iurfiliara,<S^ occidendodi' 
citur inconcincnti faccrecura non adcxcra^ 
ncos accus diucrccric idem fi adultcrura occi' 
dent,<S^ filiara vulncrauent licet cuafcricnon 
tamen puniiur,vt in.d.l.nihil intcrert.&<^ 
in domo propria 3C non alicna in 1 ncc in ca 
lcgc.<S^ tn.d.l.quod ait lcx.ff.de adulc.vbi ra 
tio afiignacur dummodo paccr non fic in altc 
riu8poieftaic,vt.d.l patri.A: l.ficcucnit.c.ti, 
idem intciligas in patrcadoptiuo,vt in.d.l. 



dC Marfi.in.d.rub. ff.de ficar.in fi.vbilimita 
iiifi effet bannitus pro crirainc lefc maic.vide 
pcrNell.vbi fupra.iij.part.ij.tcmp.q. viij.dC 
pcr loan.dc arno.infolilo.n.vSC videdeocci' 
dente proditorie pcr Marfl.in confi.cxxi.(S£ 
cond.i.dC confi.xxxi^.vi.col.dc prodicorc qs 
dicacar,61^ peni8,<St pcrFcly.in.c.i.dc horai' 
cidio,<S^ fupra fuic diccum in maccria appel' 
Jacioni8,«S^ vidc noucm cafus in quibus no li' 
cct occidcrc vt pcr Fely .in.d.c.quc in ccclefia 
rum.^.<SC.ii}.coi.vbiprimonifi ftacucum non 
fierec cx cauf.^ legitima.fecundo in occidentc 
pacrem vel fracrem, aut filiura bannitum.ter 
cio in occidcntc bannitura pcndcntc quefbo' 
iie Aipcr validitacc banni.quarto in tollerato. 
quinto in non ritc bannito. fexto in occidete 
K ipfura.fepurao in ignorante bannitura , 

pcr loan.dcarno.in epico.lxi^.occauoin oc xj^ ncc ea lcgc.f-t Ecdicicurpacerin adultcrio 



cidente cxrra tcrrttorium,^^ dic vt pcr loan. 
dcarno.incpito.lxix.q^ fic poft laf.tn.l.fi.fif. 
Jc iurifora.iud.^Sc capi poteft cxtra tcrritO' 
riuravc pcr cundcra Arno.in epito.lxvii).<SC 
incptco.lxx.poft laf.in.d.I.fi.vbi Iiraitacnifi 
ir\ loco ftacuci occidcns capiacur quoniam no 
pii.iitur,6C vide in epic.xcij.an occidi poffic, 
oC prcmium confcc|uacur vbi cocordac opi* 
ri.onc8,<Si: in fingula.xxvi). an occidens cx' 
(iA tcrritorium fit.fccurus alia autcra con' 
^rcrnencia maccriara bannicorura an fpoliari 
polfii boni«,<SC dc ali)s.'dic vt per Felyn.poft 
jlios per cum allegacos in d.c.que in ccclcfia 
iuni.<St Mar.in.d.^.aggredior. dC Boni.inric 
iiTEl:tefti.vbicciam dc premiflis. r+ Sedanfl 
lacta cft pax.cum banniio fi occidacur dicat 
^upia pax.pknc uadit Mar.in.d.^.aggrcdior. 



dcprchcndcrr fi in accis vcnercis depreheda' 
tur,vt no.in.d.I.quod ait lcx.dC per Math.tn 
confti.fi quis raperc.i.no.Dc hoc plenc tradic 
Ang.in glo.chc hai adulcer.Ia mia don.^col. 
vcrfi.an patri.vbi ponit plura copulatiuere' 
quifica , vc fi vnum dcficiai occidere dc qui' 
bus in.d.l.Ei primo rcquiruur q>filiam repcj 
riac in actibus vcncrris, vt fi ne du nudus cii 
nuda in lecco inucniancur, 6C in actu carnali 
vcncrco fcd fi prcludrjs vt folus in camera cii 
uerbis blaiidis lafciuis cu ampiexibus<SC ofcu 
lacioibus<5^ cactu mamiJlaru,uc no gl.et Bar. 
in.Li.ff.de var.d: cxcraord.crimi.56 i l.quod 
atclex.<5^in.I.capitc quinto.ff.de adultcr.Sa 
ly.in.d.l grachus.C.co. Andr.in.c.i.qb . mo. 
fcu.ammi.Math.in coft.fi maritus.aliaspoft 
actuffl cainalcm pcrfcctum no licct, poft<i ad 
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ad a<flo8 extraneos pcrucnit vtm.d.conft.Sc 
cundo rcquintur q> inucniat adultcru ct adul 
cct am in acflu vcncrco i n domo propria aut 
gencnS^ nonahcna^in domo v; propria fcu 
codutfla fti qua habitcc immo ii duas liabeac 
domos 3C in alccra habitet dC in altera no 3C 
in ca in qua non habicac fnucnit adulccrum 
6C adultcram non potc(l inccrficcre uc in.d.1. 
quod aic lcx. vbi rcddicur ratio 3C ibi liar. in 
d.l.ncc tn ca.Tertio requiritur q> f n limul 3c 
paricer ucrumc;^ inccrHciac aduiccrum «S^ &' 
liam.d.l.pdtn etiam fi filta fucric pregnans uc 
per Bar.in.I.impcrator.la .ij tF. dcfta. ho. 3C 
pod eum Alcx.&fdem in 1 ll ptcgnancis.fF. 
dc pcn.pod Bar.6^ Mar.in.l.edicum.n). col. 
Ver.fc^s cu.lf.dc quclcfo.iS^^uclligicur in Ci^ 
rnul vcl eodcm impccu fiuc codcm icflu hue 
priusHliam |>oilca adultvrum in contincnti 
liuc a Jultcrum occidcric 3C filia grauiccr vul 
neraueric vcrtlimile eiTct mori fi tame eua 
dat excufacur in cotum non tamen fi non gra 
uiter vc dicit tfx.in.d.l.nilul. Quarrto requi- 
riturqi (iliam liabeai in potcftate ahas fi cnia 
cipata fueric vcl tn potciiate aui uc quia pa^ 
tcr eirccinaui potcltacenonltccc patrt eam 
occidcre.d.l.r .d.l.fic euenic.fF.de adul 
tcr. (.^into ic^au .air q> fi pater non aut ma 
•ter filiamautauus ncptcm auc fiiius macrc 
auc frater fororem nam eis nolicec cum lex 
iulia pcrniictens exorbicans clta iurecomu 
ni«S^ loqaitur in patrc tra mcrito non debct 
ad altos cxcendi canquj odiofa uc in reg.odia 
de reg.iur.in.vi vt in.d.l.patn cum feq. vbi 
Bar.^ glo.in.d.l.quod ait lex.Cy. 3C Saly. 
in.d.i.gr.^chus vide Mar. in.l.t.^. itemdi' 
uus.ff.dc licar.dlin.l.edidum.ff.dc qucltio. 
L^mita taracn nifi qu.flitas raptus concurrc 
ret nam ifhs hcercc occidcrct ut pcr Cy. 3C 
Saly.in.d.i.graciius habet , in .J.f .C.de rap. 
yitg.3c Ang.in.d.gl.chehaiadult.I.^ miado. 
ii). col 8exco rcqutntur q> ccmpore homici' 
dijpatcrhabcatniumiii potcltate Iicec tcra 
pore mathmoni) fuilTet in aui poteiiate .d.l. 
qu.^d aic lex.vet.ergo fufFtcic patri. Scptimo 
requiriturq> fitnupia nam Ji clFcc vidua ci 
iioM liccrcc cum in tali adultcrio alijs cxcra' 
Qci« Quu prcfciacui lu accufando.lQcc m ea» 



^.refpOD.ff.de adult.ergo minushabet lusoc 
cidendiquia fi denegatur quod mmus tll tr* 
go5^ quod raaius, fequitur Alcx.poftBart. 
in.d.l.nec in ea,in prin.& ibi glo.q. nor tx 
tac diflerencf a intcr patrcra Icguimum 3c na 
turalcin vel Icgitimu tiri 3C ex his datur pra^ 
(flicaadeuadendurapatretn occtdeniem dC 
quid dcbet arciculare na prcditfta omnia c)r« 
becarticularc&probatc alias non euadir, 
limica camcnnifiparcrciTec vtlis nam noli' 
cet occideret adulterumidcm fi filia elTec vi" 
lisiion licet pacri occidere uc per Bar. in .d.L 
quod aic Icx.^.illud Ang. i.d.gl.chehai aduL 
136 in fi.r).coI.ver.Ai addc cj> fi culpa. r +Sed qd 
n paier fueric fenex auc infirmus 3c dcbilis 
an alteri pofncdemandare ucutrumqi occi" 
dat;Ang in.d.gl.i^.col.ver.quid fi pater man 
dac dicic fic tn tiTi ncc patcr necoccidls 
tenctur immo etiam pecunia occidcdo ut di« 
cit Bal.in.d.l.grachus^ Ang.in.d.gl.ver.aa 
maritus poilifc demandare 3C Mach.in cofti. 
pacis calcura.xv.cafu 3c in conf^i. fi maricua 

B. i].camcn in.d.l.grachus^d^ali) dicunc pof" 
fc mandari fiiio tm 3C non alijs uc pcr Bar.'fa 
l.non folum. ^.fi mandato.fF.de iniur. dC in.l. 
vc vfm.fF.dciuflt.5c; iu.Ang.in.d.ver.an raa 
ricus 3C in glof.5c: diCto malefic. fcmpcr afb", 
Bcl.in pra.in rub.de leno.ifij.coI.Mar.in.I.i, 

C. de rap.vfrg.5; in confi.xvi.Par.in tracfl. 
(ind.in verbo adulterium Mar.in fing.clxxv^ 
3C in fing.ccxIi^.iSi: in fing.448.fcd fi ali) ma 
dcc minoratur poma ronc iuiFus 3c mandati 
utfupra iuicdiclumfcdanJicuclicccpatii li 
ceatfocero occidere Ang.i.d.gl.che hai adul. 
iiQ.colum.ver.nunquid Jocero lenec c)>non. 

«7 f -fNono cxcufacur maritus occidcs adultc 
rum repertuiTi in adulierio cu vxore uc no.in 
d.l.grachuscS^ i I.marico.^'.co.adultera vxo 
rc vcro non licet occidere.d.l.ncc m ea .fi, 
mictus camc punitur occidcdo.I.flk^uis in gra 
ui.§.fi maritus in fi.lFad fille,&: in.l.fi adulte 
riu cum fnceflu.^.fmpcratorcs .fF. de adulicr. 
Limicanifi fuiJFcc uilisaduitcr.na aduiicriite 
vilem l^Mocciderefnuenciiin atflu venerco 
dC flatim (inhitccre dcbet uxorcadulccram g 
non licci intcrficcrc ut in.d.I.raarito 3C tradtc 
io,d,l,grachuscx tntcrualio auciiolicct etia 
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viJcm.d.Kraarito.5^ no.in.d.I.quod ait Iex.« 
in.c.li vcro lo.i.dc fenc.fxcomu. Par. in tra. 
(ind.in verbo ofFicialis olfenfa.interficiendo 
aut non vilem mitius punirur non mords fed 
(i maritus fuerit vilisinopus metalli dam* 
natur H vero non humilis in infula rclcgatur 
QC exilium ut in.d.^. imperatorcs.quis autc 
dicatur vili> adulter fcu humilis vel non tra^ 
diturin.d.l.lirtiarito.&in.I.humilcm .C, de 
inceft.nupt.6(: pcr Saly.I.d.I.grachus bC Ce 
po.in confi.xli).aIibidixit Bar.in.I.intcr.§.tU' 
tores.ff.de fufpc.tuto.huroilis eft qyi caret df 
gnitate Math.in confti.profcquentis.viij.no. 
L/imica etiam nifi maritus habcns aJiquc fu' 
fpcdum de adulteno cum vxorc f^a ^enun ' 
ctauerit per tres vices 5^ denunciattoncs con 
tincntes fpacia tcmporis in prcfcntia^Wum t^ 
rtium fidedignorurii ,q> non fe inti|^mittat 
ad loqucdum ncc conucrfagdii cu v±9efua 
&dimittat eam viuere in pace nain.uic fa^ 
(f^is histribns denunciationibusn fBUeneut 
cum conuerfare cu uxorc fua llue iif adu ue 
ncreo fiue in coIIoqui}s fiuc in domo Yxoris 
Tiue in popina fiue in fub vrb^s potefi impu' 
ne fllu occidere fed fi alibi inuencrit alloquc' 
tem conuocatis tribus tcfiibuscumcap'iat ec 
ad iudiccm diicat qui vifis tribusprotcftatto 
nibus,<S^ tcflibusexaminatis vhimofuppli' 
cio condemnabit,5i: fi in ecclcfijs vidcTit lo 
gucntcm coram clcncis prdtcfictur & ipfum 
uibpcriculo clcricorum confcruct cpifcopo 
dcneccpifcopuscucapifaciatd: iradat pu' 
oiendum iudici feculari hec habcntur in auc. 
xjSfcdfiquis ei.C.dcaduIter. P"t Scdquerunc 
ibi dcxfl.an tunc qu.indo faclis tribusdcril' 
cfationibus polVitindiftt^icoccidcrc fiuc fit 
vilis fiue nobilis vilem tanrum an etiam nd 
vilem gl.in auc.utlic.ma.(5c.aui( . 6^ibiper 
Ang.rcnet vilcrritantum «S^ ca tcnct lacob. 
^Cy.in.d.audt.fcd fiquis vt euitcturlcguni 
corrciffao nam fi iure antiquo non liccbat .d. 
I.grachus.crgominus fiantibusdiifiis tnlsus 
denunciatton(bus(S^ fufpitioniSus tantil non 
inucntum tamcn in aJtu vcncrco fe^Saly.in 
d.auc.tcncc oppofitum q> ctiam nobilcm luc 
licet occidetc pcr bonas rationesA: Ang.in 
d.sUchc hat adult.i.col.tcoct opin.Saly.U ca 



fu5 eueniret nam nobilcs &r non viles atrcn ' 
tatic alicna roatrimonia et hanc tenet . i . . 
in.d.confti.pacis culcu.xvi.cafu.& t^bidcm ia 
xv.cafu.quando licet marito occiicxt Qc vi' 
deinconfti.fi maritus&in confti qonhus . 
vit].no.dc dcnunciationc & ^Ur.in.I.i.C. de 
rap. virg.circa prin.vbi quando licf t marito 
occiderevxorcm &quandop.itri * \ dC 
in.I p.iirevcl marito.ff.de qucfiio «.v li .j.i.in 
prin.ff.dcficar.&^ pcr Gandy.tn rub.dc pcn. 
^ q6[.8C Bcl.in pra.in rub.de Ien0.ii9r0l.df 
Ang.in.d.glo.i.col.<Si Fcli.in.d.c.fi vcrolo rf, 
de fcnt.exc«5i.Scd licct hoc fit dc iure comu' 
ni <j in cafibus prcmiflts iiTi liceat occidere 
adulterum cantQ SC non vxorcmtn tn jegno 
extat conl ti.inar.fi maritus lib.ii). que fia' 
tuit indifiincteWraritu ocidcrc polTc aJuIterii 
&adultcra vxorc fiuc nobilis fiuc ignobilis fit 
QC vilis dumodo in adibus vencrcus ipfuniin 
ueniat cu vxore, nec ut ibi per Mat.requirit 
vidcat virilc in vulua fcd fuificit folu cu fo 
la in acflis venercis dc qutbus ifra 8C q> in co 
tinentioccidat nulla mcra protrada quod 
tatnen rclinquitur arbitrio iudicis fecurdura 
Math.ibii^ no.qictiam rcquiritur fccundu 
gj.ibi in.d confii.cji vtruroq; occidatadulrc' 
rfi dC adultcram adco q» ficut iurc cui utrijqt 
liccbatpatrioccidere.d.l quod.iit lcTc.ita «5^. 
marito licct per.d. confii. dummodo utrucji 
in acflu venereo occidat dC nulla mcra pro ♦ 
tracla allcgat «iam Lorgob.^r c!r om.t ^ t 
vidc pcr Bar.io.dJ.quod ait lc .uuto p 
mfttcnte occidereadultcrum & adultcramfi 
cut fiatuif.d.confii d.' vidc per loa.dc arn.in 
fohlo.xcvi.vbiaitcnta cadcm raiionc tdtm 
dicit iflct in patrc occid«:tc filiam ncc ohijci 
poffe exceptioncm fii^" conrra patrem aue 
maritum 8C an tunc fitfccurus occfdcndo in 
terrisimpcrij^S^ in terris ccclcna- dic ut pcr 
loan.dc .irn.indiaIogo.xxij qi fic in foro fc' 
zj<> culari T tEt excendc ctiam vxorcm prcgna 
tcm licet occidcre,ut per Fcli.in .d.c. fi vero 
dc fcnt.f xcumuni.in glo.tV pcr lo.dc arn. tn 
er'''^ incip.fi maritus pofi Fcli.ubi fupra. 
1: confti.fcq.incip.maritum.qjfimari 
tus finat aufugcreadulterum 6^ non occidc* 
ric <SC mulicrcm rctinucric tenetur pccnaiC" 



nocinij fi culpa viri aufugit aliasnon ut ibi 
pcr Maih.vbidcpoena knor ' v' fi mari' 
tusoccidcndo non fcruaucri: i.im.d.co' 
fti.uc quta forfitancx aliquo intcruallo mi* 
tius punirctur propicr iuitum dolorcm ut di 
^o-VinipcfatoresiScin.d.conll pcr Maih.ct 
vidcinrrwrcriapcr Panor in.c.flgniffcadidc 
homin Jo dC m c.vcnicsio.t.dccontl.AIcx. 
in conn.Ixxvi.i.vol.(9c in confi. cxli.t). volu. 
quando licct marito occidcrc 3C per Mar. in 

J40 1.i.4 *tcm diuus.ff dcficar. rt Sedan ftan 
tcdicla confti.fi maritus liccataltcri dcman 
darc fi fit fcncx inffrmus aut dcbilis dic ut fu 
pra di(flam cft 8C pcr dotfl.in.d.I. grachus^C 
Ang.in.d glo.che haiadult in dupphci loco 
tcnct ^pnpolVcn'" ' ' • ■ '"'lo^Sc; no altis 
utfupiatamen m . .. , .. ..iircfcrt Mac. 
toidc in confii pacis cultum.xv.cafu obfet' 
uatam fuilVc doc.Hal.i.d I.grach.q> altcri po 
tcrat dci\iandarc ctia pccuniam ci dando vt 
occidcrct ifC fic pcr aiTairinium 6C pcr Ioa.de 
arn.infing.lxxxv.anpolTitaltcri cedi iusvc 
dkl(Ai dC tuc vtcrc^ maritus mandans et m^ 
dacarius excufatur quod no.<S^ uide Bald.in 
c.i.4 fi vcrodc pa.iur fir.Ludo.in d.l.fiquis 
in graui. ^.fi maritus.ff.ad lilleia. dC Ccpo. in 
ira.lcr.Yrb.prcd.c.xxiTj in ff <3^pcr Mar.in.l. 
i.iij.col.vcf.circa illud.C.dc rap.vir. 3c Bo« 
liy.inrub.quispot alium dcfcnd.fi^ Fel.in.d. 
c.fi vcrp uide quod habet pcft Panor.in.c. fi 

»41 quai] dc coha.c]er.5^ mul. T t Scd an icnca 
tur maricus caacre de non offendcndo vxo^ 
te fi pcrmittat ipfam aufugcfc Maih.in.d. co 
fti maritu <Siinc6fti.lcgii afpcritatem.irj.no. 
vbi ctia pcr illa confti.non licct marito occi' 
dere nifi vtrumqi in acftu vcncrco fccildil .d. 
confti.fi maritus dic de cautioneui pcrcum 
ibi qfCicdC uideconfti.quauis uxorc 8C coft. 
qui cor.T fc,ut tencac dc Icnoctnio qua patcn • 
tcr fincret maritus no fi haberet fufpinoncm. 

14^ r t Sed limita pdicfla no haberlocii incleri 
co na fividet clcrictl loquctc cii filia aut uxo 
refolisvcl ofculStc no cft prefumptio cotra 
clcricura c;b malo zclo fccerit fed bono ut no. 
gl.in.c.abfit.xi.q.i.& ideo no pot eii occide^ 
rcut per Ang.in.d.gK^.colu. vcr.fi aut repc 
riac m intcUigc fcciidij Aug.ibi confidcra 
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tiscircunftantijslociet tcporfsetqualifatc p 
fonacclericip tcx.in.c.omntbus. Ixxi. diftin. 
Panor.in.c.quanto dc prcfurap. idcra in Iai> 
co confanguineoutp Ang.in.l.hisqui C.dc 
zduU.dC uidc Mar.in rub.ff.de fideiu.nu.Ix.JIi 
mita in hoc nifi clcricns fuifTctcaptus ifragra 
ti nii tolliiur tahs prcfuiifptio ut p Bal. Anft. 
Raff.in.l.quid ergo.^.fi hercs.ff.dclcg.i.df p 
Mar.in.l.f.in prin,vi.toI.ver.& dixit Bal dC 
Ang.ff.de queftio. Angin.d.gl.ver.quid fi pa 
tcr vcl maritus vbi Augu.allegat tcx. cn glo. 
I.d. c.fi v?ro lo.i.defcnt.excoi.vbidoc. Mar* 
in.l.i.C.de rap.virg. V^.car.ver.jSc de ifto rc* 
pcrt.in ftagi^ntictin.l.i.in prin.iii) car.vcr. 
et dixit BaLct Ang.et in.I.vnius ^ cognitU' 
ifi col.fi.ff.de qucftio.& in.l.diuus ff.dc par* 
ii.ccitl^otifi.ix.in quibusq>necetia incuirit 
incanonl fi quisfuadente Par.in trac.find.in 

241 verbo clericus «fficialis . p- 1 Qualuer aute 
puniafjr clericus fc iadians t6milliTc adul' 
tcriumdicutpcr Pau.in confi.ccv.et conlil. 

244 cccxlv. r t Limita etiam in magiftratu ec 
offiaali n5 marito no licct cu interficcre cutn 
non vilis dicatur patri vcro licet repcriu in* 
fragranti ut per Bar.in.d.I quod ait lcx. et in 
d.l. fimarito.tT.de adult.docfi.in .1. hosaccu* 
• farc.ff.de dtcuf.<5: 1.l.tratflus. ff.de adul. Par. 
fn.d.tra.in.d!ver.adulrerium,5^ per Ang. in 
d.gl.in fi.ij.col.ver.etaduertequodfupradt' 
XI <j)licct patri occidcre inucntuin a(5luuc-i 
ncreOjybi ctiam dicit inucntum in a<fiu vc" 
nercolifucriiinfultatusin atflu et fuerit infe 
cutus fugicntem licer per horas et in alio lo' 
cocjin domopropri.T autgcneri occidat uc 
in.d.l.qiSa)clcx.§.fi.ubi Bar.e4 per Alexa. in 
cofi.24.ii vol.ctp Par.in.d.tra.in verho oflfi 

24jrcialis offcnfa. T t Limita etia in valTallo na 
non poteft occidcre dominuni vcl rcgc adul". 
tcrum pcr.1. fiadultcrium cii incefiu.^. fi.ff. 
de adul.pcr quem ita ibi Dy .Bar.er per Par. 

246in.d.verficuI.officialis offcn. ft Quidin 
papaan occidi vclaccufari polTitpcr Felt' 
num in ditflo capitulo quc in ccclcfiarum 
quadragefimaquarta colu. verfi.xvi in fi.dc 
confti.etan ct quado liceat patri vd marito 
magiftratu accidcrcpcr doc.tn .d.c. fi ucro. 

24 7 r t Lifflita ctia i occidecc adulteru fccu' 
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rus cfl a ]fge m in cafibus ptc6i<^is habcret 
locum 3C ciVc fecurum in terris imperij Sc no 
ecclefiariia dixit Feli.in.c.ecclefif fante Ma* 
ri{. vij.col.vcr.Ljmita fecundo regula dcco' 

148 di.Sc fupradixiaddendo.rt Limita tamc 
di(fla in marito ut no poJVit ea occidcrc fi ma 
ritus retmcret concftbinam nafitunc no pcr 
dit dotc quod minlis efl crgo ncc uita, quod 
maius eftita per tMar.in.i.i.^. itcm diuus ,fF. 
dc fica.quod no.fi cnet vcru 6C p loa.dc am. 

<4.p in dialogo.xli.poft Mar.ubi fupra. r t Ec 
no.vnumquoddfxitinbac marcria Pau. in 
confi.c]xxxix.q> fi maritus 8C fratrc) occide 
rint vxorcm fokismaritus purytur 6C non 
fratrcs dC vidc Mar.in.d.I,i,ii).coI. vcr. circa 
illud.C.dcrap.virg.vbilicct cogregarc arai 
cos dC confanguinco8,<SC in fing.clxxv. 
po,confuluit in confi.iii). dc ftatuto pcrmitte 
f c frairi occiderc conuerfantcm turpitcr cu 
fororc &fratcrconuocau(t amicos 6C occi' 
dcritcxcufaiifuniamicidlf uidcdiVf^ Pau. 
fn.l.inuKflum circa.finem.flF, dcfer.vrb.pre 
d(0.5ilatc per Mar.in.d.I.i.quandolicet vc 
dicarc an licet congrcgare amicos Sc confan 

i^iguincos. rt No.ctiam cp fi maritus vcncna 
u;rit vxorc licct nd moriatur tenetur dc par 
ricidio Bar.in.I.i.in fin.fF.dc parrf.Saly.in.l. 
i.C,dcmalc.<Sdma . Ang.ingl. cx intcruallo 
vcr.vnura tamcn Bald in confi.I. incip. ftc' 

iSt phanus. T t An autcm in cafu quo licct ma ' 
rito occidcrc vxorem adultcram pollit mari 
tusIucraridorcmcxpa(floa«it flaruto prO' 
ptermortemprcccdenteravxoris dic ut pcr 
Bar.ct aliosin.l.fiabhollibus.^.fi.ff.fol ma. 
3C in.l.ci qui.mortem.ff.dc his quibus ur ind. 
6C vide Arcti.in.d.I.fi ab hortibus vht plcnc 
vbi ficx formaftaturiuelconluetudinishcet 
adultcram vxorem occidcrc lucratur dotcm 
8C itaalias rcfpondi ilantc. d.confH.fi ma' 
riius pcrqjalicet occrdcre cp potcft lucrart 
dotcm cx pa<flo autflatuto vcl confuctudi' 
Rciuxta dflhnctibncm Arcti.uhi nipm vicfr 
ibifcritcncesvSi: plcnc pcr Mar: 
tem in confi.xciij. 8C confi» cxxvi. vbi idem 
ficaufammo- "Tiocxclufo rta' 

futooccidcndo lu.uuvi- ^ .vurcmnon fuccc' 
dit vxort pcr vndc vir dC vxor, ut pcr Bald, 



Paul.«5: alios in.I.i,C.undc vir Sc vx.8c An 
to.rofTcl.in arbo,afFin.«Sc cofan.col. Ixxx vi;, 
8C fi occidatur, 6c non vcndicaurrit mortc 
vxoris aramittit di(fium lucrum f^aturi vd 
pa<5li fccundum Ray.& al/os in.l.cum morte 
fF.dc iurc fis <Si; Bar.&: Ang.in.I.fi fcquca .4. 
fi.fF.ad fill.«& in.I. ei.qui.fi.de his cjuibus vc 

z>i ind.ft Idem fi mulicr occidatmaritumrS 
lucraturdonationcm proptcr nuprias vigore 
(latutf ut in rcg.per confti. mulicr quc doda" 
riumd^.c.reg.tncip.mulierqucdcdnriimna 
mulier ctia pcrdit dotc occidcndo i : pc< 

iS) cul.in tit.dc hdi. ft Vxor aut adujtera ani' 
mittitdorem& dodarium (eu donationrm 
proptcr nuptias 6C ctiairi bona para frcnalia 
ut ppr Cy.<S^ alios in.l.i.C.dc adult.^Si^iM. cx 
confcnfu.C.dc rcpud.Bar,ccaIi)in.l.rciiudi' 
catc.4 morum.ft^^.fol.ma.Ang.i.d.gl. che hai 
adult irj.colm.Panor.ctalij in.c. plcrurc]^ dc 
dona,ppicrnuptia6 fpccul in tit.dcdotc poft 
diuor.re.^.fi. ver. itcm qucritur cccc. Bald. 
tn.l.i.^.iIlud.C.de reiv5<o.a<fJio.& pcr Alcx. 
in.I.mora.in fi.fF.fo.ma Pau.confil. cxxvi. 6C 

2/4 confi cxix.P'+ Extcndc ct fi non adultcra 
turcum cfFc<flu fcd impudice vcrfarctur uc 
iina(flis mamiliarum 3C ofculo licet carnah' 
icrnon pcccct utpcrDcci ' 'i.in 

prin.pcr B.ild in.c.tuc dc p )> l\ 

abfqi carnali Math.in.d.c. . ini 

mo vtdua tunc ammittic dotcm vt copfuluic 
Pau.in c6fi.lxi.dc quo pcr ' 1 .1, 

fororcm.C.dc h: ' .a, ^^ro' 
ccditdummoc' rrt alias hcre 
dcs non ^ m 6C pcr 

Augu.poit Ang.in.d.gio.chc i plc 
niJTimcp Mar in.I.i.C ..-r.vi.nu. 
Ixij.vcr.fucccfnuccjucti ^ . cx.M.rciiu 

7SS dicatc.fF.foI.ma. rtLimua taiaicn diimodo 
vir no rctinuerit cocubinam na tunc rciincn-' 
do agcrc no poJTct ci1 tunc dcli<fta mutua co 
pr' le lollrrctui vt p Pau. confil.cxxviii. 
r l anor in c.pcn.dcadult.Augurc poft 
lu d.gl.Mar plcncinftg ccxxxuij incip 
pana dchdia<Sf: in.I.i.^.fi.ff.dcficar. dli.l.pa 

1/6 tre vcl marit o.fF dc.qucfiio. f +Liniita niH 
dolo vcl mf tu cJTct mducfla mulier ad com" 
mittcdum adulicrium vc confuluit Panor.in 

confil* 
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con(\.ut}.8C Aug:u.poft Ang.in.d.gl.in apoft. 
in auc. fed hcyiie.SC MarH.in rubr.C.dcprO' 

j/yba.nu.cclv^. 1^+ Scdquid fi habcat filios 
cx primo mariro vxor.deindc tranfcat ad fc' 
ciidas nuptias cui applicctur dos.pptcr adul' 
teriuramarito vigoreftacutianalt}sdic q>H 
Itjs vt pcr Francif.de crema.in fing.lxxx vi.5C 
pcr loan.dcarn.in problcma.xxvii.quod no. 

»/8C f Etanineodcmlibclloaccufari polTinc 
adultcr,^ adultcra dic vt pcr loan.dc am.tn 
problcma. if).6c an ex ofFicio proccdi p adul 
tcrio,(9^ quandoc^dic vt pcr Mat.in colii.ma' 
icfiati nortrc,& in dccif.clxxvi.q» fic fi cfi no 
conum facti auc pcr conrcllioiicra ahas fccus 

%SP qualftcr auc probccur adu/ccrfii. T^^Ec quid 
dcbcc jirticularc.dic plcne vt pcr Angcl.in.d. 
gIo.v.co!.<SC Bar.tn.d.l.aiclex.dCin.l.capitc 
quinio.fF.de adult. Bal.in.c.i.vtj.col. quibus 
tno.feu.amit.Panor.in.c.prcccrea. 8C tbi Fc' 
Jy.dc ccfti.c.exliccris.dc prefum.Panor.in.c. 
tercio loco dc probat.^Si: in.c.certio loco.de 
prefump M.itjj.in.d conftit fi mariius.<Si: alrj 
fupra.Mar.in rub.C.de proba. nu. vii).& nu. 
clxxxiiij Par.in cra.find.ca.lxxz.d^ ca.cxxi;. 

*6o Mar.in c6fi.xxvii).& cofi.cx vi. T + An auc 
incaufa adulccr^iudcx polTic proccdcrc ex 
ofFicio.dic tj> non vc pcr Maih.in confii lcgu 
afpcricacem.iiij.no.vcr.ult poft And.in dccif. 

clxxvi.C +Scd an mulicr mcrccnx accufari 
polTic ab excrancis dc adulccrio.dic uc f.l que 
adulrcrium.C.dc aduli.ubf no.dc: pcrCcpo. 
tn dccff fa.con'.] xltii) q» no fed a utro^tS^ aiijs 

%6t propinquis.r tEt an tudcx ccclcfialiicus co 
gnofccc dc adulterio , dC aii imponec ocs pe- 
nas5^quandodic vcpcrIoan.de arno.in p' 
blc.lxxij.ubi qj fic nifi concurrat tnrultus ^SC 
uiolencia nam cunc cognofcct laicus dic ca^ 
mcn ut pcr docc in.c.fi.dc foro compc.& pcr 
Mathc.in.d.coft.lfgura afperitatc m. SC in co 

i6) fii.raaicftati.nofirc.ftScd q fit pcnaaJul' 
terij.dic inuirouc in.l.quauis .la fccuda.C. 
de adulter.ubi Salyr.q» pena raorti8,tn fcmtna 
uero ut in auc.fcd liodie.C.eo.ut dctrudatur 
in raonaftcriii qri cft fimplex adultenfi fi uc 
ro cocurrat qualitas inccftus cft pena capitis 
ncc p.d.aucc.eft correctij,uc iM.fi adulccrtii cii 
inceftu.in priu,<Si ibi Bar.ff.dc aduItcr,Aug. 
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in.d.glo.v.col.vcr.quero quc fit pena.Fufg©. 
inconfi.cliifj.Mar.in confi.lxxxtij.dC corfil. 
ci. Ioan.fab.<5<: Ang.in ^.ttcrn Icx lulia. infti. 
dc pub.iud.5(: pcr Mar.lrul.fi quis viduara. 
fl.dc qucftio.an hodic fic corrccca, 6c qua pc 
64. na fic puniedus adulccr. f fSed quid fi erac 
mcrctrix dC folica ab alt)s cogaofci an puiiia" 
tur cognofcens.dic vcin.d.l.que adiiltcrium 
q> non 3c pcr Boni.in cit.~quid fit accuracto. 
pcn.col .concrarium fcntit Ioan.de arno.in 
epito.xix.inctp.turegnicola hodicvero inrc 
gnoquantumad virum rcmanec. d.l.quam 
uis in correcca vc pcna mortis puniatur in fc' 
mina vcro micigatur pcna vt non puniatur 
pena mortis fcd pcna trucationis lufi nafi vc 
in.d.confii.lcgura afpcritatem.vbi per Mat, 
poft And.difputac an fic corrccta.d.l. quauis. 
quo ad virura dC concludit q> non dC ibi quc 
rit an fii fublata pcna fuftiga(ionis,(3^ vcrbc 
rationis de qua in.d.auc.fed hodtV dictt q^ fic 
dC fufFicic fola nafi cruncacio iti fucceffionc 
vcro rcmancc tn corrccta quo ad virum vc* 
ro dicit Ma.ibi.iij.no.vidiftc condcnaios plu 
rcs accufatos dc adultcrto ad raortr& ita exc 
i6s cutum. r t Scd querit ibi Mat.vcr.fcd quc 
roqutdfiadulteratur mulicrcra no invulua 
fctlm nat.fcdin anocotra naturaan puniacCf 
adultcrio dicitq» punic tan^ fodomica cil tale 
uiiiu iia cotrahac 1 femina ficuc i mafculo , et 
fic igne crcmabic uc ibi «S^ iuxia noueJ.prag- 
fup fodomia incip.itc p che coprobata nouif 
func pcr prag.fuemag.cefa.(5^ vidcp Panor. 
in.c.inarchicpifccpatu.i.no.dc rapto.vbi pa 
ricer punicur abutes femina iicuc mafcuIo.& 
Gandi.in rub.de varijs quefbo.cx flatu.vi. 
i66 co.f tScd aniudcusadultcrans punitur pc 
na.d./.quamuis.dic fccuiidum Math puniri 
pena mortis 8C ita confuluic Barba.confilio. 
Ixti).iii}.vol.<S(: per Mar.in confi.ci.d: plcnc 
pcrPau.grill.tn trac.dc pcn.omni.coi.xij.q* 
vbidicit virilcaraputandum,& pcr Pec dc 
anch.inconfil.xv»Ioan.and.in.c.gaudemu8. 
dc di uor.habet in.c.archtprcsbitcri. de appel 
la.FcIy.in.c.in cancum nullis. infi.dctudi. 8C 
pcr Alcx.in confi.xcix.vt.vol.<S<: Corn.in c6 
fi.cxtii).i,voI.vbidc pcnaiudei cognofccntis 
zpianam, <Si: per MatJi.ia confti. blasfeman' 

S i^ 
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dbtn.tn prin.q» vinle amputat. f +Q110 ad 
Vcro adaUcriu tnerccricis an ipa excufcc a pc 
oa d.cofl. uc trucct nafOjCt adultcr cxcufci a 
pcna.d.l.quauis.Ang.i.I.i.C.dc rap.vir.dicfc 
tpfam no cuitarc pcna adukcr^ aduiccrum ve 
ro cxcufai i a tali pcna,tca Pau.in coli.cccvij. 
Augu.poR Ang.in.d glo.chchat adulccr.in 
vcr.qucro quc (it pcna.S^ pcr Bar.inJ.tnr.^. 
m jlicr.fF,dc aduk.Mathe.in.d.I. confti.lcgu 
arpitatcm.vcr.(S^ fdasvnum no.quod cflno 
iandum.5^ vidcmultapcr Mar.portSal/.in 
d.I.i.C.dc rap.vir.ver.mo qucrt pot cu.verfi. 
fcq 8C per Cap.in.d.dec.xliii). vbict q» a ma 
rito,& patrc accufaf ab cxtrancis no mulicr. 
fed cjd ll mulicr fucric iudca qiialiccr punia- 
turdic vt pcr Bel.in pra.in tit.de lcno.in d.SC 

KJSPa j.grill.vbifupra.rt Et quidfi cftcom' 
matcr qualitcr cognofccs puniatur dic plcnc, 
vt p Par.in verbo adultertu.in ti.vbi fi raari 
tata 3C comater pena aggrauac,vt ibi pcr cu 
ei fic pena adultcri) exafpac cx ifla qualitate 
vt ibidC dciOa cognatione fpiricuaH , vidc 
p?T loan dearno.in.i.comcntano.vbiqucric 

26^ an pofTic accufarc dc moric copacris. T t Et 
dc pcna pris cognofcciis Rlii^dC fil^mremvc 
p I^l.in.d.tic.dcleno.circa fi.dC ibi dc rogno 

i^ofccntciudcam. rtNo.etiam alio cafumu' 
Itct cm puniri pcna iruncacionis nafi vt quan 
do maccr vcndcrci,& tradcrcc filiam virginc 
cognofcendam pecunia mcdiantc,vt in con* 
rti.iuatrcs pcr qua mater vcndcn»,^^ proftri' 
tuciisfiiiam pcna truncationis nali punitur, 
iSC ibi pcr MAth.<3i fi non vcndidc rii fcJ filic 
confcnfcric aUa pcna,& cxcra oidincm punic 
3C ibi Math.q» no rcfcrt an fit Icgitima an na - 
turali6,& q> fi cft vidua dicit non puniri pc 
na.d.cofh.d^ ibi q> non habci locum pena.d. 
conrti.dc ^ftricucntc SC vcdcrc fcd pcna alia 
grauioridc qua inJ.fi. C.dcfpccia.hb.xivbt 
in mctallum da latur pitcr , faUit lyt Sc modc 
r.iturin matrc confcnticntc filia^d: concurre 
ic cxtrema ncccfiKatc ob fufaftctationera 
ic,vt confti.raatrcs la fccunda alio ctia cafi* 
icaponitpcua crucadonts oafi, vt in conftit. 
lcnaa tn mulicrc facicnte lcnocininm napu 
Dic lalipena fifucriccffcctus fubfccuius fc 
&US fi Qon coaCuUccic loulicc yc ibt per Mac, 



nS extta ordinc punrt dC fccuto effcctu ct f ufti 
gatur vt ibi licct iure communi pcna capitit 
puniebatur,vt in auc.dclcno.in prin.quccor 
re<flio proccdit in fcmina lcna non in mafculo 
lenone vi ibi pcr Mat.& vidc dc matcria lc 
nonis, vt pcr Hcl.in pra.in tii.dc lcno.hec dC 
fcciuctiacxabudaiidicta funtnaaa occafio 
ne materie ut quid exira ius communc in rc 
171 gno flaturu rcpct iatur dififcramus P" tDcci' 
mo cxcufaiur occidcns raptorc virginis aut 
vidue aut nuptc honcfie in fragrati tn crimi* 
ne raptus vt habct in.I.i.C.de rap.vir.^ in.U 
raptorcs.C.dccpif.5c clcr.vbilicct parcnti' 
bus confanguineis tuioribus 6C curatoribus 
occidcre rapiorcra in fragrantiidcm dicii ibi 
glo.in cognatis^ affintbuSjnam fi parcntci 
6C confanguinei patiantur rapinam licct co 
gnatisali)s occidcrc pcr.l.iij.^.cG igit.fF.de 
vi<9^ vi arm.dummodo in fragrati facianc 
271 vt ibi. r t An autc poffint he perfonc cdgrc 
gare amicos afFincs dC alios ad occidcndura 
impune.dic cp fic vt fupra,&pcr Pau.in d.l. 
raptorcs.5c in.I.rcfcctionis.perillu icx.ff.co, 
prcdio,Hal.tn.l.i.C.vnde vt . 3C in.l.vt vim. 
ff. de iufb.Ai iurc.Ccpo.confil.iii).Ana.tn.c. 
fi.dc rzp.SC plcne per Marfi.tn.d.I.t.iiJ.5t.iti)t 
col.vcrfi fcd ego.dC vtrCuSC circa illud . dC in 
71 fing clxxv.incip. cocclVo vno. f t Scd an It 
ceatiftisoccidcrc principalcm raptorcm,<5C 
ct alios focios dC auxiltatorcs tn actu rapinc 
dic qj fic ficut ptincipalcm ut cotrariorii ca'» 
dcm fit difciplina,nam filicct parcnnbus,fltf 
focxjs occidcrc impunc raptorc crgo licci pa-» 
reniibus ct focios,«St; auxiliatorcsoccidcre fi* 
cur foci)s licct raptorc occidcrc.iiclj cos oc* 
cidcre cx quo cadcm pcna puniuiur vt.d.I.i, 
vcr.penas auic.iia omncs pcna capitis fubi)' 
ciutur, dC ammirtionc bonorum ficut raptor 
fcdarg contra namnon fuicdictutri dcalrji 
fed dc raprorc cantum vi occidi polVii crgo fi 
voluifict dixilTcc l.i.C.dc cadu.tolLncc in pe 
«ahbnsadinittiturcxicnfio vc tn rcg.in pc-» 
nalibus.ff. dercg.iur.vbi Deci.plcnc/olutio 
dicc^Mctt pcr.l quoniam multa.C.ad.l.tul. 
de vi.ita Bal.tn.l.t.C.vndc vi.pcn. col.vcrl» 
fcd an ficut licct offcndcre factentcm.vbidi* 
Cft liccre ci auxiliacorcs offcnderc cu liccc pita 
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ctpalem clartus in ea legc.vi.q.vbi allegat.d. 
l.t.C.de rap.in.v.no.diccns.v.oo.q> raptor^, 
dC cius focios dC fcquaccsin fragranti crimi' 
necoprchcnfoslicct iliis adquoru verecudia 
acLus ifte rcfultat occidere alios vero non tn 
code a(fiu auxiifatorcs miniflros SC fcquaces 
Oue ante non tii in acfiu iiue poft non licct oc' 
cidcrccunon eadc pcnapunianc, utia.d.l.i. 
dicitur,(5^in.d.I.raptore8.Ec no.dfdii Bal ibi 
dtcentis iicere occtdcrc lluc rone cotuncfltonis 
(iue rone offic^ , (iue rdne cuiuslibet alterius 
iurisci loticaraiedS cofanguinitati cum uni 
fatfla iniurta toti cafatc ccnfct fadla^ct fic om 

»74 nibus H cafata Iicct ut ibi. f t Ad illud dc ex 
tciione in penaltbus 4>cedit extcrio fauore pu 
blico,vt plene per Dec.in.d.l.in penalibus.ee 
6C in cdlt.l xv.d^ con.lxxxtii) Ang.in glo.nec 
non ad quercU.Matfi.in coih.ii qs aliquein. 
Mar.i.d.l.i.C.de rap.x9.car.1ngl.in uerb.co" 
penfans,fauore.n.pubIicus reputat hodcs OC' 
ctdere,ut in cofti pcna coril.pcrqua cxpedic 
foriudicatii lan^ lioflcoccidere fcd rapicns cc 
focijdiir rapicndolioltcSyVtibidicic in.d.l.i. 
ibt lioiiili more.ubi Bal.dtcic no.raptorcm rc 
pucarihoilc rcipub.crgo licec cc auxilfaies et 
focios occidere in a<flu Sc fragrati,uide ci tbi 
P Sal.Pau.aucgri.i tra.de pe.om.co.x.q.ubi 
tra(flac huc maccria raptus cenec cotra q> no 
]i occidere auxiltaces ec airociates laQ exorbi 
tans,& odtofa iic.d.l.i.tS^ no extcdac ad eos, 
ut pcr Sal/.tbi tenc qd rup.&: per Boni.iii ti. 
c)s pofT.aliu dcfcn.Hinc nacfta occaiione altiq 
dc rapcu dilTcramus dc ftupro^&prio iu c^bus 
pTonislocil hcac.fcdoqfi cocrahac.crime ra' 
pcus.tcriio dc penis raptus. quarto de flupro, 

%7S3C pena ftupri.r + Circa primu raptuscom 
micctc la in utrgine dC uidua ^ cc cu moniali 
buSfSC cu Xpo dfpofacis 6C nuptts 8C alt}s ho 
ntdis multcribus dC ingenuis,ut in.d.l.i.C.de 
np.dC in.d.I.raptorcs.di 1 rcgno funt due c6' 
ici.una incipit li quis rape, Sc alia incfpit ca^ 
pitale pena una regis Rogerij altcra Fcdcrict 
pqua coprobac.d.l.i.ec.d.l.raptQre8.adeo4>! 
regno nihil in hoc noui flatuic fcd ius coe c6 
probac in oibus pfatis perfonrsj^S^ maxie mo 
n/ahbus io dicatis,ut.d. c6fli.fi qs rapere.q lo 
quic in momalibus ct obtctu mrimoo^ cotra 



hcdi cofli.uero capitalc penaloquit i alijsp^ 
fonis^ qbusfupra.& ifta cofti.Fcde. vltra di 
fponeni.l.i.tollit qfda cofueiudincsq crat t re 
gno <j> raptor duccs rapta i uxorc cuiiabat pc 
tu lolitc talis confuciudo Si approbs c difpo. 
dl.i.utno liceat raptori rapiaaccipcj vxorc 
Sc accipi<do pena no euitat vc ibt SC an circa 
raonialcscopiKdac abbaciiTa dic q>lic ut in 
ckmc.attcndctes Igl.abbatiiTa dcllatu rc^ul. 
an autc cotineanc c6ucrfe,& fcruictes mcna^ 
fterio dic ut p Fede.d fen«tn coil.ccxit} fcd an 
cophcdatur Ibrores tert^ ordtnis fancu Fran*- 
ciki ur ii quis ca rapuerit puntac lali pena dic 
lic cil appdiacfone momaliii coprchcnda^ 
tur calcs forores^uc no.iQ.c*caufaitLq:.dc elec« 
6^no.Card.incle.i).^.i.ver.i).qro.dc na.mo. 
dc qbus Jj Mat.Ld.cSflt. fi qs rape.ij.no. & i"bi 
dc.v.q.t^d llnofecit jDfcirionctacitaucI exp4' 
fam i monancrio an hcat locu pena raptus uc 
ibi p eHySc no.q> comictens hoc ddictii ne du 
comittit crimen raptus fed crimen facrilcgt), 
et inccllus Huprum ei etia adultertil cu Chri" 
(io dcfponfata , et tdeo cafu quo ficrec pax 
per flatutil no compreiicndic taltsraptus cu 
principaliter deo lit facta oiFenno niH a papa 
habeat pacem ut p Bal.in.d l.i.fed cur no te 
neiur pena trtu dclictorum dic q> cofundun' 
tur fub maiori dclicto rapius ut no in.I.qu^ 
decrimine.C.de accufa.ei plene Mar.in.d.l. 
i.v.car.uer.ulcerius no.ex tflo cextu ubi an,ec 
quado dclicta cofundac quo ad pcna fub ma 
iori uc tbi p cil.Ec dc pena cognofccnits mo" 
ntaicm abiq^ raptu tritn uiro tn mulicre tra 
ditur inv^.pc.in auc.de fan.cpt.et in.c.ii quis. 
rapucrit.xxv^.q.i.ct iradicin.l.n quis.no di 
ca raj^e.C.d cpi.etclc.ct.c.uiiginibus.xxvij. 
q.ij.PaQ.in.c.monafieria.de ut.ci ho.clc ulii. 
col.q, uir.pena capttts plccitc,ei boa tradunc 
monafterio illf i quo morabac liat clericuspii 
uac ofFicio ec imonanerio detrudtc,uc i.c.li q 
monacharu.xxvi).q.i.ei.c.ii<]s cps.cacau.ee 
Ana.icof.i.et ibipoft eu Bolo.ftmia ucro ex 
trahtcdemonaikrtotllodctrudit cum oibus 
bSis t artion monarterio,ut dr i ^.pe.i auc.dc 
fan.epi.et r.dic.ii qs rapucrit.et utdc p Marf.| 
d.l.i.v.ca.^^-.ulterius no.cu fcq.V-.ct ibi i uer, 
circaluicmat,(|>cognofccs carDaittci monia 
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lem comprehendftur fub (latuto loquente de 
cognofcente muhercm nuptam ut per Fel.in 

c. non fatis dc(imo.5^ Maria.focy.in.c. qua* 
liter «Sc: quando lo. ij.q.viij.articu. pen.de ac* 
cufa.Et no.circa boiia raptoris moniahs q> H 
eccleHa infra annum non vendicat bona ra^ 
ptoris elabfo anno fuccedit fifcus dC ipfe ven 
dicat ut no.gl.in verbo videancurfn.c. ficut 

2j6 de prefcrip.in.vi.rt Circa vero aliasperfo 
nascontrahiturraptusdue fueritvirgo fiue 
vidua SC nupta honeQe viuens ut in.d.l.i. ibt 
raptor cuiuscilq? mulieris honefte , fed quid 
(1 rapiatur mcrecrix an teneatur rapiens pce' 
na capitis de qua in di<fla.l.i.glof.ii)i tenet 
no per teztumin.l.queadultcriu.C.deadul. 
dCin.l. verum.ff.de fur.Bony.in tit.de rapto. 
dC Paul.inconlil.cccv. 8C Mathenila. in no» 
cxIi).aIia8.d).incip.no.vnu.&: Saly.<5i: Bald. 
ia.d.I.f.&fn.d.I.raptores(S^ plusdidt Saly« 
ibi q> fcolarisrapiens meretncem dC eam rc' 
tincs claufam in aliquo loco libidinis ca non 
tenecur de priuato carcere gIo.<S^ Bart. in .1. 
que adalierium&in.I.fimuher vbi & Bal. 
ff.de] adulter.& dixit iMatheii.in.d.nng.cij.q» 
punietur extra ordinem& poffct ad mortcra 
atbitrari <SC vide que habcnturpoft Bart. in 

d. l.i.vbianlicct fponfam aut vxoremrapc' 
redelupanariutnon puniatur pccna ftatuti 
de rapiente mulierem dC dixit loa.dc arn. in 
diaIogo.xl.q> rapiens femel cognttara non te 
netur pena raptus.GuilcI.vero dc cuneo in.d. 
I raptorcs diiiinguic ihoc naaut dclinit me 
Tctricari 3C tunc non punitur nifi iiabuerit iu 
(lam caufam recufandi ut propter cofangui 
lutatem aut affinitatem nam luc It rapitiir te 
nerurraptor aut penituit, & appareat figna 
penitcntia: dC dcfintt mcrctricari dC tunc tcne 
currapiens pcena.d.l.i.cum infpiciatur qua' 
litas temporedclidi.5^ itarefidct.Guilel. il>i 
fecundumBal.& Saly.ibiali) dilHngunt qS 
autmcrctrix eratnupta<SC tunc tenetur per 
d.l.i.autnoneratnupiafl^non tenetur plus 
fubdit Saly.ibi q> fi defierit merctricari tame 
no honcfte viuebat quia fa<fia concubina fa* 
ccrdocis SC tunc non punitur pocna. d.l.i. aut 
dubttabatur fi dcficni mcrciricari nbn appa' 
tcntibus figais pcmteatiz dC tuoc cat eiu«ha 



bitu dC tncenii iudicatur per.l.item apud la<' 
beonem.^.fiquis virginem ff.dc iniur.&re' 
probat dicftum Guilcl.&: Cy .dc confangui' 
nitatciS^ affinitatepertex.in.d.i.i. cum non 
fuerit honefta quod di<flum Saly . rcprobat 
A\ar,ibi iiij.car.iiij.col.vcrfi. modo vlteriu» 
dicens pcr mcrctritium non tolli affinitatcra 
fcd dic q> Saly.bcnc loquitur pcr tcx. in .d.l. 
i.qucrcquirit honcfiatem ncc obfiatq> non 
definit effe affinis nam verum eft ut punia^ 
tur alia pcena quam raptus cum in eo hone' 
fias requiraiur.de ceteris vcrodc pcnitenie et 
nupia mcrcirice vide coprobacioncs p Mar. 
ibi ubi eciam dc materia merctricis Sc per eil 
dem in.l.maritus.ff.de qucflio.&: in.l.i.^. di' 
uus.ff.dclicar.annuptam inhoncf^e viucn" 
tcm ra^cns tcneaturde rapiu, Sc licct piedi' 
<fla fint vcra de iure coniinuni raaximc q» no 
fit punibilis raptus meretricts tii in regno eft 
prouifum q^ fi quis intulerit vim merctrici li 
bidiniscaufa ut cognofcai pcr uim carnahtcr 
punitur parna capiiisita difponit rcgiii con' 
fti.iucip.omncsnoltri.rub.rub.de violen.me^ 
retri.illa.i.Iib.<S(:ibipcrMath.tnfi.que tame 
requirit quod merctrix violcniia ftatimfa" 
(fia violcntia cmittattruculcntcm clamorem 
alias fi ciabfis odo diebus dC nulla fa<fta que^ 
rcla no prcfumiiur vis illata ipfi mcretrici an 
te vero odo dics conftito de clamore prcfu* 
miturvisillata cftiuris prcfumptio con^ 
tra quam potcft pars probare contrarium tS 
pcr tcrtcs quam partis confenionem vt ibi p 
glof. vbi miratur Andr. quare iurifconfulti 
non prcuiderunt fuper violentia illata mere" 
trici alTignans lamen raiioncm cx quo pcr* 
miitcbatur concubinatus 6C ibidcra pcr Ma 
the.quarc hodic fuit prouifum poft Andr. dC 
t*bf in.iij.no.rcfcrt Cy.in.l.i.C. de rap. virgi. 
dixifTe vidcri raptorcs mcrctricum puniri 
pcena capitts , «S: ibi qucrtt Maclie. quid fl 
quis mandauif rapi raerctriccm indc cognita 
contra eiusvoluniatem per rapictcs an tcnea 
turmadanscocludiifuifleiudicatu n5 tcneri 
parna contenta in.d.confti.ocs noftri. fcd pce 
na extraordinaria pdKftu Saly.inJ. non ideo 
rainus.C.dc accufa.xiij.col.vi.q.qui dtcit cp 
quado lex muiiicipaiisdiiponit preter ius c5 
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tnunefacicng ddi<flum quod dc ture com- 
mani mandans non tcncturficut pnncipa' 
Ub, fcd cxtra ordincm pcr.I.t.fF.dc cxiraor' 
dfn.crt.quod no.& conumcrcs tntcraliascx 
curaiioncsraandartsdc quibusfupra tnma' 
tcria mandanti, SC an tUa conltf.locum iiabe 
ac in mcrctricc cdtugata dic ut pcr loa.dc ar 
no.in cpito.xtx.fncip.tn rrgnfcola.& tn cpi' 
to.lxxxiiq.fcd quid finon pcrfccilTct fornf' 
cationcm fcd rapifTct tantum,(& cam actua-^ 
litcr non cognouifTct an habcat locum dtcca 
condi.dic ut pcr Mathc.tbt.v.not.q» nonna 
rcquirit.d.con(l.pcrfcccioncm actus. dC idco 
df cic c]) lcx n quis non dica rapcrc no habcc 
locum tn mcrctricc non cognita , fcd ut locu 
habcac dic.conR.rcquiritur q> (ictognicara' 
pta &pcr uim cogntca uc pcr cum,requincur 
ec uclocum habct dicta connitu.q» fucnt con 
uictus , dC confclTus alias non punitur prna. 
d.confh.uttbipcr Maih.W.no. dicit tamcn 
hoc corrigi pcr condt .in qucRiontbus.cotra 
(hctat fufl7ccrcq>nt confclTus aut conuiccus 
ut ibi pcr Mach.Vf.no. itcm rcqutritur cj> ta^ 
lis uis fiac in locis habitatis utclamor ab ha^ 
bitattbus audiaturalias H tn uilla non ha' 
bct locum ut tbi pcr Mathe.vi).no.<SC Andr. 
in.d.condi.in qucRiontbus namtuncficran 
fcuntcs audtrcnt talcm clamorcm mcrctrf ' 
ds non facerct clamor indicium rcquirttur cc 
q>truculcntcrclamcccalftcrq> audiac uttbt. 
Vtij.no.tn hodfc dicictbi Mach.poft glo.non 
rcquiri talcm clamorcm ut cx co cauietur tn 
dicium ad torturam fcd dcbct uim ^barc, ut 
i^bi pcr Andr.SC in.d.conili.tn qucUiontbus 
quod auc fupra diccum cf\ de mcrecrtce nup' 
ca rapta ut puniacur raptor pena.d.l.i.ut pcr 
laf.ciia in.I.ad cgrcgias.fF. dc iurciu. Cimita 
cttam in uirginc nili incclTiiTct in habitu rae 
rctrtciali nam rapicns non tenetur uc pcr Bo 
ni.tn rub.de raptor.Lfmi^a euam ninfuffTec 
nupcalcnoni quia tunc rcputaturpronon nu 
pta ita Marii.in.d.I.i.tiij.ca.xxiti). columna. 
vcrfi.fcd tamc polTunt illa Iimitari,<5^ rcftrin 
gf.(5Cmultactiam deuidua anamictac dotc 
propter ftupru SC quado dic plcnc ut ibi p cu 
vcr.no.ultcrius cx iflo tcx di fcq.uid cl mcre 
iricc pcr lo.Fab.iofli.dc pub.iu .d,^. dn autc 



vbi fi prtus eognofcebat cartialiter volctcm 
an fi dcindc pcr vim rapucrit dC cognoucrit 
ccneatur dfcicq> in co locum habet.d.lj. 
xy/p" t An autem infponfa committatur ra^ 
ptus n fponfus ea rapucrit hoc diilinguc auc 
turcciuiiiaut canontco, primo cafuauc pcr 
verba dc fucuro aucdc prcfcnci,primo cafu 
locii habec difponfio.d.I.i.tbi fiuc iam defpo" 
facam fiuc non fecundo cafu auc crac cognf ^ 
cacarnalitcr^tunccx-quo maritusin eam 
habct manus \i((flionc.l.fi.(J.de lib.exibc. no 
habec Iocum.d.l.i.6^ Ccpo. confi.Ivi). quod 
camcn intelligit.& limitat Mar.fn.d.I.i.fn G» 
vtlocumhabcat quando virbene tractaret 
vxorcm alias fi maic taliter q> diuortium in' 
tcr eos elTct faccum vel vnus quifq^ vt ucrec 
fcparacim ccfTacifia manus fnieccto quta no 
debet eircftituti fiantc furpittonc timore 
mortis nifi cum fufiictciuc,& idonca cautioe 
io antc nd poc cam accipc dC acctptcdo ccnc 
cur pcna.d.l.f.camen dt cic ipfc q> non cenecur 
ordinaria pena.d.l.t.fcdalia pena cu t uuetur 
primordio vcritatis matrfmoni) vbi percu 
quando proptcr fcuitiam facicc diuortiuaut 
non eac carnalitcr cognita a vfro, 6C tuc auc 
eranc figna q> volcbac monachari rapien 
dotcnctur pena.d.I.i.autnon apparcbanc G 
gna,& cunc non puniturita pcr Bald.in.dX 
f.infi.& tn.d,l.rapcorc8. & tbiPau..& per 
Mar tbf car.vt.ver.modoredeundo ad cex. 
vbi dcfponfa loquicur infi.ilJf us.no. Andr.tn 
d.confti.fiquisrapcrc.Corn.fn conf.lxxx.^. 
vol.5^ vtdc Marfi.in confi.lxi.vbi dc non co 
gntta , dC traducta ad domum viri t ure vero 
canontco indiflinccc fiue per verba dc fucuro 
fiue per verba de prcfcnti raptus fpofe no pu 
nitur,vcf'n.c.pcn.dc rap.ubiPanor .SC Ana* 
6c Corn.in.d.confi.lxxx.glo.And,& Mach. 
in coDfit.captcalcra pcnam.q>etramIocum 
habct vc tbi pcr Panor.in cafu quo quts vir 
gincm rapucrii preccdcncc tractatu macrf* 
raoni),(S<:contcmplatione matrimoni) cum 
confcnfu raptc vt ibt in.d.c.pc,fccus tamc fi 
nulius preccfTcrat craccatus macrimont) nam 
etiam concurrente confcnfu rapce ericcon" 
tractum crimc raptus vtibipcr Panor.poft 
glo.altqufd per Alex.tn,t,coofi.ti),vol.pc,co« 
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735^ C«po.<n.d.confi.Iv^. r+Sfd quidrcoB - 
uerfo fi fponfa rapic fponfum an tencatur pe 
na.d.l.f.glo.ibt tcncc qi Itc ali) cotraqa odro 
fa cum pcnalisidco non cxccndenda BaJ.vc' 
roibf, d^in.d.l.raptorcs.q» locum habcc pc 
na.d.l.i.unacumglo.pcrillu rcx.ibi in ucrf. 
ccrcns ibi (luc raarculi,& in H.circa Ccsnia.dC 
hccc iic odiofa taracn cadcm concincc radone 
idco cum racio militct in vtroqi nulla fit di^ 
fttndiofcd locum liabct.dJ.i.vcibipcr cura 
6C pcr Bal.in.l.in ambfgua.if.de lcgi. dC loa. 
and.in raercu.in reg.qui contra de rcg.iur.in 
vi Scd quid Ci noneii fponfus vel fponfa an 
fi mulicr rapict virii libidinfs caufa tcncc poe 
na.d.l.i.gl.fSi^ BaLibi 8C iii.d.l.raptorcs ilc 
per.I.fcdiirtma.C.de adulccr.aliquid p Andr; 
fn«c.i.in ver.committenctu inceftas nuptias 
in cic.quc fintrcgal.^S^ p Mar.in coil.Ixxxv. 

79 r t A\r) contra cu in pcenahbus mafculinii 
non cocipiai fcminiru ut plcne p Mar. ibi in 
g1.fpdfara.xi).car.(S^pcr Bal. d»i.in.d.l.ii ita 
H:'.deiniu.rup.tcft.& in.c.caufam matrimo' 
ni}circa.fi.dc proba. Ang.ibi in.d.I.i dicit p 
gl.ibi fuilVc cobulra quanda mcrctriccquc ra 
puic vin1 Iibidinis ca SC ide teuuit Mar.ibi in 
d.gl.rcfpodcnsad obfc<frtj q> ctiaia pqenali' 
bu9 maxime vbi fauor publicus cocurnt ma 
fculinu cocipitfcmininum(5<: admittitur cx* 
rcnlio ex idcutatc ronis faciunt plcnc iradita 

iSo per Deci. i.d.reg.in pcnalibus.rt Idc dicas 
in mafculo rapience mafculum libidinis ca 
locum habcacpena.d.I i. uc pcr ronc Bal. tbi 
Paul grill.in.d.tra.dc pcn.oi.coi.x.q Bo^ 

:8i ny.in tir.dcrap.rt Secundocalu principa' 
h contrahu hoc crimc raptus qil pcrvira fuic 
rapia 8c afportata dc loco ad locti alia« il nd 
dc loco ad iocu fcd c.l pcr vim proilrauit vir 
ginc pcr terra pcrvim candc cognofccdo car 
nalitcrnoa dicit comittcre crime raptu* fcd 
crimei^upri idco de rtupro& non raptu pU' 
nitur itadixii Gand.in rubr.de mult. qo. de 
pc.a ilacu lij.col.vcr.itcmponcqucrtioncdc 
latflo qucm ct refcrc 8c fcquitur Alber.in tra. 
ftatu.it). par.q.xxxi.incjp. ite pone qSncij 
narrat Gad.ide PauI.in.d.I.raptorcs 8C BaJ. 
in confi. cccvi.incip.ftatuto placciij.iij.vol. 
Cuma.in coDfi.xcv.vbide iuucne .rapictc 



multercm i n uia publica SC ea feorfufn a uia 
dcduccntc 8C cognofccte q> no dicit cam ra* 
pcrcvidep Alcx.poItBar.in.I.marccIIus .ff»' 
de ver.ligni.& pcr Mar.in.d.l .i.ij.no.ii^. car. 
iir).col.&in fing.Ixv.fncip.flafutocauct 8C jj 
\i loa.dc arn.in cptto.c. f "f Itc contrahtc laie 
crimcn fi p>cr vim rapiat ut in.d.i.i 8C fn.c.de 
raptoribu8.xxxvi.q.i.& p Ang in.I.fed exi 
mcndi.fF.nc quis cil quiius vo.ubi dicit oui-n 
tu clTcaccufatorc ut dcducat adus rcccn'ario 
concludctcfi violcntiaalias luccubit 8c Ana. 
in rub.de rapton.Mar.in-.dJ.i.iii).car.i.coIa»> 
ver.vltcriufii'cia8.vi8aiit fiuefit exprcffa 8C 
copulfiuafiue taciratSi^ prcfumptaex difpor, 
fittonc.d.i.i.vt l\ blandfs vcrbis dC promflliO! 
nibus 8C alliciamentis feduxerit na tiic ctta Q 
volcns rapiac dicitur rapta p vim vt in d.I.Ui 
8C tbi pcr Bal.& in.l.iij^.fiquis volcntc.if.de: 
Iibc.ho.cxi.&: licct Mar.in.d I.i.in.d.vcr. itei 
fcias vidcatur vclic q>no futiiciunt promif'' i 
fionefi 8C aUiciamcta vc puntatur pcna .d.L: 
i4)cr.d.c.de raptonbus ex hac aucTt.tf) gj. ib^ 
8C Io.de arn.in.d.c.pcn.de rapto.dtcfit Ulud 
proccdcrc dc lure canonico pcr quod rapiug 
non pur.tr in volcntc maxinic prcccdcncc tra 
(flaturaatrimonijd^ nonalicerut.d c.pcn.<S^! 
pcrMaih.in.d. confli.fi qu»s rapcre.i. no. «S^ 
ita intclligit Bal.d.l.i.tcx.ibi hocipfum mu*, 
licriscxquo VI fragiliscfiniulicr 8C fragili-'. 
cas fexus opcrac ut dicac p uira fadu concU«> 
bitu 8C raptij prcccdcntit^us^miirionibus uC 
per Math. in.d.cofii.5<: uidcp Ang.in auc.dj 
leno.^.fi.circa {i.8c Mar.icofi Ixi. dC fcqui^ 
Dcci.in c6f.clxx.&: Mar.in.d.l.i.iiij.car.vcr». 
tcncas tfi raencii.col.q» ftatutu de cognofce^ 
tc altqua iuitacoprchendit corrupia pccunia 
8C Mar.in fing.cccliij.&vidcifcr.uc.i.vcr. c6 
crahc.incc.nup.in cit.qucfint ncga. pcr vfill 
ergodr rapta prcccdcnitbus prorailTionibuy 
& in taii rapta contrahic talc crime raptus ^ 
xSi r T Limita in nifi iuilTct ab alio cognitavel 
abipfo raptorc na iiifi piobec q> pcr vim non 
prcfumtiur per uim rapia fcd voIuntarf«t ita 
c5fuluit Pau.m confi.cccv.pcr .1. ftupi ii in fi» 
ff.dc ritu.nup.idcm dixit Albcr. in tra. ftatu. 
i).par.q.xcij.incip.fcd ponc aliquis Gand. 
iorub.de var.qo.in maie,i.col.ui fi.vcr.quc« 
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todf faAo5c Mar.fa.d.l.f.ii^.car.i.cofum.in 
prtn.&innng.Ixxfi^.incip.tu habes regula 
dC in.l.martcus vlc.col.6F.de qo.ubi cGprobac 
di»ftum Pau.&in.U.^.diuus.ff.de licar. 6C in 
rub.ff.dc fideiu.xx.col.ver.addo cciam prcdi 
€iis 8C in pra.in.^.diligcter nu cv.vide 1 hoc 
di(flum lo.fab.in.^.iiueauc inQi.dr pub.iud. 

•S4 r+Scd an indi(bntfle in uolcce ra pi habeac 
iocu raptus vidctur q> lic per.d.l.i.& d.l.ra' 
pcores in H.ibi iluevolentibus (lue nolctibus, 
dic tfi 9C diningue c;^ auc eft impocef^ate alte 
rius ut patns mariti tutoris 8C curatorts 8C 
tunceaamvolenteraptacontrahicraptusd^ 
locum habct.d.l.i.que ita loquic5^ tunc fiue 
volente fiue nolente contraliit cu ex tali ra^ 
pcusiniuria'ncparente9& prcdicfltideo pof» 
func accufare dC rapiens cenet pena.d.l.i.sut 
noncimpotcftace alteriusfl»: cunc aut alHci 
ta^raiili.&cenec pena.d.l.i.uc fupra idc fi no 
les uc fupra aut nullo pac.allicica fed eius me 
ra ec fpGcanea volucacc 8c tuc cx quo ipfivo 
lenci no fit iniuria nec alioru intercft nec al^ 
fic iniuria non cocraliit crimcn raptus nec ce 
necur pena.d.l.i.ica dicic Bal.ibi^f^ Mar.iiiJ. 
car.i.col.uer.modo circa hoc nocavbi allrgat 
racionc q> fi ipfi rapte no nafcic ac^to ez quo 
Volcs ergo nec reipublice ideo iudex no iqui 
rit uc dixic Sali.in.l.eos .C. de fur. 8C ali) uc p 
eu& vide p Math.in.d.confii.O quis rapcre 
xi.q.allcgac Io.bapci.de cacialu.irep.l.fi qua 
tlIuftrts.xtr).car.C.ad orfi.ita ergo intcrpecra 

t85tur.d.l.i.quacenus dtdc de ^01011^^8.^+ Ite 
cocrahitur rapius fi rapta fuififec cognica car 
nalicerna nofufficictj> rapiacnifi carnalicer 
cognofcatur vt pacct ex tex.d.l.i.ibi quia vir 
gtnicas corrupca non poc reftaurari 8C fic rc- 
quiritatflfi pcrfetflii no atcencatil 8C ita lenet 
ibi Ang.<&: Ana.tn.d.c.pc.qui per di(fiij Ang. 
vidit quenda libcratu qui rapuit pucUa eunie 
ad puteu pro aqua 8C ea honefte portauit ad 
domu cuiufda confanguinet' 8c non cognouit 
ea Cepo.confi.lvi).tri in contrariufacit tex. 
in.d.l.fiquisnondica raperevbiBal.d: co^ 
irariu dtdcAnd.in.d.confti.fiquisrapere 8C 
ibi Math.^.q.Decf.tii in confi.ccxxxti^.vli. 
colum.tcnct q> fine copula ncn punitur pena 
ordiQatta,d«i.i.idcm iccct Mar» ibi antepco. 
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coKver.quero vlcerius de alia qucfticne cura 
aliqualidillinclione q. aur potuitc ognofcerc 
modo cognouit 8C non puniior aut non co ■ 
i&^gnouitquia non poiuit dc puiiftur. pi Scd 
quid fiattenrauit rapcre 8C non petfccit nec 
potuit quianon inucnit muhcrcmin dom» 
glo.infti.vi bon rap.poft piinc. quamrrferc 
pro fingulati Carfe.infing. in vetbo vif. dicic 
elTe raptorem& teneripena.d.l.i.& fequirur 
Marfi.in.d.l.car.xii).verfi.qucro aliquis va- 
dit.fcdin regno hodicnon punifur aitrntj' 
tum fed fadum ut traditur in confti. afpciita 
tem .i.Iiib.ideo miciuscfret puniendus. 
»87 rt Jicdquidfinolentemrapuiidcinde vo- 
lcritem cognouic an leneatur pcna raptus li • 
cet non fuerit in alterius poteftate Aiid.in .d. 
c.i.in.d.verfic.contrahen.inceft.nu. verficu. 
multisvidetur. 6ick initium infpici & non 
finisideo propter raptum violentum puni- 
tur pena.d.l.i.licet volens fueritcognita. 
iSg rt Sed quid fi ab uno loco fuerit rapia 8C 
in alio loco cognita in quo loco puniri debc 
bit Bal.in.d.l.fi quis nondicam dicitvbtquc 
ex quo in utroque loco deliqui vide de hoc 
. 8c alijsmulta per Marfi.in.d.lipen. colum. 
verfic.queri poteft&muha eiiam in pracfl. 
in.^.quoniam 8C in. vlceriu8& dicit ibi 
Bald.quod melior eft condicio procedencis. 
289 r t Item contrahitur raprus quardo mu» 
Hrr fuififet rapa libidinis caufa no cx alia cau 
favt quia cfirct ruulicr antiqua vel rx ca alia 
nam tunc non cotrahitur crimen raptus ncc 
rapiens tenetur pocna.d.l.primar vt per Dc» 
cif.in .d. confilio cctrigefimoquarto.pulcre • 
t^o p t Sed an cognofccns 8C rapiens immatu 
ram virginem puniatur pcnaraptus dic vc 
per Guidonem pap{. in decifione quinccn" 
tefimalv. 8C nota quod dixic Baldus tn 
l.cam quam.C.de fideicomifif.ocfiaua colum 
na. & in ditfia 1. fi qua illuftrisd: Marfiliut 
in di(fta.l.prima circa fin.& in.l.prima.^.prc 
cerea.fF.de ficar. 8C confilio. vigefimoquin' 
co.d^confi.^p. quod filiusnaius ex muliere 
2^1 honefta rapca per vim non diciiur fpuriua 
quo ad eam ideoet fuccedic. ft Circa ter- 
tium dc penis rapcoris 8C fociorum dic cx .d. 
l.i.quod aut fcruilis cft coQdiiionis tuoc fgQc 
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cremabiturvtibicirca fi.autcftinjrfnuus,<5^ 
libcr,\9<: runc auc rapta eft ancilla fcu liberta, 
dC ruc ulttmo fupplicio danac bonts no publt 
catis aut cft i genua, dC Iibera,& tuc fiue nup 
ta fiue fponfa llue monialtj fiuclaica vltirao 
fupplicio damnatur raptor 6C bona eius ipfo 
facco applicantur rapte mulicri vt indc fi non 
nupta poffit nubere auc fi raonialis efi mona^ 
llcrio vbi degebatapplicentur vtin.d.l.rapto 
reseadem pena immincte complicibus auxi 
lianttbus Sc comittanitbus SC (oct)s a princi" 
pio VI in ipfo actu dcprehcnfi , vt capite pu' 
niatur, dC bona publicenc ,SC rapte, autmo«' 
nallerio applicentur, dC tales conuicti5C con 
fcn'i no appellat »5^ interfici polVunc dC vbicjt 
capi,<5^ cognofci abtcp fori prefcriptione, 6C 
exccptione nec valet matrimonium contra* 
cium inter raptum,d^ raptorem,fi^ parentes 
non polTunt pacem facere nec reraiitere tale 
facinus alf.isdcportationis pcna plectentur. 
alq uero afTociantesdC receptantes& prcfian 
res auxilium pofifaaonon in rapina capite 
puniuntur bonisnon pubiicanshe funt pene 



appellani condcnari.v/detur q» fic nam.d.f/. 
punttcoseadeiTi penaergo pariformis debec 
eire dtfpofitio vt ficut raptor no appcllac nec 
ifii. Azo.in fum.eo.tit.& Andr.in.d.confii.fl 
quis rapere.& in.d.confii.capitalem dicit ift^ 
os no polTc appellare.Complfces vcro,A: fau 
tores , 3C cbnibcios mitius puniri ideo pofie 
appellarequod intelltgein fimplicibus com" 
plicibus SC fautoribus non taraen interuent 
entibushabitu tractatu vt in d.l.i.deconfci)^ 
etiam aprincipio pofTuntappellare ex quo 
mitiuspuniunturfccundum Har.in.l.verum. 
fif.de parr.6^ in.l i.^.occiforfi ff.ad fille. Ana. 
in rub.de his qui fili.ocdd.fallit in confcijs cri 
mi.leff maie.aut proditionis patrie nara con 
fcij non reuelando tenentur vt in.c.i.^.prete' 
rea que fuit prima ca.ben.ami.&.I.qutfquis. 
C.ad.l.iul.maie.Bar.in.d,l.veru.quod taraen 
intellige vt per Alex.in confi.lv.ifi7.vol.fi po 
terit probare tractatum altas non tenetur re" 
uelare,& itaincclhgitur quod traditur.in.d. 
^.precerea ita etiam intelltgit &declarat Ma 
the.in.d.confiituti.capifaIcm penam.i.nota. 



taltbus fiatuteex difpofitione.d.l.i.quc pci>e z^) vbictta cj>fallit iri crimine parncidi). rtAn 



etiani hodiein regno funt approbate pcr.d. 
confti.capitalem pcnam.tam quo ad princi' 
pales quam quo ad focfos,&^htbftione ma 
trimoni) fublata in contrarium regni confuc' 
tudine,<SC depenisraptus per Guido. pa.in 
fing.fufs in.^. cum qucrttur depena raptustS^ 



autem principalis 8C ifti auxiliatorcs in vno 
8C eodeiti Jtbcllo pofTtnt accufari,dic vt per 
And.&poft eum Math.in.d.confii.capitale, 
&ibian& quando pofiunt plures accufari 
in eodcmlibclIo,dic vtper eos vltcrius no. 
ex.d.I.i.raptorcm agnmittcre pnutlcgium fo 



ad id quod diatur dc complicibus , 3c fautO' ip4 ri tamO cum nec de alijs exprimat . f +No. 



ribus «S^focijsintelligepriuspreccdetite tra 
ctatu, SC coadunamcto ad lioc principalitcr 
facto vt rapiant non fi fimpltciter fuiircnt re 
pertiin focietate raptons abfcft tractatu prc 
cedente per.lit).^ .homines.iF.ui bon.rap. An 
cha.tn confi.ccxvi).Bald.in confi.ccxxix.i^. 
Vol.Alex.in.l.fi duo patroni.inprin.flf.de iu' 
reiu.Marfi.in.d.I.i.vij.car.ver. nota vJtrnus. 
cx ilto tex.<5(: in.i.nihil intcrcft.<S:in.l.fi.fF,de 
ficar.iSC in pra.in.^.conftante. SC in fing.x v. 
<S^ in fing.cccc.<5<: traditur pcrFely.tn.c.ficut 
dignu. dc homi. vbi cti am dtcit in dubio prc 
fumicafualiter<i; noex propofiio.dixifupra. 
lyx rtVIterius nota.raptorem condcmnatum 
couictu autconfeflura noappeIIare.d.l.t.fcd 
aa [ocrjySC auxiliantescoEelli aut conuicti no 



cdam cj»in crimine raptus nonput tranligf 
nec pax fieri,«S^ rcmififo,<S<:per hoc dico in ta 
li dtmincnon habcrc locum priuflcgta con- 
cefia nonnullis ciuitatibusin rcgno cp ftantc 
concordia partts , <S^ remilTione proccdi non 
pofle in crimintbusremiiris vt locum ro ha" 
beant intalicnmine pcr.d.l.i.quo prtuilcgio 
gaudct ctuitas noftra multis fulcita priudc" 
gi)s cura talis pax,SC concordia a lege repro-^ 
betur fieri nifidicaturnon obltante difpofitio 
ne.d.l.i.idcodceaexprefi"adcbet ficri mctio 
Vt tradtcur per Bal.in tit.de pa.c6ftan.infi. 
in verfi.non obftante vbi traditur an SC quS 
do per priuilcgium cocelTum cenfetur dcro-' 
gatutn lcgi generali,5^ econtra.fed dic<f li^ 
cct puniatur patcr rcmittcns , SC concor^ 

daoa 
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dans pena deportationis non tamc apcnt an ip7 rpcnratione rpifcop/.vcrfi.xlvi^. f+Scd aa 



valeat rcmiiVio,& tranractio,&glo.inJ.qui 
.cetu.^.qai vacantcm.dicit c|> valctpcr tcx.in 
Lfi miritus.^.ll ticgaucrit.flF.de adiiltcr.c| tcx. 
loquirur in adulterio , Sc noti in rapru idem 
vidctur fenurc glo.in.d.I.i.licet dicat fccuscf 
fefipccunia corruptus pcr.l.qui dccriminc. 
C.dc accufati. vbi traditur dC Bar.in.d.l.qui 
cctu. vbi tcx.de hoc dicit valcre trafactione , 
dC rcmilVioiicm dcquo per doct.in.l. iranfigc 
te.C.de tranfa.5^ Saly.in.d.l.i.(Si fic vidctur 
' tnilitare priuilegium predictu in crimfnc rap 
29 jr tus cum etiam in re comuni valent.p" t Item 
no.quod dicit Maih.in.d. conlii.fi quis rapc' 
re.x.q q»illud quoddiciturin.d.l.i q> non It' 
cct appelhre raptort ccndcmnaio Jocuni ha' 
bet fi cft conuictU8,3c confefTiJS non alitcr ,na 
fi comiictus tanium aut confeiTus tar»tum ap^ 
pellatvtpercumdcquo mirandum eftcuin 
nuUum inducatlfpccialc pcr.r^.C.quo.appcl 
la.nonrccip.dic vt per Iaco.Butr.& Bald.in 
xp5.d.I.ij.r+ Vlterius no.q» fccundum ius ciui 
Jcnon potcftcontrahimatrimonin intcr rap' 
lam ,<&:rapiorem.& contractum non va* 
ktad cuttandam pcna.d.l.i.iure verocano' 
ntcoin hoc efl derrogatum difpofitioni.d.Lf. 
per tcx in.c pcn.<S^ fi.dc rapto.&.x' • ■ i. 
ca.dcniq?.(S<;.c.tria.inqua matcria h.iu.i uiri 
canonicoin raatrimoni}s cotrahcndis, vt pcr 
Panor.in confi.xi).6C Federi.in confil.xxxvf. 
glo.& Ana.in.d.c.fi.Mar.in.d.l.i.ij.car.verC 
no.etiam cx hac lege. And.& Math.in.d.co' 
ili. fiquis rapcrc.poltglo.in.d.confii.Capitalc 
flC in.d.c.i.vcr.contrahcn.incc. nup. Panor.in 
d.c.pcn.& fi.&hoc intclligc fiucfuerit con- 
tractum matriraonium fiuc prccclTerit tracta 
tu6 matrimoni). vt in.d.c. pcn.alias fi non prc 
ceiTcrit tractatus punitur ctiam ii volens fuc 
mrapta,vtper Panor.ibi poftgl.fiuc ettam 



difpofitio. d.I.i.quo ad penam capiialcm , dC 
ammi/Tionem bonorum vidctur fublata ho« 
dic pcr iuscanonicum pcr.d%c.pcn.5(: fi.vt fi 
contrahat rapta ydC raptormatrimomneui' 
lat pcnas prcdictas moriis,& bonorum glof. 
in.d.cofii.capiialem.dicit q>fic ficut penc cd 
trahentis fecundasnuptias hodie funt fubla^ 
ie,vt in.c.dominus.dc fccund.nupt.5^ plenc 
Deci.in.l.fcmine.C.dc fccun nup. 8C Fedc.in 
confi.xxv.Ioan.calde.in.d.c.fi.& laco.butr^ 
in.d.I.i.Panor.in.d.c.pen.Augufl.poft Ange. 
in glo.che hai adult. And.in conft.capitalcra. 
Mathc.inconftit.n quis rapcre.vi.q.<S(: in.d. 
c.i.quc fint rega].tcnent contra nam ius cano 
nicum fe non impcdit in pcnis corporalibus, 
ideo nonobffantematrimonio capite plctfli 
potcft,cSu ita alias fuic obferuatum per regeca 
Hifpaniarum au<ftoritate Andr.cuiusmagna 
eft in rcgno autfloritas licct Math. dicit ferua 
ri opinionem And.inter popularescum derur 
diftincflio qualitatis perfone in pcnis in con^ 
fti.rcg.qualitaspcrfonarumj&inconftit.qui 
J98 dolofc.de inccnd. f f Scd quid fi non apparct 
decontratflu matrimoniJ,fed raptor 6C rapta 
dicunt contradum inter cos fuiflc matrimo' 
nium,ncc etiam coftat de aliquo tracfiatu an 
ftetureorumconfeftioniad euitandam pcn5 
predidam dc quo pcr Ange. in.d.glo.che hai 
adulc.5^ Cepo.in.d.confi.lvij.vbf in termt- 
nis rapiu8Confuluit,& Marfi.in c0nfi.bcf9.In 
quibus plenc dc hoc q» euitant quod limitac 
Ccpo.nifiappareant Ijgna preccdentia in co 
trarium,vt in cafu illo, Apcr Panor.in.d.c. 
pen.circa fi.& Andr. in.d.c.i.verf.multis.di' 
citrelinquendum arbitrio iudicis,vt ex qua- 
litatc perfonarum dicfta 6C fada penfcmus, 
-99 r+Scdan quod dit^um eftfupradc princi-' 
pali fccundum ius canonicura locum habeac 
T contrahaturlicet a principio dif in focij5,<5<: auxiiiatoribus Mathc.in.d.conftr, 



tx pv 

feniirct.,.v per vira fuitict rapta namvokns 
cx politactocontrahcrcpurgatur prcccdens 
dilTenfus per fubfcqucntem confcnfum vt.d. 
c.fi.dc rapc.de quo pcr Gemi,in.c.ij.de heret. 
in.vi.poft gl.cSiin. d.c.quitrta.xxxvi.q.f.(9<: 
Alcx.in confi.xiij.^.vo! Barba.in confi.xix. 
vidc Speculajn tit,de difpeo,vcr.nunc dc di^ 



fi quisrapere.ix.q.dicit in focianubuspoftra 
ptum locura habct,in ipfo vcro raptu focian 
tibos locum non habct fed remanei difpofi^ 
cio.d.l i.quo ad pcnam limita tatnen lam in 
principali q alijs nifi ciTcmus in terris ecclcfic 
tn quibusaitcnditur difpofitio iurfs canonici 
quo ad pcna,& aGoiilionc bonotij,^ oia alia 
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vtptT Bald.in.l.priuilcgia.C.de facrof.eccff. 
8C i^ar.in.d.l.i.xi.col.ver.no.ctiam tx hac 
lege.tn regno aurem Neapolitano l^^atutum 
reperitur concra rapiences virgines fub colo' 
re marrimonijcontraliendi conrra vcluntatc 
parenium,vt in.c.rcg.indp.vt fine raorralis 
peccari difcrimine.fub rub.fbtutum contra 
neapolitanos vbi punitur eadem pena deof' 
cuhna.dC fuccciTione priuatur SC nemini licei 

joo fub pena fupplicare vt ibi.C t Etiam nota. 
vnum in quo licet alias quis foriudicari non 
polTit nifi elapfo anno,tn i bi fpeciale c(i ut c6 
<umax,& bannitusnon expectecur perannu 
vtforiudiccturfcd infra fcmeftretempus poc 
SC debet toriudicari contra tenorem cSfti pe 
iiameorura.fed extra ne:ipoIim pcna deof' 
culantis virginem in uia 8C iirata publica auc 
eccclefia extra ordincm puiiitur , ui per ^^n. 
«n.d.confb.n quis rapere.ij.no.jj.q.uerli.quid 

}Oi im,dC in deci.cclxxvi.ubi relegatur.C t^t^ 
dictum rapce contra rapcorem SC focios facit 
«ndicium ad corturam, ut profequitur Math. 
«n.d.confti.afpemat< ' -^um.iij Itb.5^inc5 
lii.fi qun raperc.po ni.l.i.C.dcrap.uir. 

joi.Ci* Itcm rapcor infamiseft nifi a prmcipe 
reflituatur <5^ in.d.c.contra neapolitanos,d^ 
per Math.in.d.confti.li quisrapere.vii} nota. 
ubi dicit procedere prcccdctc accufatione no 
per inquifitionem ex iudicis off icio , ut per 
eu,hecderaptore futFicianccecera,dic ucper 
82\y,dC Mar.iii.d.l.i.<5L: Bcl.in tit.dc lcno.n). 

joi col,<SC fcq.fequitur de flupro.C t Circ.i 1^:1 
cur quarcum de l^upro dic c]> ftuprii commu' 
■cuurtn uirgine uidua , &puero mafculo ,vc 
tn.l.ftuprum.fnfi.5^ in.l.iiJtcrlibcras.in fi tf. 
dc adulcer^s.de mafculo ctiani in I f h cx' 
craor.crimi.idcm li feraina cum ft. oit, 
utin.l.fediiriraam.C.deadulter.idem fifcmi 
na agic,& uir paiicur, ut per Ati;: ' 
.che haiadulter.uer.quc iit pcnalU, .1 • 
«n fpofocognofccnrc fprfim tmmaturani ini 
norc.x9.anno.vt per ^ c nup.in prin. 

«n uer.uiri potens,«5^ And.vS^ Maihc.in.d.co 
fticuc fi quis rapcre.vi).q.«SC de cognofccntc 
uirgtnemimmaturara, feu attcntante cogno 
fccrc qualicer puniatur, ut per Guid.pa.tn.d. 
^cciCjss*^ in,l,fiquts aliquid.^.quem noa' 



dum.fF.dcpcn.crper Mathe.in.d. confli.fi 

J04 raperc.Ct Siuprum autcommitiitur dum 
raodo fit hbera no aut fcrua nam ftuprurain 
Itbera non afic ferua locum habet,vcin.d.l.| 
icrliberas.flF.de adulter.<&: in.l.fi ftuprum.fF, 
dc iniur.nam tunc fi in fcrua locu habec actio 
inturiarum vel prctoria,(3^ de feruo corrup* 
to nificoncurrat qualitas raptus per.d.l.t.Ci 

jo; dc rap.C t Item duccs duas vxores icnetur 
de ftupro.l.eum qui duas.C.deadulter.PauI. 
gnll.in tra.de pcn.onini.coi.ubiplene Alex. 
in confil.clxv.v^.vol. Ange.in.d.glo.che ha< 
adulte.fcnbentes in.^.item lex iulfa.cSf'.^ fi' 
ue autem infti.dcpubl.iud.Bel.in pra.tn titu. 

!06 delcno.Boni.in rub.de ad ''r r-* PcuiaiJt 
ftuprieftq» autftuprum > .ibfcp 
viSC wnc punirurpena dimidie partisbono 
rum fi eft uir honcftus,humil a cor 

porali&relcgacionic ut in^ luiii n lulia.in 
ftt.de pub.iud.di plcne pcr And.in.d.c.i.uer. 
contrahentium ince.nup.Math poft Andr.in 
d.conftifi quisrapcrc.ii).q ubi dat cauteiam 
ut faciat cam ad fe ucnirc, SC ipfc non uadat 
ad domum nlulieris , 8c protcftctur cam ha- 
bere in concubinam , SC per Thom.gram.in 
uo.it^.& uo.xvi). Ange.in.d glof Bel.in t«t« 
delcnon.iij.col.di; Gandi.in rubr.de uar.que 
Itio.cx ftatu.vf.col.aut ftuprum cftlactum p 
uim ueram ^ aut interpetratiuam cum prO'' 
millionibus& allicianictis 6C biandis uerbit 
3c tunceft pcna capitisut in.$ fm auicm.per 
uim infii.dc pub.iud.<S»^ Aiv^<- tn rlo.vcr.q 
roquefic pcna.And.in.d. li.in.d.cfi 
fh.fi quis rapcre.i^.q.led Ciandi. in d.rub.de 
mul' X itatui.in fi.vi.col.dicit q>nifi 

coiK j ..tlitas raptus in ftupro utoieiito 

noi) cft pena capttfs , 3c idco fi iuuenis puella 
proiectt in terram, dC per uim cognoutr , SC 
ftuprauit non dcbet mori (cd alia pcna puniri 
puta pena.l. iul.de ui pu.ut dcportec et bona 
publicctur.l.i.^. itc.ff^de ui pub.iia p Raph. 
Cum.inconfi.xcv.ubiloquitur in rainoi 
XX V annis ftupranie ut mitius puniatur. 

joyCrtVItra auicra pcnam corporalem dicit 
Par.in trac.find.ca.xii.ifi).co.tcneri ftuprans 
det de bonis eius tot bona q> polftt fe do' 
uri uc ibi per cum,ec pcr Ccpo.in cofi.xxvi. 



J§, C I R C A. 



»44 



joS CTi Et quid fi immaturam viVjCrincm ftupra 
uic an putuatur pcnacapitis Ciuil dc « m ? ' !. 
I.li quisnondicamrapcrc . dicitdcpv Ti 
per.d.l.n quts aliquid.^.nondum.ff.depcnts. 
pcr qucm dicit luuencm quendam cuaruTe a 
morie, idcSignor.de h ^ • - l.ccxix. 
Bal.camen in.d.l.li qui. . v .. . . « fi ha- 
bf ret iuucnem prcmanibus euni dccapitarer, 
&Ioan.fab.fn.^.iteraIex iulia.infli.dc publ. 
iniHic. dtcit maiori pena punii i quam fi matu 
ram, vidc Mathcum in dicta conftitutionc fi 
quis rapcrevfeptima qucnione. 

Jo^ p" t Limitatamcn vtnon teneatur quisdc 
(lupro nifi elTet honcfta non li fohta cognofci 
ab alijs , " ;idica,vt pcr Gand.in.d.rub. 
devar.quat.M maI.i).coI.ver.queflio fuit de 
facto. vbi ailt per vim fuiflfct cogniia dic vt 

fio f jpra de mererrice. f t Liraita etiam nifi fta 
tim pofl ffuprum venalem forma palTim ex- 
hibucnt mcretricio more nam tunc propter 
animum corruptum non tenetur de Ilupro.I. 
fi eam.C.de adult.per Bel.in.d. tit.de Icno.d^ 
ideo pcr ilum tex.in.d lifi eam.dixii Gandi.in 
rubr.de aliqui.qucft.in malc.ij.col.ver.quefl'. 
de factomutinc fiquisfucrit accufatusq>pcr 
vim cognouit,(Si ille probet alias eam fpon^» 
tc cognouiiVc vcl ab alio fucrit fponte cogni 
taq» non tenetur deviolentia,5^ flupro vio' 

Ittlcnto. rt Etdcpcnadcofculantis virgincm 
pervim,dfc vt perTho.gra.in confil.xlvitj. 
vbi exira ordincm punitur, SC fupra fuitdi' 

|ti ctum. f t Scd quid fi diu cohabitat cum ali ' 
qua,<5^ retinct cam tanij concubinaman eui 
tet penam ftupri,dic vt pcr Thom.in vo.iif;. 
6c in.d. vo.xvij.vbi fuit dc flupro condcrana 
CU5,(S£ ibi an SC quando cuitat pcnam fiupri 

}ij,retincndo infceraatcconcubine. ft DcpC' 
na autcm retincntis duas vxorcs , dic vt in 
d.l.cura qui duas q> pcna flupri tcnct,& An" 
ge.in.d.glo.chehai adult.vii) col.vcrfi.quid 
autem in cafu.iS^ in ver.& aducrtas.vbi di- 
cit crrarc punientes capitaliter habentem du 
as vxorcs,iderateneiSal/.in.d.l.eum qui du 
as.& Augu.pofl Ange.in.d glo.5^ Panor.in 
c.cura habcrct dc eo qui dux.in fna.qua pol. 
.pcradult. Matcfi.inno.c.vbi pena reiegatio 
iiii dC f ufiigacionis tancum fi cl\ vHis 6C lofa' 



mis Alcx.tn.d.c5.cIxv.vi;.voI.Tho.in d.vo. 

ji4..xvi).C i Etiainintcllip'^ " 'do primcr up' 
ticfucrinc valide,vt pei .1 inconfi cxx. 
6C Augu.pofi Arg.in d.glo. vbi quardo ac' 
ccpit vnam afFincm,<S(: aliam non dc fic pri' 
menuptie iiiualtdc.Idcm fi cum pnma no c6 
fumauit matrimoniura nou puniiur pena d. 
l.cum qui duas.vt per Dal.in conf.cii).ii).vo. 
SC vidc Sal)r.in.l.^.C.dc incefi.nup. C t Et 
no.4>liccr no puniatur penacapitis propter 
duas vxorcs tamcn quailo plurcs duabus ha- 
buit tenetur pena capitis 8c ita fuit votatum 
tn magna curia vt pcr Thom.gram.in vot. 
xvij.vbi fuit inquifitus de quincp fiupris ho^ 
ncfiarummulicrum cura quibus contraxc 

Ji^ rat.C t Etiam dc pcna tuioris aut curatoris 
fiuprantis pupiJlam dic vt in.I.i.C.fi fjs eam. 
vbi deportatur 8C bona publicantur.C t Et 
depcnaconcuhcntiscum fcruo,dic vttn.l. 
i.C.demuIie.que fer.prop.fc in mif.vhimuli 
er pena capitis 8C fcruus comburicur glo.fin. 
in.d.§ .it^rn lex iulia.infii.de pub.iudi.Ang.tn 
d.glo.che hai adulccr.vbi vidc , dc Pau.grill. 
tn.d.trac.dc pen.oro.coi.C t Dcpenaautem 
pucrumfiuprantisiurc comrauni penacapi 
tis punitur.l.i.fF.de extraord.crimi. dC in.l.cu 
vtr.C.de adultcr.^in auc.vt non luxur.con 
tra natu.hodicvcro in regno viuus coraburi" 
tur vt in prag.de fodomia. 8C vidc Mathe.in 
confiit.lcgum afpcritaterfi. tnfi.vbi etiam fi 
cxtra poUuit , 5^ nou perfecitcxtra ordincm 
punitur , dC non pena fodcraie , vt per cum 
C: tEt no.cj» dixit Firma.in repert.fuo in vcr' 
fi.fodomita cp confuIuitVn quodam dormictc 
afFinc [cmin^JSC eam dorraientcm cognofce 
te contrajjiaturam,<S^ illa clamante expcrgc 
facta dixit tcncrt dc raptu pcna capitis, 8c n 
Boni.in titu.dcrap.Ct Itemfodomitarffici 
tur intefiabilis ficficondemnatuSjVt per Spc 
cul.tn titulo de infir.cdi.^.compcndiofc.vcrf. 
xiQ.Barba.inconfUio.lxiJ.Augufi.pofi Ange. 
in.d. glof.che hat adultcr . qualiier probetur 
fodomia.per Marfilium in confilfo vigefimo' 
oiflauo , de penis alfjs concremationis pcr 
Gandin.tn ticulode pcnisin fine.vbi ponit 

316 multos cafus.C tDc pcnit autera contrahc 
xis tnccftaa nuptias,dic vt pcr Ang.in.d.glo, 
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pcn coI.vbipIcnequ5dopuriatur,^3y:an dos 
publicccar n f uic contradum matnmonium 
tmrr prohibttas pcrfonas , SC cut applicctur, 
dic ut iD.l.qui contra.C.dc inctd.nup. SC plc 
nifTimc pcr Ral.Irao.in trac.dc dot.in.xi.par, 
)i 7 opcris. p- 1 Quid aurcm probarc dc bct accu' 
fansde iluprodicq» fucritvirgo 6<:honcfta. 
dC fluprata pcr accufacura , vcrfa vtce cp ab 
alfo fucrit cognita,nara tunc non tcntcur de 
ftuprOjVt pcr Math.tn.d.confti.fi quis rapc 
rc.iiij.qo.(3C fupra dicf^um eft cctcra vide pcr 
Ang.in.d.glo.vnum tamcn no.in rcgno circa 
probationemftuprt violcntt q> tnoleuit ccti' 
(li.rcg.in qucllionibus.t.ltb.qucdcclarat qua 
liter iraproband.i violcniia olim infmbatur, 
dC induccbatur bcllum quando accufaior of^ 
fcreb.it pugnam ad probandam violeniiam 
fed quta hodie duclla funt ^hibica ntli in duo 
bus calibus vj in crimtuc lcfe maicft <5^ mor 
te abfconfajVt in conftit.monomachiam in' 
ducitur pcr.d.conftttur.q» non habeat locum 
pugna fcd accufator probet vfolenttam , aut 
pcr teHcs idoneos,aut per confcflionem f^u- 
prantis 6C tnfcrcntis violentiara , 3c tunc fa^ 
<rta tali probationc accufaiu& potefl condcm 
nart ad penam capt talcm pro tali violemia il 
lata 8C flupro violento,ec fic per hanc confli. 
pro flupro uiolrnto vidctur imponcnda pena 
capitis quod not.ad ea que fupra ditfla funt (1 
ucro non fint pIenc*probationc?.nut coiifcflrto 
nesjfed indida aliqua vt quia ppareat 
crina denunctatio propter prcccdcntia figna 
SC a<ftus venercos 3C amoris inde fucrit inuc' 
custrum mulierc colludantc,clamantc,<S^uo 
cifcrante, 8C clamoribus auxilium pctcntr, 
autq> flante clamore repcriatur pj^pedv 
fugcrc,vel quia probctur \ fatagillc tC' 
rasmulicrisaperirc Uctincnoo i,jiam fubptus 
tunc dchis fado procclfu tranrmitiatur ad 
regem qut iuxta eius iudicium penam iHigcc, 
nec iudicesinferiorcs poterunt ante penatm' 
poncrecapiialcm,s5L' intcrim antrfj rcfcnba 
tur,6^ detincaiur fub f»da cufiodia carccris, 
)t8 aut fidciuirorum de ftando luri ^ iEt fic qfi 
' rcrcribftur q> quis dccinctur fub fida cuftodia 
eum relatando fidciuiTonbu» eft fatisfadum 
mandato fupcriorisper illum iczt.qucm im 



adhoc not. Mathc.iia difponit.d confWt.per 
quamdatur modus probandt violcntiam, dC 
fhiprum, vt & tradit And.ibi<9c Math.v.co. 
ver.qucro fecundum Andr.vbi ponit modos 
probandi vltra tradir.pcr Ange.in.d.glo.chc 
jip hai adult.ft ' :eritibi • ^ " lie. 
anf^antibusiiKj:. .nucrj pi... , i .....;>»ac 
pofTitponeiercum adtorturam concludunc 
cp fic vt pcr Mathe.ibiin.d.ver.quefofccun- 
duni.And.cunadc hocnon cxprrraat.d con' 
fii.fcd q? non imponani pcnam capitaJcm ti-» 
}io tum.C t No.ctiam ex illa ccnfu q> licet per 
auc.fi quiset.C.dc adult & in corpore vnde 
fumi tur ftatuatur q> factis tribus dcnunciatio 
nibusque lamcn m fcriptisfieridrbcant,vt p 
Math.poft glof.fi. col.hodic vcro non rcqui' 
ricur q> fiani in (cripiis tres denunciaiioncs , 
fed fulFtCTt probart pcr tcftcs fccundum eura 
quibuslacttsfi polieafucrtt rcpenus alloqui 
potciloccidi ,i5u etiam coram i ' ducc' 
re,& lus probatis potcrat condi . . ,vttbi 
dicitur tamcn hodicin regno per.d.confli in 
qucftionibus efl correcia illi auic , vr non ex 
his tribusdcnuciaiiontbus probatis polluco 
dcmnari fcd pnncipi rc fcribi,<S-' rc ^Vr trcs de 
nunciacioncs non fufFiciurt ad c ju fim 
pliciter fedbenead torqucndum ntli prcfjtis 
probatisdc quibus in.d.confti cucurrent de 
crctum, &madaium principisrcfcnbttis no 
tamen reperitur correpia q>occidi poilit a 
parte, fed q> a iudice non polTtc condcmnari. 
Sc i non damnaricx vio 

lcntic.uiv;K i;,s .11.1 UK i de quo pcr Panorm. 
in.c.audiiis.dc prc lcnp.d: Anto.in.c.afferte. 
dC in c. quiavcnfimtle.de prefump.& ibiper 
.ith.vlitcol.quidiatetiam q>.d auc.de tu^ 
rc canonicofiicorrecta,vi pcr Holli.d: An" 
to. in.c.fi vero.lo primo.dc fcn.cxco,& an di 
cta prefumpiiolocum habcai in clcrico dictc 
q>non fccundum Saly.in.d.auc.fi quisei.no. 
etiam illa indicta de quibus in.d.cofii.&Ma' 
the.ibi vj voctferaiioncmlugam in loco,<5^ 
domomulieris, & fic vicinitas Ioci,vbiett"5 
dicit de inimico reperto mortuo tn hoflio do 
raustnimici colluciattonem cum mulierefa' 
cagcntiam aprrireferaseiufdriu pcr que^dC 
alia dc quibus ibi pcr Maihc.in.d.ver.quero 

fccundum 



ffeandfl And « X fl.cbl.vhf de hw^baf*^ 
ria mulieri etlJ^upruviolctu que no ut fcus ai' 
ricuiare quid debcas probarc^ articulare ad 
;pbada violrntia SC no.eciam C\ mulier pa 
ritur vfolenriam dC clsiraat audtentes vtcini 
debentluccurrerc alias puniuiicur ut in con» 
lti.quicuc}ue mulierem vbi punirur non fttC' 
currenspena quatuor augui^alm nec adniit' 
citur excufatfo q^^urmfurJus aut mutus aut 
dorcniens ti in eodem loco SC tcxfto fuertt de 
quo poterat audirc niti clare probetur uc , 
dC no.etiam aliamconilt.queincipit peiVtma 
& horrcdaqi 1] raulieriiatle reperiturco quc 
ftafuiflenec probalTe raptijaucvio)entlaq> 
{hniltnidtne iupplici) damnatur ut capuispe 

lu na puntatur.rtEt fi pregnans fuent cxpefta 
tur polr:xl.dies a die edui partusS^fi nonot 
iancconfanguineiquimnriant pueruq» rilc 
expcniisfifcf Inttart^d: nutriri dcber(5^ vidc 
ibi pcr Math.infra quantum tcpusdcbet fu' 
perfederi execuuo fcntentij capiialis late co* 
cra muhercm pregnancem liuecondemnctur 
ad mortcm nuead mucilationem manus vt 
ibi pcreu dc ibi i fine, an mulier poiTit diccrc 
vcllcJatflarepucrunc mortaturdl^ anlit au* 
dicnda non per il\k conrti.&: tbi pcr Marh. 
quid ft probauentper duos oeiUs rcpulfacos 
violcntiam vcl pcr famahi an «tcufctur ab 
illa pcna dic ut ibipcr ^\athc. poit Andr.di' 
ftingucntcmraodum repulfccx premtn'i£ igi 
tur ex abundanti remanet expcdttaniacerta 
adulien) raptus Sc flupri in omni iure. ince^ 

fixpta profcquamur.C t Vndccimo igiturex 
cufatut C\ vulnustllatuni non fuit morrale ca 
tnen propter raaluni regimcn iluecurara vel 
impericiam medici vel quia fcbris fuperue^ 
nit mortuus cftnam tunc no tcncturde mor^ 
tefccuta fcd dc vulnerato tmutper Gand. 
in rub.de homi.x.col.& fcq.ver.qoetia du' 
bttabilis vbi concludtt mittus punirifebrefu' 
pcrucniente plcne Cepo.in conlil.lxr) & cof. 
xli.&conli.xxvtj. vbi quia vinum bibitiSC 
ficob malum regimcn& tn.d.conii.lxi).quia 
fcbris fupeructucdt: diilt nguit et raitiuspunic 
6C p Specul.in cttu.de h5t.& ibi Bal.de febrc 
Bald.in confi.cir.i.vol.Boni.in rub.de inful. 
SC pcrcu.in fi.ut).col3al.tu.I.i»C, dc cmcnd» 



lcni.glo.tn.l.n ab hoftibus.^.fi.fF.foKmt . lu' 
fti.araodc.I tra.find.vcr.cIvt.Tancre.^k cor, 
tnfuo compcd.ca.xxxii).ix.q.Math.inc6ftii 
ccrminu vitx in fi.ii^.fall.A: per Gand. in<d« 
rub.dcl7oi.pen.col.verfi. fedquero queda^ 
feq.vhiproprerimperiiu medicum roalacu' 
ra<S^rcgiracn& Cepo.c6ll.xxvi5.& A\arh. 
in.d.iiij.faH. demala cura. d^mcdelaicxpo' 
ncns ic vento 8C comedens nociua C}> ccueat 
dc vulneraco dC non de occifo vt ibi pcr eum 
poft And.per.I.qui occidir.^. fi. vbi Odo. dC 
in.l.fi expiagl)S;fF.ad.l.aquil.Cano.in.c.cxhi 
bita deJiomi.Signo.de homi. in confi. clxiii). 
iraditurperFeIf.<SC alios in .c. prcsbytcru de 
hoi.vbi plcne dc his&de fnol>edi€tia vulnc 
ratidi^ comcttionc nociuoru vel fi concubuic 
cum vxorc pofl Bal.iS^aliosfn.d.l.fiabhofti 
bus dC i.d.l.c) ■deciditvbi floriact ibidc mala 
tiwrdicina ^vicio mcdtcivcl quia medicii n6 
adhibuif velfi adhtbuit impcritum tfi ut pcr 
Bar fn.d.I.fiab hortibus& per Bal.in.l.fi n5 
iimpli^ter.iii).col.Cdeedtl.a(flio.& in 8pe 
cul./n tit.de homi.Ang.in.l.quodfi nolit.^. fi 
tnancipfu.fKdeedtl. edi. Flor.in.l ait lex.^.i. 
if.ad.l.aquil.Alber.dcrofa.intra. ilituto 
par.q.xxxvi).plcnceciam Ang.in glo.cx in" 
tcruallo morcuus eftvcr. qucroquid fi mor' 
tuus 3C vcr.quero aliquis fuit vulneratus dC 
in gl.compa.incjuirintcrra.dcfcnf.Ancha. in 
colLccv.Boni.in.d. rub.de inful.fli: percu . v, 
colde his plenc per Marjn.J. nihil intereft.i. 
co\.dC feq.fF.de ficar .3^ in confi.vij.Socy.in 
confi.clxxxvtij.Bal.inconf.cxcv.i.voI. Cu- 
ma.iu conii.cxxxinj.<5<: plenedic ut per Fel. 
in.d.c.presbyccrum. Vbilimita nifiquo ad 
irregularitatcnamliccccx his moriac tn eflFit- 
Cfturirregularisut p Anch.I confi.cclsxvif). 
d:dtxtt iiocy. inconfi.clxxvii). fldem cife 
fi vulneratusnon vtitur medico fcd incanta* 
tiond^u^tm nam fi moritur non tenetur de 
occifovtperMar.in.d.l. nthil intereft 8C in 
pra.in.^.quiafli: in.l.i.in prin.xxnj.limi.fF.dc 
ficar.6C dc prcdidis plene cradit Mar.in.d.^. 
d^quia.vbi pIcne«SICpcr Par.in ira.find.car. 
cxxtij.ir). coI.«SCpcr Thom.gra.in vo.xxii^. 
vbi quta bibit vinum purum dc fecit contra 
rcgulaamcdicioa: Corac.in confi. cclxxxi^» 



PR ACT IGA ;C A RERII, 

■ 



^in,.S'Cp qu{6 iiu-.Sed an alij tcAes tion mc' 
dtci iWfiCiant li deponanc vulnus non morca 
k vcl mortaie Aad.m.d.coni^i. cermtnu Vitx 
dicic no credi pertex.i ant.dcran.epif.^.i.ha 
betur pod Barto.tn prohe.if.5f no. Inno. 6C 
aiij,^.c.cu.caixideceilt. nintefles deponerec 
€p fama era t q> vulnus erat mortale vel noo 
mortale fcd lcue 8C ipfi ita hoc credo dCut^ 
Mach.in.d.iiij.Fallemver.quis enim^abit. 

f t Sed quotdebel effe mcdici qut hoc dc' 
ponantd^an vnusfufficiat Bart.in .d.l.fi.flF. 
de ficar.5^ And.in.d.confti.terminu vitardi' 
cut quod aut in ciuitate dC loco exiAunt plu 
res medici 3C cirurgici SC duo fufFiciunt nec 
Vnus, (u£cic ll vero non func ali) cirurgici dC 
medici nili vnus cantum^ tunc tlie tantum 
fiitFicit 8C du6 dido Ratur ut in auc. de non 
alie.^.quod aut.«3t Gand.in rub.de homi.cir 
ca R.8C per Bar.in prohc.fF. iiij.col. dC itLlj». 
i.t.ff.de ven.ifpi.iS^ dotSo.in.d.c.propofutfti 
dtin.d.c.figniffcafti per Bar.in.l. tdcmqt .ff. 
pro focio Roma.in c6fi..xxf).plura per Mar. 
in.d.l.fi. Augull.poft Ange. plencin glo.vna 
alia percuiTione Math.in.d.condi.iiq.q. Ce^ 
po.dic6(hxviij.Mat.inJ.diuusipkis .flLdc quc 
hio.Boni.i ttt.de infuKet percull.vi.col. War. 
ovl.inftns.ff ,dc ficar.& in pra. tn prin. in 
l.t.^.ad qucftionc.ff.de querti.ctlicct Pancr. 
in.d.c.propofiitfti dicat non fufficere vnfi fed 
mittidcbetad locos conuicinospro alio f> 
rationes per cu in contrarium tcnctur vt pcr 
iJtngu.pol^: Ang.vbi lupra 3c maxitne ubi U 
k vnus c(i pe»tu« in arte ut per Fel.in;d.c.p. 
jrofuxfli.i).concluf.iij.fallc.ubi de hoc^idem q» 
fiipra q» unusfuffictatBar i.l. fcmcl .C.de rc 
laili !:'^ ii intra.dotcfte.in verii.lata culpa 
u. . , fi.vbi ali) doc.ff.dc verb.obli.vbf ; 
vidcas doc. Tho; gra.tn.d.cof jiltx . Fcli. in. d. 
f;j3pofiMfii 8C in.d.c.figi"iafti.lo.^,ii. col. vbi 
tei^atdv diccdum (\ cfici unus falariatu» de 
^Hconiftaccius tlidp uc pcr Bar. in.l.i.p 
iilu tex.C.de pond.jS»: auJib. xi.idc fipartcs 
hictini concordcfiua ftaretdiiftovnius pcr.l. 
(Copompus.SF.dcdote prdcga. doc. roaxtme 
Rdm.m.l f ffi.Oe vcr.obli^.Ang.in.^. 
ifi .^ut dc non alicn.Bar.in pioi>em.ff.iia per 
ficl,in.d.c.propofuiftn3i; iii(d.c.rignificafti ct 



per Math.in.d.c6fti.nij.q.5^ Aug.poft Ang;. 
ia.d gl.<3^ una alia pcrcu.ide fi concurrcicnc 
alia indtcia 3C coieiflure quc Adiuuerint dcm. 
ipfius medici nam ipfi foli crcditur ut p Bal, 
in confi.cix.^.vol.habctur poft Ang.in .d.gl, 
Limitalccundu Bal.in prohe.ff. nifi pcr fta^ 
tutumciuitatisduorcquircrentur mcdici na 
tunc vnus non fufficercc . Sccundo limna vc 
per Bal.in Spccul.in tit.dc lK>rai.$.t. ver. fcd 
poneqicafu quoiUeunusnoneiTetbone fa* 
menamtun(4|lusdi(rtonon ftarciurita per 
Augu.poft Ang.in.d.gl.vna alia pcrculT Li- 
mita tertio nili ilic pcriiu£ ct niedicus cftcc iie 
breus nam ci no cicdcrctur nec ftarctur eiua 
dido ut pcr AIex.tn.confi.xxxvi.i.vol.Ber' 
nardi.poft Ang.in.d glo.vna alia pcrcu.tcm 
pcra taiuen prirau didu de ftatuio requircn 
tc plurcs pcruos cafu c{uo vcl eifcc ftatuiuni 
velrefcrtptu c)> procedacur fola fatfti veriiate 
tnfpctfta nam lunc vnus fufficit non obftate 
ftatuio ita p Tho.gr.in.d.cofi.xxi). Bcrnar, 
poft.Aug.vbi fupra quod no.quiain rcgno 
ita procedic per.c.dcftantes(S^ dccIaratoriS rc 
gine Ifabciie et tn criminahbusetper Par.in» 
tra.find.i verbo fententia crgo in rcgrofuf' 
ficit vnusmedicusctpcritus vc cius dnfto fte 
tur et videcautciaiu pcrBar.ia prohe.ff. vfc 
fi extanc plurc s mrdici in ciuiutc facla con^i 
dufione pcr^bct plurcs medicos cxtarc tuc 
vnTus dicto non ftarctur ct uidc ctia pcr Par. 
j^o in tra.fm.in vciboncgligcnua in fi.f1 Scd 
qualitcr dcbcnt dcponcrc illi mcdici ct an fi 
dcponac drcrcdulttacc probent ut quia dicic 
corum iudicio vcl crcdunt mortalc vcl uon 
niortalc taiitcr dcpoccr.do an piobcnt dic uc 
per DarinJ.i.§.i.ff.de vcn.infpi. vbi Alrxad^ 
poft eimi Ccpo.in.d^onf.xxvtrj.Bar.ct Bal. 
in.d.prohe.ff.Par.in tra.rind.in verbo tcrtu^ 
ra vcrll.efficiaiis Bald.in.l.foIam.C de tcfti. 
Bar.in tra.de tcftc.v.colii.Ioa.and.Panor. ei. 
ali) in.cfraternitatispoft glof.ij.ct deftigi.eft 
raale. Fcli plcncin.d.c.propcluiiU.ii).cocluf» 
poft Anto.ft Panorra.vbiltmiia quando di**. 
(ftum pcritorumnon vjdcpoccmium dccre 
dulitatc,et no.vnum quod;dicit.Fcit.i)ia!l.q^ 
quando medtci ec pcruieltguntur a parcibut 
non cft neceilc (^ deponant cum iuramcnto 
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alias fic,vt pcr BaTt.tn.d.l.teopompus.fF.de 
dotc prclcga. Anio.in.c. vc nicns.lo.primo.^» 
co.dc tcfti.idcm dicit ibi Fcly.iiij.fall.Ji iudex j 
cx oSicio fuo vellct fe informare nam ttic no 
cft necelTe q> iurenc fccundum Bal. poft giof* 
in.c.n duo.in titu.de pa.tcn.<5^ an 8C quando 
dcbcnt pcmi in arte dcponcrecum iurameto 
pcr Fcly.ibi.in.d.c..pporuifti.<S(: Bar.iS^ poft 
eumin.d.l.tcopompus.& B^r.SC Bal.inpro 
he.fF.<S^ habetur poft eum,& laf in.I.admo' 
nendi.xxxii).coI.tF.de iureiur.Ludo.& ali) in 
in.l.i.^.fl.fF.de vcr.obli.Ana.in.c.fignificafti. 
III lo.i}.dchoi.<S<:in.d.c.propofuifti.f t Scd an 
de necciFitate iudcx debcat ftare dicto.tS^ iu' 
dicio medicorum an uulnus fucrit raortalc an 
fion vcl dcbct «iam pcr tcftcsdiligcntcr in$j 
rcre an vulnusritniortalc Bart.in.d.l.fcnid. 
C.de re raili.Iib.xij.videiur fcntirc q> rcquirsi 
tur precedcns examinatio tcftium indc habea 
tur iudicium medicoru inquantum dixit q> fit 
cautusiudcx q^in ziiis rcgiftrariq» dihgcn' 
ter examinauu vtrum vulnus fit mortifcrura 
8C fada diligcniiexaminatione habentiudi- 
diciil mcdicorum p quod dic tii Bar.idc dicit 
Alcx.poft Bar.inprohc.tF.5L tradit cxamtna 
do hac queftioncra Math.pofi And.in.d.con 
ftf.tcrrainum vitc.v.q.vbi iudcxdcbetlqui' 
&erc an pcrcufFus fuit magno lapide vel fulie 
SC ligno in capide aut vctre cum pcrforatio' 
ne intcflinorum luxta.d.cap.fignificafli.lo.i)» 
de hoi.vbi traditur pcrFcIy.& qualiter inco 
tineti exi)t fama publica q> vuhius erat raor- 
tale dC cp mortaliter fuit vulneratus ct q> hoc 
ita afFcrcbant homincs^Si: quod audicrut ifia 
publiccdici aquodam vironotabih.& ap 
pr obato 6C ex hoc idco crcdunt vulnus forc 
fnortale nam ei bono viro credendum efi: iu 
xta gl.tn.l.titio fundus.fF.de condi.6^demo, 
dC plene Mar.in pra.in prin.quando bono V* 
ro fitcredendum.fecus tamcn fi duo tcflcs af* 
fcranc fe credcrc vulnus mortalc quia audic 
ruiit ab vno dici fe vidifFe vulnus,5^ cp vuN 
nus illud erat mortale etiam Ci diccret cp ille 
ita iurabat nam talibusten.ibus non crcditur 
fecundum Andr.ibi tanq dcponctibus dc au" 
dicu vnius niii elFec notabilis vir ut fupra, Cc" 
«us tamcn iidicuat ^ omacs calis cahri dicc 



"bant vuTnus effe mortale vel maior pars Ti«' 
minumaitcftctur na ciscredit,vt ibi p Matk. 
tjzpoft And.f tQuerit etiam Mathe.ibi in.vu 
q.quid fi ceftes examinati non deponanc ncc 
dicanc vulnus fuifFc mortale vt quia exami' 
nati poft vulnus, dC antc moTtc,<SC mors pofl 
mcfcra fucrit fecuta &inrcrim rcpcritur facta 
publicatio an idem teftcs vcl ali) poiTint exa* 
minari facca publicatione ad probandu vul' 
nuseCfc mortalecocludit q> cx ofFiciu iudex 
polFit examinarCjA: rcpctcrc non ad infl*n' 
ciam partis vt ibi plene tradit quado ad ofFc 
fam facta publicationecellespolFunt exami' 
nari,(3^ quando ad defetifam an racdicis ve* — 
ro 6C cxpcrtis dic q> pofFunt indif^incte pcrci 
pi <S^ examinari facta publicatiore cumno 
propric dicant tcfics fcd alFurai potiusvt iudi 
ces fecudii Bar.in cra.de ccde.v.col.ver.ceftiB 
dicft aliqua ica per Ba1.in.d.c.4)pofuiQi. dC 
ibi FcIy.iij.concluGo.ver.fubdit notatcr.dC g 
Bal.Imo.<S(:Pano.in.c.caufam.dc proba.vbi 
etiam Fcly.<S^ Ana,in,d.c.fignificafh'.xii).co. 
Fcly.in c.fratcrnitatis.v.col. ver iccm limiia 
nifi fuilFcntproducti tcflcs dcpcritia artis.dc 
tcfl»AIcx .in confi .cxlvii). M athc.in .d .confli. 
J3} termmum vice.ix.qo. p" tScd quid adhtbcn' 
cur duo auc tres medici dC ad inuicc difcordat 
nam vnus dicic vulnus monale alter dicic no 
mortalccui magis erit credcndum dicq^cui 
plurcs func numcro alFcrcntcs morcalc vcl no 
mortaleS^ runcmagis creditur inispluribus 
^ paucioribusJ.ii).^.i.in vern.numerus.ff^.de 
tcfb'.no.Bar.in.d.l.i.in prin.verfi. vlterius hec 
lex facic in argumcncum.fF.de ven.infpi.Cy* 
fn.I.in bonefidei.vlc.q.C.de iureiuran. Barc. 
in.I.admoncndi.xii).colu.verf1. quero quid 
accor.fF.de iureiur.d^in.l.vulgo.in fi.fF.de ad 
mini.cuco.Anco.de Buc.in.c. cum dilecci.v* 
co.v.no.dc elcctio.fi vero numero func equa 
lcsdigniortbus crcdcndum cft.l.ii^.^.ciufdcra 
ibi alias dfgnitas.fF.dc tcfli.idcm pcritioribui 
crcdcndum eft vc per Bar.in.d. prohe.ii).col* 
ver.fed fi difcordenc perici ab impericis.Cy.^ 
illum tcx.in.I.diui fratrcs.fF.de lure patro. An 
ge.idcra in prohe.fF.immo. Anto. in.d. cap. 
propofuirti.Alcx.poftBar.in.l.fi.infijJ. defl - 
cz,<ji ctiam paucionbus pcritis magts crcdi' 
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mr q pliirtbus ^mpf m» Spccul',in tit.de pro' 
ba.Vfi-Vcr. hocquoqi.pro pcritioribus not. 
glo.in.c.vt tc VCTumJv.diftin.Fcly.in.d.c.p 
pofudi.in f7. Itcraflatur dcponcnttbusvcri' 
(lauliora, SC iuriconfona fccundum Bal.in.c. 
i.v-col.quib.mo.feu.am.l.ob carncm.^.fi.fF. 
dctcftib.c.Iiccr caufam.dc proba. Sc fi pau' 
tforcs ciTrnc, vt.d.^.ii.Iicinagis crcdirur ap' 
tiorem racioncm rcddcnctbus maximcnonl 
mrogati Iaco.buc.<Si Bald I prcsbitcri.in fi. 
C.dc cpir.3^ cler Sc iii.c.i.^.racramentum. de 
confuc. rccti feu. Roma. in. I. i.in princi.ff. de 
oper.no.nun.Iiemagis creditur in fpccic dc- 
poncnnbjs q in gcncrc Nico.de ncap in.l.cur 
pia.fF.de le.t perno. p Inn.in. c. auditis.de pre 
icrip . Item magis crcdit aftVrmantibusi]ne' 
gantibuSjVt no glof.in.c.i.de prefcrip.in.vi. 
Bal.ia.l.actor. C.deproba.<S( in.l.q.C.de rc 
fcinde.vendi.vlt.col.lmo.in.l. intcr parcs.fF. 
dc rc iudi.ita dc premtlTis per Alcx.in confi« 
cxlvii).t).voI.(SC Cep.in.d.coll.xxviij rj.dub. 
& Felyr. in d.c.propofuifii.in fi.dC per Gand. 
tn rub.de homici.circa fi.vbi magis creditur 
duobus aut txibus afFirmantibusq deccm aut 
viginti negantibus Soci.in tract.fall.in regul. 
ccccxxvi»rncip.iefli vni.i).faH.fi vcro omnes 
i^Mt cquales tara fcientia,^^ numero q cetc^ 
^8 qualitatibus de quibusfupra, dC tunc ali' 
C(ui dicunt interpetrari in duriorem partcm 
contra vulneratcm SC v^ulnus iudicetur mor- 
tale 6C tllura mortuum ex vulncrc,vt p Bal. 
in.c.i.in prin.vi.co.qui.mo.fcu.am.Caial.in 
tra.find.vcr. cclxxxv^.vcr.addc q> quaodo 
Fcly.in.d.c.presbyterum. i.col.in fi.dc horai. 
Marfi.in.l.i.iij.car.iiij.col.verfi.item pro hac 
parcc.C.dc ficar.& in l.i.4.diuus.fF.co.Tho. 
gram.in confi.xlix.i.col.aliqui vcro iramicio 
fcra partcra q» vulnus non fucric raorcale ncc 
mortuus ex vulnerc vt p Bald.in confi.cxcv. 
i.voI.in duobus locis Cuma.in confi.cliiij.i). 
coI.Ancha.in conhl.cclxxxv.Bald.in.l.data 
opcra.C.qui accuf.po.Soci.in confi.clxx vii> 
ti9.coI.Fely.in.d.c.propofuif^i.in fi.allegat Ro 
mi.iti.li.^ M dc vcrbo.obhga.& glof.in.c. 
dericu6.1rxxi.diftin.Socin .vbi fupra. dC fall. 

^Var.in.d.M'^'"*'***^*"^'^®*""*"'^ obftac. 
doccBal.^ iD^l4tiii^car4*co.vcrfi.ncc ob/ 



ftat.doct.Bal.dccIara primufti/ccunduiTi'C^ ? 
po.in.d.confi.xxvii).circa fi.quandoconfta«. 
batdcraagno vulncre iii loco pcriculofo, df- 
dc racdicis difcordanttbus, vidc pcr Marfi.in 
pra.tn.^.& quia.nu.clxxi).& in fiiig.ccxvi^. 
ji4 r t Scd ad quc fpcccac cleccio medicoru an 
ad iudiccan vero ad parcesGandi.in.d.rub, 
de hoi.in fi.dixic ad parcesncc debcc iudor^ 
fc incroraittere niliqn partes difcordaucrinli 
idc tcrvetloan.and.in Specul.in tic.dc hoi.^»I 
i.in ptin.dC Augu.poft Ange.in.d.glof.exin 
31S teruallo. f t Scd quid fi a plurtbus fuit uulne 
rarusdC morcuusS^ vnus raedicusdixit mot 
tuu cx vulncrc tit^ cu coftabat dc cius vulnc 
re,<S^ ex hoc fuit titius condemnatus per fen 
tcntia tllc vero titius petit altj medici pitio. 
rcs adhibeatur q adhibicidixcrunt no mortu*- 
ura ex vulncrc tit^ fcd cx vulnerc fempron^ 
an fentcntia lata cotra litiumvalei an nd G2 
di.poithac qfiionc in.d.rub.dc hoi *">rca fin. 
vcrfi.ponc an fi qs.SC cocludit q» no valce 
fciitentia ficuc in fcntctia lata proptcr falfot 
teftcs,5t inftrumctaidctenet loa.and in Spc 
cu.in rub.dc hoi.^.i.vcr.fed ponc.A Bald.in 
d.l.fl ab hofiibus.^.i fF.foI.ma.<S<: Rcma.hoc 
putat mirabilein.l.admonedi. ix.col.fF.de iu^ 
rciur. Flori.in.l.fi diisferuu.cu fcq.in fi fF.ad 
l.aquil.Angin.I.quod fi nolit.^.firaandpiu, 
fF.dc cdil.cdi.Bald.dtcitfcinfacto vidifFcin 
Specul.in tit.dc c6fef.Bal.<S<; Saly.in.l.tcftnu 
C.dctcrti.Ana.in.c.fignificafti.dc h6i.<S^ hac 
dicit c6cra Fcly.in.d.c. ^pofuifti.ii^.cocluf, 
Vbiplenc tradic Boni.in cit.de inful.<S^ {>cu« 
v.col.ver poneq» martinusa pIunbus.<S^ Fe 
ly.in.d.c.fignificafti.i dCij.co.dC in.d.c.ppo 
fuifti.airerii Panor.<SC Arcti.tcnerccotrartii 
nifi appellafFcc infra deccnniu , Sc ibi lifnitat 
hac c6em tnbus modis primo dumodo iudex 
adhtbuerit moderamc i admittedo fccudos p< 
tos, feciidu Ana.in.d.c.fignificafti iii).col.9. 
nifi lcx fuccurrcrei condemnato dc alio rcfflc 
dio aducrfusperitum vt quia dolo vel irape« 
ritia ita medicautt.i^.nifi cfFct quid a lege io 
troductum vt ftetur ludicio mcdicorum dan 
do ccrtum rcmedium vt ibi per Fcly-Sc vidc 
dc hac qucftione pcr Alexan.in.l.fi ab hofti* 
bu8.^.iJr.(ol,ma.6c plcoc pcr Matlic.in.d.cS 
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fti.tcrmtniim vittsx.q.St Panor.tn.d.c.figni 
6ca(h . Ec lic notandum eft fcntcntia lata cx 
priuilcgiata probationevclcx fcntcntia pt' 
torum non trannrein rc iudicatam fcd potcfl 
quadocunq; rctracrari p;r alias ^bacioncs, 
6C fcntcntiam alioru magis pcritorn vt tra* 
dunidoct.in 1 admoncndi tf.dciurctur.Mar. 
tn pra.in^.oporcunc. vcr.unus cflcafus^d^ 
in ^.ordine i.col.ubidc hac.q.Dc iudicio me 
dicorum alTcrcntiutn mortalc, ud non mor' 
talc ni pot rcfcidi cx dicto alioril pitonl AIc 
jia. poli Bar.in.! fi.(f.dc fica.in fi.ubi Mar.i fi. 
SC in.l.i.ix.col.in fi.iij.col.uer.itcm aliusetl 
cafus.C de r;»p,uir.<5<:.in.I.i.§,fi.ucr. unus eft 
cafus tF.dcqucfiio.Mathc.tn.d.confti tcrmi- 
tiuuac.Ant.<S^ Imo.in.d c.propofu«rn.Phil. 
Iran.in c.cum cclTantc. (S^ in.c. intimafti.de 
app>clla.& indc dc prcdictis aliqua per Bcl.tn 
pra.in rub.dc qneftto.co.xxix.iSi fcq.de ma 
leria mcdicorii, & dc oibus pcr Dccium ple" 
ne in.d c.propofuifti.ver.expcditis textualt' 
bus.q.ii).cu fcq.ubi dc difcordanttbus .xxiii). 
q.an cuiuramcto ettadc prcdicc.suide Par. 
intrac. tind.car.lxxir).i).col.iSf: car.lxxxi.ti). 
col.ubt quid fi r.on funt mcdici q> iudcx tunc 
arbitrabitur SC quatitcr dcponenc dC dc crC' 
dulitatecar cxv.in ucrbo tortura urr.ofiicia 
liB.dC fcq.ubt quidicac medici,& quot rcqui 
ratur,&:quid li difcordant dC ibi an a iudtcio 
mcdicorum pollK appcllari in ucrbo negligc 
tia ubi q> non tralic tn rem ludicatam.Bt no. 
q> de iudicio medicorum apparcrcdcbei in 
actis utpcr Alcx.poft Bar.in prohe.tF.& Pc' 
tr.dcfuza.in.I.turiiiurandi,C.de tcfta.& ut' 
•de de predictis p Bal.in.ldirectas.C.dc ma^ 
jiu.tefta.de in.l.rationc8.Vf.q.& ibipcrSa' 
ly-.C.dcfide indr.dC in.I.iudiccs.C.dc lcnic. 
Angc.in.I.qui luminibus.ff.de fer.urb.prtd. 
fcd quid ii moriens dicat fe mori culpa mcdi' 
ci anexcufec percuiTorcm Ancha.iil.c. fi.de 
fucce.ab tnteft.q> no fi cotranum probari pof 
fic dic ut pcr Fcl/.in.c.exhtbita.dc hoi.& fu' 
fj6 prafuudictum.ft Duodccimo excufatur 
occidcns aliqucm in duelio Itcito nam non ce 
tietur de homtctdio text.in.c.i.^.fi quis horoi 
ncm ibi niii tn ducllo dc pace tcnen.<S^ ibip 
£al.i,col,& fcq.&p alios.Gad.in rub.dc pc. 



pen.col.vcr.n5 pnnit u r Ana.tn rub. dc clcr. 
pcrcuft^.in duc.Ioan.deIig.intra.de bell.an* 
tc fi.Laure.calc.inconni.i) Mar.in rub.ff.dc 
homicid.de ficar.v^ limit. Tcmpcra tafnen 
nifi inducllo fuifTci victus dC captus nam n6 
poifct illum occidcre pcr.I.Iibcrtas.fFde fta. 
hominum.pcr Paul.in confi.cxcii.& Mar.in 
l.i.in princ.i). coIti.tf.de ficar.amplia etiam in 
clenco de Itccntia Pape nam poteft occidc" 
rc in bcllo iufto tam manibus q confilio, dC 
hortando nec effrcitur irrcgularis ut pcr Fclyr, 
in.c.pctitio.vcr.fccunda concluiio»dc homic, 
dC ibi vide Q reqrun^ vt liceac ckrico arma 

il7 capere dC occtdcre.f+Sed an ducllum fit li 
cirum vt vnicuiq? liccat indiccrc ducllum dic 
qfiwe conmuni eratlicitum duellura, vt pk* 
necradic Bar.<Se poft eura Alex.&Iaf.in.l.ex 
hoc iure.if de iufti.& iur.dc Bald.in.I.dc liis 
C.dcpofi.5^in.I.cu filius.^.fi.ff.delcg.Tj.par* 
in tra.de ducIlo.«SC Ioan.de lig.in.d.tra.dcbel 
lo. Spccula.intitulo deaccu.Oat.^.fcxto.ucrfi 
cu.quid fi.cum fequcn Bald.in capitulo pri« 
mo . Anan.in capitulo primo.de clcri.pcrcu. 
induc.SC in rubrtca codcm titulo lurc ctiam 
longobardo pcrmiKcbatur, ut in longobard. 
fi.de homici.iureeciam rcgni pcrmiticbatur 
ducllii priusindifticfie poftca ucro fuit ^hibc 
tum nifi in duobus cafibu6,(Si: in hi8rcman<' 
fit ftatutum,ut in mortc abfconfa , vt fi quis 
proditoric,aut ucncnoaliqucm occidcritd^ 
in crimine lefe maic.ut ceAanttbus plcris p 
bationibus Sc ftanttbus indic^s tnfercbatur 
ducllu fi ucro offercbat^bari, SC poftea dcfi 
cicbat in probatioc non crai locus duclli cu 
fcrael uiam probaiioisclcgcnt ita ftaiuicin 
confti.reg.monomad)ia per And.d: Mat.i^i 
not.&Bal.tn.d.c.i,vbiec pcr And.an pmic 
cacducllii Capi.ucro in dccif.fa.confi cxxx. 
infi.dicit haberc locu ducllu in pcrducllionc 
non in alijs criminibus lcfcmaic pcr cii Sc m 
dc gl.in.§ percfitrariu.ingl.in ucrrpeiducl' 
lioniK.infti.de hcre.qucab intc.dcfcr Qautc 
rcquircbancinducllo, plura ponit Bal.in.d. 

«81.cufiiius.^.fi.&Par.in.d.tra.ct cxiat.t Ali 
que cofti.vc confti.pnii lcgc ubi iuraf , dc in 
cofti.fumo picuIo.de i coih.cdfueiudi.ptaua 
ct i cof,nullu8 capio.ubt ^ uido alias I duel' 
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h> an poflfft ducUum indicerc <}» no fed ci idici 
p6c<5C tn.d.confti.qualiterfe habere debent 
& dc fraudc 6C dolo eoruS^ dc quaJitate ta 
in arrais c\ etatc 8c dc modo in duello adhi' 
bedo in quibus tradit matcria duclli 6c vidc 
fcpcem dccifpcr Guido.Papc.dccif^i^. vfqr 
ad dccif.6if.dc matenaduclli hodirveroin' 
diftin<flc duclla funt prohibita cc in illis duo* 
bus cafibus mortis abfconfc dC IrCx maie.cri 
minc ut p And.in.d.coni.monomachia.iJ.q. 
V.vbigl,(SC .c.i.dcclcr.pug.induc.& xA.dC 
19. dc purga. vulg.A: pcr laf.in.d.l cx hoc iii 
rc And.in.d.c.i,6^ Math.tn.d. c6ft. monoma 
chia Cy.SC Bal.in.l.ncgantes.C.deacftio. 8C 
oblig.5^ in.l.fi.C.de^ba.doc.in.c.oIim derc 
fti.fpolia.3c in extrauaga.Ioanis.xxij.incip» 
quia in futuroru dC dixit Ang.ut refcrt Imo. 
in.I.is qui rcus.xx.coI.fF.de publ. iud. q>lu' 
cratus fuit cctu florenos cu cdfuluit cuida cui 
ducllu crat indi(flu q> no tencbatur acccpta^ 
re fcd crai ezcufatus cx quophibituvt p laf. 
in.d.I.cx hoc iure qc! nouiirirac in rcgno ap^ 
probatur pcr noucla pragma.fucmag.ccf fu 
per ducllo pcr qua pcaitus funt itcrdi<fla ducl 
fa dC no tencc accepcare dC no acccptado no 
cft ei dcdecus dC acccptado punitur vc in ea, 
dC no coparcs citarusinfra triduu cft foriudi' 
catusipfo iurc concra conlti.rcgnipacnaco-' 
ru.in aliquibusveropartibus funtex cofuc' 
cudinc licica ut pcr Bal.f .d.l.dc his pencs.C. 
dcpo(i.& ngnor,de hom.i con.zcvf .uc apud 

JJ5>. vngaros. f t Et no.q> in cafu quo func licita 
duclia li aliquis td condcnatus ad mortc fi ei 
Infcratur duellum non poc Hcrimccuriofnle 
capitalis contra eu fcd dcbct fuperfcdcri vfq» 
adeo finiatur duclinita Bar.poH antiquosm 
i^.lciflu.i.l.imperator.la.i.q.vi. dc ftatu.hom. 
quod addc ad alios cafus utjp Nar.in pra.i.^* 
oportune vbi poniccafusin quibus irapedi" 
cur 6C diifcrcur cxccutio fcntetix capitalis.In 
tm c hodie prohibiiu ducllu q> q indicic ducllii 
incidic in crimcn lacf* maic.ut p Maih.in dc 

j40c1fcclxv.vcr.xxi. r+Et no.id qd dixitBal, 
f l.fi.in fi.C.dc pba.q» li pcrmifllim fit ducllfi 
conui<flus p pugna cc duellu non dcbct mo 
>t icd miiiori pcna puniri ut q> amputctur iV 
isauuiui ut per eu dC fic no.c^, excuiatio' 



fiis a pena ordinarta.Idc H vafTallus regis i re 
gno ut comcs aut baro moucrct gucrra in re 
gno cotra aliquc ccncc crimine larfx maie. uc 
in confti.Comcs& Baro.i.no.vbi publicat it 
bonis capitc punrt dumo publicc faciat 6C 
Math.in.d.vcr.xxi.<j> fit crimcl^fc maic.mo 
nere guerra in rcgno tcnct ibi in.d.coft Andr. 
6C Math.iij.no.<& p Capi.in.d.dccif.cxxx.ee 
ro ct ad hoc ut locu habcat.d.cofti.et.c.rcg, 
incip.du rcgiccoridcrationisnccccfle cq>fa 
dac qs comitiua armatoru ad alic uius oflTcii 
fionc publicc parando hoics armatos ct folda 
tos acl modu cxcrcitus abfqi luiru 6C liccntia 
rcgis ncc c nccclTc,pbari q>cuvcxilli£ badcris 
et laburishoc fccciit ci gctcs cogrcgaucritfcd 
fi itcr vcniat multo magis punirita And.ibl 
6C M ath.it).no.ubi dicut dc gucrra mota noa 
poHc cognofccrc infcriorc magna curia vica 
ri( fcd ipfa fola cognofcic iSi^ pcna illa capitig 
dicicadmortcnaturalcnonciuilc ut ibi per 
Math.iD.v.no.vbietiam quia crimcn eft las" 
fzraaie 6C vidcandni terrarura pofTinc mo 
ucre ex iufta caufa bellum in rrgno pcr Cap» 
in dcciT. fa.confi.xxvij.hcc ctiam faciunt pro 
dccifionc qucfiionis Bald.in.l.daia opcra.C. 
qui accufa.po.inquantum qucric quid fi ali' 
quisbaro congrcgauit gcntcs 6c pcrvim ac* 
ccpit caftrum 6C hoicidium fuit fccutu an tc 
ncarur pcena capitis iuxta.l.qni muIta.C.ad 
l.iu.I.de vi.publ.6C Math.inconfti.pactscul 
ttnn.vi). cafu in quibus dic 6C dcclara uc per 
J4i eos.f' t Et no.ad intcllc^ftti.d.conftt.que tra 
duntur per Andr.ibi in.d.conlbc.communca 
vel baro q> ad hoc vc locum habeac .d. con" 
fti.cfl necciTe <^ hocs fuerint cogrcgati ad mo 
dura guerrc 6C cum bandcris 6C tunc tcnctut 
dc gucrra mota alias cnim fi non ad modutxi 
gucrre erit vis pubhca 6C fic micion pcna ce 
ncrecur iuxca.^.item lex lulia infti.de pub.iu 
di. vbi dcponatur 6C fic uidctur contrariari di 
6iis pcr Math.ibi.ii).no«fcd dic q> aut fit cum 
vcxillis 6C ifta qualitas aggrauat 6C puni^ 
tur dc gucrra mota autfinc vexillis 6c tune - 
auc congrcgantur ad modum guerre fol^ 
dando homincs 6C foldatos 6C incedcndo 
admodura gucrrc^& tunc ctiam ccnetur pc!" 
na.d.confti.(3^ fic loquuur Math.&Aod.aiM 
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tion admodum guerre Itcrt cum comiciua ho 
minum , 6C tunc auc non armatorum dC te* 
necur dc vi priuata,auc armatorum, 8c tunc 
trnccurdeui publica,ita dcprehendic ex di" 

14idis And.ibi.ri Scdancocurreniequalita» 
te gurrre vtraqt pcna tcneatur de vi pubhca 
&■ guerra mota dicit And.qi vna non tollit 
aliam nid in ro quod pluseflidem dicit cc in 
confti.inrenrionis.vt vna pena.d. conftic.no 
tollatur per aliam de vi pubhca , Sc uide per 
Tho.gra.in conlil.xliij.vbi plenc idemdicic 
And.extrahensarma 3C admenaos,(S(: no 
cutiens tenetur duplicat.i pcna confli.afpcri' 
tatem.i lib vbiteneturduphcata pcnaarmo 
rum corrigcns in hoc lcgeni corncham dc fi^ 
ca.vc eciafi dulo excraxeric&: admenaueric 
8C non occiderit punitur duphcata pena ar^ 
morum,<5^ non lcgecorn.de Cicz.dC punit et 
de ui pubhca,ut ibi pcr And.(Si;Math.5(: una 
oon toHicur per aham non tp cp puniac pena 
fnanus,(S^ de ui pubhca iuxta cofti.li quis ali 
quem per quam percuciens it animo occide 
diySC non moriatur tenctur pena manus , dC 
tunc ex quo vtraq? tcndic ad uindidam vna 
tolhrur per aham.i.fenatus. fF.de accu.ica per 
And.in.d.confli.inccnctonis noHrc , dC mxO' 
biqi per Math.xi.q.d^ in.d.conRi.flquis alf 
qucm.circa fi.dC in.d.confti.intentionis . pcr 
And.dC Math.quid fi armatus prohtbeo ah^ 
qucra ne utacur re fua SC arma non czcraho 
an cencar de ui pubhca, dC pena porcacionis 
armoru dicic no cencri de ui pub.(S^pcna por 
tationis armoru, iiade ui publi. no cenet cx 
fola^hibitioe niliarmacus extrafcri arma cc 
admena.nd n uci fllarcna cuc utrat;^ tcucor. 

141 rtHc no.cafum tn quocdfulutc Tho.gra. 
in conn.xlizj. dequoda armaco infilucte ma 
Jo alo &enfem cuaginato pfcqucte infulta 
tuanipfetcneacdeui pubhca,utficctde vi 
tcncac fl folus armatus vim inculcric, dC non 
cii cecu<SC holbuscoadunaris fuic coclufum, 
uc ibi rcferc ceneri folu infuhace cu armis ^ ui 
publica,& cc pcna portatiois armoru , «S^ 
in ui publica non reqric cetus 3C coadunatio 
bn fl interucnic tenec p.l.q cecu.fF.dc ui pub, 
fed folus armatus fi conftat <k vi tcnetur,cc-' 
tus aucc fit ad cffctflu ut apparcat dc vi ttp^ 
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fumatur 0 afiter tion coflat conftico vero n3 
requiritur fed per vnG armatu comittitur vi 
ibiper Tho.in.d.confil.xli^.vbidicic ica tcne 
ri in magna curia (ecundum quandam apo' 
ftilJa iii cotrari? ad Jucunc roncs 3C p iMath. 
in.d.confti.fi quis aliquem in glof.i).<SC ec pcr 
144 Tho.gr.in confi.Iv.rt Ec de maceria ar^ 
morum qui polTunc portare arma Sc qui noa 
SC quc fit pcna portationis armoru profeque 
rc ut in.d.cofti.intentionis SC ibi pcr Mathc, 
SC an dodor polTic ducere arma SC fcrutari 
dc armis per familia dic ut per Bar. rd.I,me 
ditos.C.deprofeiro.ltb.x. Fcli.in.rub.de ma 
gi.SC Par.in verbodo(florq> nonpot fcruta 
ri.Dc pcna veropercuilioniACum armis dic 
uc in confti.fi quis aliquem per qua pena ma 
nus imponicur quc qn locu habeac dic 3C p 
fequere uc ibiper Math.vbimultasqonesui 
dc (S^ q> non habet locu pro leui vulnufculo 
Sc modica cutisfciffura SC in.ca.xi.^. fiquit 
de pa.ten.S^ in.c. reg.fi quis cu rocha Sc per 
Ang.in gl.percuflit SC in gl.feq.et ibi per Au 
gu.<5^ per Mar.i pra.in.4.<S^ quia.vbidema 
cena pcrcuilionis Sc vulnerum Sc per Boni. 
in rub«de;infu].& percu.& in cic.quid fic ac 
cufacio SC Gand.in rub.de pcn.Ec an p vul 
nerc non dc formancc imponatur pena ma' 
Dus dic in non confueto delinquere no im' 
ponitur fcd pecuniaria vc in.c.reg. ad perucr 
forumTho.gra.invo.xx.&Mach.in.d.cofl:. 
fl quisaliquc ec dc maceria armoril p Mar. 
inpra.in.^.pro copIcmento.& de pena ex^ 
trahctis arma SC admcnacis ut in confti.afpe 
ritatcm Sc tbi pcr Math.S^ Ang.tn gl. adme 
nauit.Ec dc pena baftonantis fcu verberan^ 
tis aliqucm dic uc in confti.nc dignicatil ordo 
feructur.i^.lib.vbi fit diftinciio q> auc burge 
fls auc valictfius qui non fic nec rufticus nec 
buigenfis nobiicm feu milicem verbeberaue 
ric puniturpena manus dummo nobtUs SC 
miles militari mo viuat SC nobiliter alias n6 
punic pena raanus fed extraordinc punitur 
utpergl.inconlli.ucvniucrfis ec And.ct Ma 
th.in.d.conft.ut dignitatil.i.no.fi nobilisauc 
milesminusnobilc verberauerit nobiiitatii 
cingulo fcu mtlitiz priuac cc cxifiac p annii 
ii burgefis aut rufticus amilitcverbcraciuita 
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taxfttam intanatli puniaeur diimodo non Gt 
dns vetbcrantis 6C fic fi dns vaflallum verbe 
ret non punicur ut in confii.fi uaflallus a dno 
Andr.5t Math.ibi in fi.de confti. uc dignita- 
cum in ali)s perfonis extraordinc punict iux- 
ca qualitacc perfonaru verbcrantis 6c vcrbe 
rati autiuxta.l.fi.tF.deiniur.utper.Math.in 
confii.fi quis ahque dC glo.ver.fed iuxta hic 
glo.Et quahter fiat fatisfadio fi humiHs no« 
bilc verbcrauerit dic ut p Par.in tracfl.fipd in 
verbo copolitio ver.quia plurics ibi na fi fuit 
vir humilis ubi ponit plu res modos fatisfa' 
^ionis SC ibi in fl.quid fi ponit fe i raanibus 
otfcnfi qualiter arbitrabic,iurevero coi tenet 
vcrberas acflionc iniuriaru ut in.l.itc apud la 
beonc.^.fiquis patra.et.§ fi atrocc.fF.de iniu. 
6£in.l.aut fa(fla.§ .remius.fF.de penis.Et an p 
cutiSs baculo in capite&occidespuniac pe 
fia capitis dixi fupra in prin. Sc per Tbo.gr. 
in vo.xxir).aIiquid i cdii.iTf.dC in cofi.xx.ubi 
de raandate baftono pcutere ^hibcdo ne fer 
ro dC illc ferro pculli t dC occtdit an mSdans 
capitc puniac ut ibi et per Feli.in.c. fifiafii lo 
A.de hoi.Mar.in fing incip.voluntas A^^po 
i\m 8C in.l.i.^.diuus.tF.dc ficar.A: cofi.vn- SC 
cofi.lxvij.Et dc pcutietc cu bacuIoA' vulnc- 
rante an puniac pena manus dc an baniH dC 
foriudicari pofTit dic utp Tho.gr.in vo.xv. 
q^non pena.d. confi.fi quisaliqucSC ficucoi 
ciua foriud icatur dC pcr Maih.pofi And.i.d. 
c6fii.fi quis aliqu« vbi fi fit apertura 8C fcifti 
ra cu ferropunic pena.d.cofii.uidc ut p eum. 
Ecdepenaexpilantis barbavel percutientis 
pugno auc alapavel bafiono dicut in.c.i.^.fi 
quisaliquc de pena ten.ibi manuvacuafcu 
calida ubiindocattsdeceparti<5C vigtnfi fif^ 
cout pMath. poftBarthom.de cap.in.d. c6 
fti.fi quis aliquf.ij.gl.ver.fed iuxta hacgl. 8C 
per Tho.r.d.vo.xv.Roraa.i llng.xli.ct Ncll. 
in tta.ban.9.par.i).tepo.q.lii}.d£ fcq.vbi fiba 
4lono.Bar.tncdfi.clxfx.tii fi.Augu pofl Ang. 
in gl.fanguis exiuu ver.iuxtadeeiiptiatebar 
bd,(9^ ^ admcnatecu baftono 6C pcuticte aut 
admenate cu pugno <S^n6 pcutittedic uc in.l. 
ice apud labcone.^.fi quispulfatus et ibt Bar. 
fif.de intur.Ang.gI.admenauic 8c pcr laf.in.l. 
s^unfi,fiF.quo4qui6iur. f t Teruo dccimo 



rjccufat inceftitudo 8C ideo fi plures firaul in 
infuItuiS^ rixa pcrcufrcrtnt& occidcrint dC 
pcuflus ftatim raortuus fit ncc apparere p6c 
quis raoriifere dC quts n6 morcifere vel quia 
vnu vulnus mortalc habchat ec ncfcicba^ a 
quo percufllis q> rone inccrtitudinisocs tene 
tur pena pccuniaria dCv\6 corporalide qui» 
fupra fuit di(fH],h3c qonc ponit Gand.in rub. 
de hoi.ii^.col.ver.ponc qoncdC c6cludit oce 
docflo.ita dixilTc,ad cfFcdu vcro irrr gularita 
tistraditgl.incftamus.xlij.difiin dC Spccul. 
Itii.dcdifpc.^.iuxtaver.quid ficjsinii.Ka doc, 
in.d.c.fignificafiilaij.deho.ibi Panor. Ana. 
SC Feli.ubi fupra fpeculator cocludtt non eflc 
irrcgularcm dC Card. in clc.i dc hoi .xii^.q. 
qiioad pena vcroBar.Alcx.et Mar.in.l fi.fF. 
de fica. Anch plures rcfcrt in c6f ccy vi). An». 
8C Feli.in.d.c.fignificafti Alcx.i cofi.xv.i.vol. 
6^ c6fi.xlvi.iii).vol.<S(; confi.ci.i^.vol Bal.in 
confi.448.ii).vol (5(: confi.ccxi.vi).vol. plcne 
Math.in.d.confti. icrmir.il vitf poft And.it). 
q.&.xii).fall.vbi c6cludunt pecuniaria pena 
teneri Boni.in tit.dc penis in fi.fl^ in tit.de in 
ful.5^ pcuf.vi.col.ubi q> Jccptor rixe fi appa 
ret lenct pcna corporalt ali) de vnlncraio dC 
in tit.quid fit accufatio.xvirj.col.Alber.in .1. 
qin raulta.C.ad .l.iul.de vi publ. q» ocsgra^ 
uiterprcunia puniant Mar.in.I.i.in prin.vi» 
limi.ff.de ficar.<S<; in.^.diuusadrianus d: ple 
ne in rubr.C.proba.nu.4i8.«S(: in.dj fi.ff. dc 
llcar.& no.quod dixit Boni.in tit. dc hoi. q> 
h6icfda inccnus de ccrtis fi nefcitur pena pc- 
cuniana puniri fi vero inccrtus dc iccrtis nuJ 
la pcna punitur ut fipluribus in dorao aut 
ccnaculo 8c coquina cxtftctibusunus lapide 
prohiciat6^ occidat. Liraitapnrao ntfi ocs 
c6icato confi.& cx ^pofito 8C dclibcrato p^ 
cuiVificnt ttic orstcncntur ut pcrBar.in .d.l. 
^.8C Tho.gr.inconfi.tiij.fcd Maih.iiud.c6ft. 
terminu uitar.i^.q.dicit procedere de iure c6/ 
fecus iurc regni cu in co fadu infpiciatur 8C 
non arirausvtin.d.c6fti.afpcritatc.i lib.ideo 
illi no tcnctur pcna corporali fcd pccuntaria 
cii non conlUt ocs mortaJitervulneranclicec 
animii habucrit,fcd dic vcrii cfte ct proccdit 
4it puniantur diretfla corneJi{ pcna &dcc6 
•Aitu.trrmiiimu vitaeliamca non puniunnir 
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fcd tn dc auxiTfoten^tur utper Bar.& Mar. 
in.d.l . B.Secundo Iimita quo ad conJcn^dil 
fcd tn quo ad corquedu pot aliqucfolitu a^ias 
conifttcrchoicidiu ^cederead toriura ut0 
fAar.i.d.^.diuus<Sdn llng.xvi) inctp. ter uel 
tquater 8C MarJ.d.rub.C.de proba nu 418. 
^plene p Deci.in.I.fauorabiliores.de.fF.reg. 
tur.ubf torquetur ad obftendendum quis in ' 
tultt vuInus(S^an ex proponto 8C tracfiatu 
habito. Tcrtio limiia ni(i appareat incepior 
rtxc quis fuerit 8C caporalis na iprefolus pu^ 
ntcur pena capicis alt) pecuniartter ut Bon.in 
d.tft.dcinful.^S^ perculT.<SC per Marfi.in.d.^. 
diuus dC per Gad.in rub.dc lioi. vij.col. ver. 
folucto SC in tit.dc defen.arco faci.tt).col. Idc 
cttaiTi dicas depluribusexiflettbusindomo 
Qc aliquis eorutn lapidem prohiciat Qc tran' 
fcuntc occfdat nara fi non conftet omnes tC" 
ncncur pena pecuniaria ratione inccrtitudi' 
tiis dC pcrGand.inrub.de pcnts.xxiii).colu. 
vcrfi.pone quatuor Alber. tn tra. ftatu.^i). 
par.q.lxi.Pano.fn.d.c.fignificafti Alex.I cof. 
l.i.vol.Card.in.d.clem.i.xiitj.q.Bald.in con- 
fil.lxxxt.v.vol.<5<: Boni.in ticquid fit accu' 
facto pcn.col.ver.fed ponc dC in titu.de pcn. 
Specul.in tic.dch5i.<^ pofteumBald.<S^ per 
Ivudo.in confi.ccccf.Mar.tn rub.C. dc p^O' 
batio.nu.^f^.limita fecundum Gand.vbifu 
pranillex propofitod^ appofiatomodo tn 
domo fuilTent coadunati 3C utde in. I.i.fF. dc 
his que deie. vcl. effud. multa de tnccrtitudt ' 
oe profequerc per Mar.f.d.rub.C. de proba. 
cx nii.ccc]iii).vfq« ad ^.8c no.illud quod df' 
cit fub.nu.ccccvi.fi fuit fa(fla pax.inter duos 
Vcl preftita ffdeiuiTto de fc ad inuiccm non 
ofFendcndo fi fimul fe oifcndant dC non ap^ 
pareat quis pri mo ofFendit rationc tnccrtt' 
tudinis ncmo punitur eodem modo.dc 
pluribus ad inuicem infultantibus fi non ap^ 
paretquis pnmo fuerit aggrelTor nemo pu' 
nttur ut ibi numero.ccccvi). 3C ccccxiir). ni^ 
fi (it pro aliquo ptefumptio quod fuerit pn-' 
» tno aggrefTor vt quia robufiior numero.cccc 
xv.&illud q3 dixit nu.cc^cxi^.ad pedcs duo 
rurcpcrtatur arma<S£ ncflfKtur quis ea ibi accu 
lerit nemo tenetur de portatione armorum 
l4(Bo.^con(U.uitcauom^&oIlre, ftQi^mo 
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dectmo cxcufat muhitudo delinquentium , 
vt nota.glo.in.l.aut faifla.^.fina.ff.de pcnis. 
(Si^ fn.c.dtlecflus dcfimon.d^tn.c.fane.de tcm 
po.ordin.Par.intra findi.inuerbo iu(litfa.& 
Maihe.in con|litutione ut delitfli fines primo 
notabi.Mar.in.l.i.in princip.in fi.xix. limita. 
fF.de fica.& in pra.in.^.qiTi.vbiinducitdifpc 
fatio penc pp multitudinc pfonaru Aug.pofl 
Arg.in glo.cx interuallo.& p Marf.in.I.qut 
cede.in fi.fF.dc fica.& dixit Ang.in.l.pcn.C^-: 
deficar. qivbiimminec ftragcs n uliorura 
homi.no imponit pena capitisFel.pIene in.d» 

c. dilcdus.in gl.iij.limi.vij. mod. Primo nifl 
multitudodefenderit deli<ftu gl.fn.c.conieffa 
tiones.xliii).din:.q.^.nifi c?t deltcfHi raaximu 
Arch.in.c.deniq?.fi^.difl.<5i: ibi Gerai.iij.niil 
cfTet multitudo religioforu Hofli.in.c.ea quc 
dc fta.mo.fii).nifi in pena eterna,ut not.gl.in 

d. c.deniqi.v.nifi e/Tctdeli<flii in comittendo 
fecundfi Bar.fn d.^.flvi.nifi ceflaret fcadalij 
gl.in.c.latores.dc cre.exc5.mi.vi>.nifi in mul 
citudine effent principaliores, na illi poterut 
punirifcdmglo.in.d.c.latoris.ita limitat \hi 
Fely.pofl Gemi.<S^ Archidi.in.d.c.deniq:.8^ 

J47 Ana.I.d.c.dilctfius. rtEt ot hac cxcufatio 
nc fi uniucTfitas auc ciuicaa delinquac occidc 
do,auc alicer an dC qn puniac,& an pena cst 
pitis an pecuniaria,0 quoi.l.autfa(f)a.^.fi.{F» 
depen.fl^.d.c.dile<f^us.pientrper Gad.in rub^ 
de homf.vi.col.uer.queruo.talis efl.& Barc* 
in.d.^.fi.Anc.Ancha.Ana.Panor.& Fely. in 
d.c.dilc(fhi8.reaiTumcdo di(fia Barc in.d.^.fi» 
Gemi.in.d.c.deniqt.Cardi.io.d. cle.i.^.ciutf' 
tas.depc.Boni.in tit.quid fit accuf.xxi^.col. 
Fely.in.c.dile(fti.in princ.xxi1i7.col.in vcrfi. 
uniuerfitatc.&: in.c.oes.de coftit.xvi.col.vf» 
declar . &.x vi).<S^,xix.coI. & in«c. graucm. dc 
dc fen.exco.Panor.in.c.auditis.de imun.cc* 
laf.d^ Deci.plene in.l.ciuitas.fF.fi cert.per.5C 
in.l.fi pccuniam poft alio8.co.tit.BaI.6^An' 
ge.in.l.metum.^.animaduertedum.fF. quod 
me.cau.& in.I.i.^.i.fn.I.ciuitates.flT.quod cu 
iuCvni.no.Spcc.iniit.dc accuf.in prin.uerf?» 
Prd nunquid.Cy.in.I.fi quis in tantam.C.ut} 
dcui.uer.fed pone. Bald.in.l.polla.C.dc hf> 
quf.ut indi.<Sc in.l.data opcra.C.quiaccufa. 
po.Ba]4,lte(»v,(S(;tVi»co.C^(J czc.iUtu^ct i.l» 
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ftcut.4 • fi qaid.fF.quod caiu.vniucr. no.aWqd 
ia aucad hcc.vlt.coI.C.de vfu.& tn auc.oin 
ncs.iij.col.C. ne vzor.pro mari. Ioan.de lig. 
in ck.f.^.ciuicas.de penis. Ang.in.cofi.clxiiij. 
dC conri.cxcv. Oldr.in confi.cxcv.5^ confil. 
cccxv.Gero tor.in conf.pro florctinus incip. 
domine deusmeus.AIex.pofl Bart.in.d.^.fi. 
Areu.inconli.clxiiq.xvij.col.auccon.clxv^* 
incip.ficut loan.in apocalipfi. Angcl.in.d.^. 
aIaducncdum.Bar.in tra.de Gucl.dii: gcbclli. 
Bal.in.l.i^§. fi.fF.de Mi.dC iu.Paul.in confi. 
CV.5C c6fi.ccccxv.Nicola.boer.in tra.de fedi. 
viJ.prefuppo.Ange.in confi.clxvij.Ancha.in 
cofi.clviij.fiC in clem.i.de penis.cSC confi.cliij. 
& confi.ccciiij.d^ confi.ccxlviij. Alcx.incoo 
<l.xi9.vi.vol.Deci.inc5fi.ccxxi.Panor.in.c. 
in genefi.i9.c0l.de electio.& in.c.in caufis.SC 
poli eum in apo.eo.tit.Ioa.and.&Gemi.<S£ 
Fel1p.Fran.in.C4fclicis.Vf1.dc pcn.Pau.in co 
fi.Ixxxvi.Sal/.in.l.i.C.de fedi.Soci.incer cd 
fi.Cur.coufi.xx.per totu plene Corn.in conf* 
ccxxii^.per totum.iii^.vol.p Mathe.in cofb". 
g^neralia iura.iij.no. Pau.in c6fi.ccccxv.6^ 
confi.cv.plenepcr Nico.boer.in.d.tractaxle 
fedi.^.co.vij.prcfupp.d^ pcr Capi.in dccif fa. 
confil.cxxx.xii). fpecixx quorum oium di^ 
ctis maxie Gandi.vbi fupra.(5C Barjn.d.i.fi^ 
& Panor.&:FeIy.in.d.c.diIecius. primo eric 
vidcndum an vmucrfiras 8C ciuitas poirit de 
linquere. fecundo quomodo etquandodelin 
quic.tectio qua pena puniatur. quarto an pu 
nita vniueriitate puniri pollinc homines , dC 
parcicularesdeJinqucnces vniuerficacis.Circa 
pnmum aliqui tenenc vniucrlhatcm poilc de 
iinquere per cex.indictaJ. raecum.^ jinima-' 
duertendum.fF.quod'me.ca.no.in.l.i.Vlicuc« 
fF. quod cuiuf.vni.no.&.in.l. aliud.^ rcfcrc. 
iF.de rcg.iur.ali} q>tion potefl dclinqucre per 
tcx.m.l.fcdfiexdolo.Vi.ff.dcdolo.item vni 
uerficas dl nomc iuris 6C non habet aium nec 
tnteHcctum rrgo non potcit delinquerejUa In 
no.in.d.c.dilfctu8.<3i.in.c.graucm.de fcn.cx' 
coi.alij qypotcll dclinquerein ommitccndo. 
Uiubemus.C.de facrofanc.eccief. nonauc in 
cotiimittcndo vc h6i.velfunis per roneslnn. 
vbi fupra,tta rcfcrc Cy.in.d.I.fi quis in tanta* 
vU.col.quod tamcr<probatB«ir.iD.d,laut 
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cta.^.fl.nam ecia in committendo dclinqutf . 
vcin auc.nulla coitas.C.de cpif & clc.c.i.^.r 
ttem .c6itas.de (latu contra Iib.cccIe.S^ diflin 
guiiin delidis incomittendo cuin omitten 
do fateac tenenpcr.d.I.iubcmus.q» aut que 
risin hisque pnt ficn pcr ipfam uniucrfitate / 
ut facerc f^acuca,& darc iurildictionc dC im^ > 
ponere colle(flas,<Si: fimilia,^^ tunc pot ipfa 
viuuerfitaspropne dclinqucrc.d.auc.iic nult 
la c6ita8.5i:in.d.auc.calVa.(5<: vnde fumunc 
nec pot dici hoc faciat aliqs priuatus fed 
ipfa duitas dc uniuerfitas que habet ius illud 
l.ocs populi.fF.de iufl.& iu.l.fi.C.de iurifdi. 
om.iud.5^ in cofti.dura dC dira.in.i.Iib.cu in, 
cerprctationc Capi.in dccif fa. cofi.cxxx.qii 
dando iurtfdi<flione dcliquitcu c6fti.fcq.auc 
in his que non piic refidere apud uniuerfita t€, 
vt comittere homicidiu,ucl violccam,ucI fi-i 
milia 8C tiic propric uniucrfitas non p6i hec * 
faccrc cfi talia dchcla rcquirant ucram pcrfo 
na,& n6 ficta,ut cft uniucrfitas.d.I.fedfi do^ 
lo.^.fi.fF.dcdoI.nauniuerfitasnonefl uera ^ 
fona fed ficta rcprcfcntans alia perfona a par^ 
ticularibus 8C fingularibus.I.mortuo.f^.dc fi 
dciuf.&: plene pcr Lud.in cof ^17. 8C Alexa. 
in confi.cclxi.i).uoI. Fclyn.iu.d.c.dilcdus.i){ 
coI.idco propne nonpotdclinqucrein pro» 
prie uero dicic dclinquere SC comiitcrc hom< 
cidiu,& alia pcr rcgcntcs ciuitatc 3c uniuct' 
fuaic 8C c6liliarios fuos gbus ex flatuto , auc 
priuilcgio comifit uniuerfitas iuxta.I.i.in fin, 
cii feq ff.de acqui. pof.«S<:.I.i.fF.dc lib.uni.fiJ 
ita intcliigitur quod traditur in.d 4'^^>niad 
uertcndum.&in.d.l.aliud^.rcicrc.tSc ita re- 
fidet Bar.in.d.l.aucfatfla.^.ii.iS^ Panor.ia.d« 
J48 c.dilccius. Y tCirca fecundura qfi dicic uni 
ucrlitasdclmquere,dic qn horaicidium , uel 
aliud deli<flum fuit fatflum coicato cohlio, 8t 
habito tractatu ct dclibcraiione in loco foli-' 
co ei morc folito c6gregari ad fonum campa 
ne,feu tube, ec cunc inceruenicndo omniura 
dclibcrato confilio,aut circt duarii partium, 
fcu maioris partis tn ipfo conhlio lunc dici- 
tur uniuerficas rc ciuicas ddinquerc nam tuc 
^enfecur factum a populo ut per glo.in rubr« 
C.quc fit lon.confuctu. Anan.in.d.cap.dilc 
du8.ii}.col.i}.fall.6i Ang.in.d.^.animaducr^ 

ccnduoi* 
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tendum Imo.m.d.f.cum omncs.xcviij.col. 
5C ibiFdy.xvi.coLdeconfti alias auic abfc{« 
preccdentc conniio deIibcraro,& loco,dC mo 
re folitis er/am fi duf ,nut maior pars, aut fcrc 
totus popalus, SC hominf s dclinqucrent cura 
vexiyis fono campane, vel vocibus acclama 
do arma arraa carnem carncm n5 dtrirur uni 
uerfitasdclinquereproptcr fnfantes impube 
res mulieres vclalicsinnocentcff^ita confu' 
luit Corn.tn.d.cond.ccxxii/j ii^.vo].3C tunc 
quando nonita coicato cofilio tenentur paf 
ticulares homines interuenicntes dC non zlij 
tanC] rcditioli,ita gl.in.d.l.aliud.^.refcrtur. 6C 
ita intcllrgitur gf in.d.^. animaduenendum. 
& fn.l.ficut.Vi.ff.q*S cui.vni.no.<& ita dccla 
ratilias gl.Bar.in.d.I.autfatfla.^.fi.ver.vIte 
riusqucro. 5C Panor.fn.d.c.dilcctus pe.q.in 
fi.dC Bal.inmarg. in vcrbo vniucrfitas.vbi 
tria ponit rcqutfita vt fupra.&; ita intclligun 
turdicca aliorum docc.ditcennum vniuerfita 
tem delinquere per regctes 3C confiIiarios,5C 
alios homines maxime duabus, aut maion 
partibus concurrcntibus vt procedat quando 
loco SC more Mitis precelTilTet tractatus dcli 
berario,5C confilium,vt plene ita dcclarai Ni 
cola.milus ia fuo repertorio.in vcr.vntuerfi' 
tas.A: iradic plene Corn.in.d.confi.ccxxiir). 
6C laf.in.d.l.ciuitas.&Ioan.delig.in.d.clcm. 
<.de pen.vbi etiam Card.dicensalias euafifTe 
ciuicatem Bononic a quadam rcbeIione,& p 
Mar.in pra.in. Vconft3nte.<S; ita dic unt <SC tc 
nent omnes fupradicti docr.in locis fupra aHc 
gatis maxime Panor.in.d.c.in genen. Ana.A: 
Fely.in.d.c.dilectus.Io.and.^ Gemi.in.d.c» 
felicis.5c Car.in.d.clcm.i.^.ciuitas. de pcn/s^ 
5^ Areti.in d.confi.cix.BaI.Pau.5C alijin.d» 
l.ficur.^ i.Pau.in conli.Ixxxi.(5cAng.in cofi» 
clxii^.a^ Nicola.boer.in.d. cra.de Ccdi.SC ali^ 
de quibus fupra. Amplia etiam fi concurrcret 
confcnfus confulisnon tenctnr vniucfitasntfi 
vt fapra,fecundum Oldr.in confi.cccxv.eti.1 
fi adrainifiratoresjd: ofticiales ciuicatiscon" 
currerent, ucper01dr.inconfil.Ixv.<f^ Cy.in 
l.iubemus nuIlam.C.de facrofan.eccI.Bar.in 
d.^.fi.pen.q.vIt.coI.Alex.in confi.cv.ifj.vol. 
exquibusanexdclicto oflFicialium teneatur 
vniuerfitas,vbilimtcaiic u^fivmueifiM« ra^ 



tum habui/rctjfl^ etiSper Com.in cofi ccxii^ 
vbi oiFic/ales ct adminiflratores ciuitaci« coni 
milfcrunc vna ferc cum coto populo il!ud deli 
ctum,&tamen quia non communicato con 
filio confuluit non tcneri vniucrfitateiD,ua tc 
Nicol.bocr.in.d.cra.defedi-vij.prcfuppofico. 
vbi de findicis 8C adminitlracoribus delinquc 
cibus an teneatur vninerfitas cj) non.Amplia 
etiam fimaiorp2rs|X)puIi concurreTtt& c3 
fcntit,vtpcr Bal.in.d.l.metum.& Fcly.in.d. 

c. omnes. A/exan.iii.l.qucd maior.if.de pacc» 
GuilieI.<SC PauI.in.d.I.iubemus.vbi<;b vnu« 
fuflTicit ad contradiccndum vc vniucrfitas n6 
ceneacur, fcd probari debec per coniecturas 
vnufqucmc^ vniuerfitacisconfenfiiTe. Limica 
camencribus modisvc per Fely.in.d.c.dile' 
ctus.<5^ laf.in.d.I.ciuitas.primo vt locum ha^* 
beac in deU<fio in facicndo non in omittendo, 
nam tenctur abfqp predictis,vt per Saly.in.I. 
i.C.de fedi.per.d.t.iukemus.d^ fentit Barc.in 

d. I.auc fa<fla,4.fi.<S^ Nicol.boer.in.d.vi) pre* 
fuppo.<SC per Capi.in decif.fa.cofi.cxxx.xi^, 
fpeciali. vbi fi ciues vidcnt oflFendi officialeni 
6C vim pati, dc non defcndunc cenecur ciui • 
cas nec requiricur conuocacto populi. Secun-' 
do limitaetiam in faciendo dummodo habc' 
ac tractatum fuccelTiuum vc gucrra 8C rebeU 
lio nam tunc tenctur vniuerfitas eciam fi prc 
dicca non inceruenerinc propter tacitum con* 
fcnfum dc ratihabitionc,vc per Ancha.in co- 
fil.clirj.alias.clxxxvii7.&: in.d.clem.i.dc pen. 
vbiCard.i;.q.<Sc Ana,in.d.c.dilecius. xi.col. 
6C per Saly.in.I.i.C.de fedi.<5<: per Fely.in.d. 

c. cum omnes.de confti.xix.<&: in.vi.declara. 
& P Capi.in.d.decif. cxxx.xiij.fpecia.vbi in 
quibus tenetur ciuitas,<S(:quado quod tamc 
intdlige quando voluntarie,«& non coactc re 
bellauerit vniuerfitas vc profequitur Mathe. 
in vlc.confti.p.Iib.indp.dubitacionem, dC in 
hoc vidcndum confilium Thom.gra.in cau* 
fa dorainiloanis bapt.dc abenauolo.Limiia 
tertio nifi interuenilTct exprcfia vel tacita ra* 
nficatio populi dC vniuerfitans,vc quia non 
puniiitur nec extilancdclinquences nam caciV 
ce ratificare dicitur,vt pcr Card.<S: Ancha.l 

d. clem.i.idemdicit Hart.in.d.I.aut fatfta.^.fi. 
fihominesdc voiucrfitatc cxpuicrtDt mede 
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caftro quod ipti tttintt , nam tacitc uide' 
tur raiiHcar«.l.fcd li cx dolo .^. primo.ff.de 
dolo.l.prima.^. deicciirc.fF.de ui 3C ui ar' 
maca . InnocenttuAin diAo capitulo gra^ 
u^m.Sed quid H dicat homines ii no feciirent 
tterum fecf ifemus an uidec racificare dic ut 
perCorn.in.d.confi.ccjtxniJ.pen.col.in.l.i.d^ 
leq.c^ non licet comranari uideantur dicta p 
Card in.d.clcm.i.^. ciuitas.tj.q.S^ ita in pre 
mitrodjbio communitertenecuc fupranec 
futficic confenfuscacitusaut exprelTusraaio 
;o ris partis ut fupra. f tCirca tertium.dic aut 
queris an capicaltter puntatur dC tunc non pu 
nitur cxquo uniuerlitas no habet corpus ue 
Tum fed fictum ut fupra fuit dicflura ideo ex 
hac caufa pcna aUeracuret iminuituriuxta.L 
quid ergo.^.pena grauior.ft.de infami.l.bos 
accufare.^.omnibus.in fi fF.de accufa.iia pcr 
gl.in.d.l.aut facta.^.fi.& Cy.in.d.l.fiquisin 
lata.icem eiret tntqua li orones de vniuerfua' 
te dccapiiareniur cura lorruans in fonies pu 
nirencur vt infantes, aut furiofi contra.l.t.in 
fi.C.de hisqui latr.occu .Lex.maleficio .^.i. 
fF.df actio.d: oblig.ice omnis vniuerfitas ta 
ciuitacis q municipi) appcHacur refpubhca.l. 
fed fiimmagines.^.i. fF.de fur.l.fed<3C htt.^.t 
fF.de pubhca.fed refpubhca minori equipara' 
tur dCvti foleciurc minoris.I.refpubUca.fF.ex 
quibus cau. raaior.I.rerapubUcara.C.deiure 
rei publ.hb.x.fcd lominorc penarainuuur.U 
auxiUu.i^.in dcUctis.tf.de mino.l i.^.fi irapu' 
bes.fF.ad fiUe.vbi parcituf in pena capicis ra- 
noneetads &lcuior imp.onu crgo ita,<S<:in 
uniucrficace ita concludic Gudi.in rub.de ho' 
micid.&lnno.in.d.c.grauem.dCPanor.in.d. 
c.dilectus.puniuntur autc corporaliter^s fue 
ric caporahs acior dC incepcor rixc ceieri vt 
ro pccunianter,vt in dJ.quoniam muUa.C. 
ad.l.iul.de vi pub.Bal in.Lpolla.CCl his qui. 
ut indig.Fely.in.d.c.dilciflus.i^. colura.<5Jil 
non apparet de auAore fediciontt tumulius, 
SC rixe punicncur iUi qoi dclinquerunc<S(: cO' 
fiaioccidilTe,auidcliquiiVe per.Lfi.tF.de Ika. 
Liandin.in rubri.de defenf.areo.fa.ii). colum. 
fi autem non conf^at qui> occidit in dubio pc 
na minuiiur dC altcraiur ut fupca aut querii 
tn alia pcua puniaiur uniuciiitag,et tuac aut 



cf uiliter 8c i ndubitanter poteft teneri, 8C pu* 
niri vc perlnnocct.in.d.c grauem.5d in.d.c. 
dileccus.<5(:ibi Panor.<5<: Ang.in.d.^.aniraa' 
duercendum.d^.d.l.fed fidolo.^.i.Boni.in iic 
quid fitaccufatio.xxii).col.aut criminaliter^ 
8C cuc Bart.in.d.l.aut lacta.^.fi.quem etiara 
referr Panor.in.d.c.dilecius.difiinguit q> que 
dam func dilccca ex quibus ccnciur etiara hli' 
us propcer patrem vt in crimir.e lef^mafc.he 
refisjJ^ prodiiionis dC rebelUoni»,vt in.l .quif 
quis.C.ad.l.iul.maic. in.c.fiaiuium.dc here. 
in.vi.in.c. felicis.de pen.in.vi.A: tunc poicfc 
puniri vniuerficascriniinaHter non oblianii» 
bus paruulis 3C infoncibus,nam 8C hi puniun 
turficut filiuy ex delicto patris<S<: lunc vni- 
uerficaspocefi paci aracrum , <5^ folo equari 
iuxca.l.fi vfufiructus.ft.quibusnio.vfu.caue. 
8C ita dicit Bar.vidilFe fentcntiatum per Fc 
der.imperato.cotra ciuicacem Hrefcie fibi re 
bellcm, «S^icaeriam Guacl.(S<: Vbcr.fccun- 
dumGandi.vbi fuprain verfi. fed qucruur, 
qua pcna<S(:Nicol.boer.in.d. tra.de fedi.vij» 
prefupp.<5^ Videinconfti.cufatis per quam 
punitur vniuerfitas creans olFiciaJcra abfq; li 
cemia rcgis vbi arairo fubi}ciiur,<5wpcr Cap» 
in.d.decif.cxxx.vbi plene inierpretat.d.co-. 
fW.quando locum iiabeat,&; tbi per Har.ybi 
ponit diflEereniiamitcr arairum 8C dcfolatio», 
ncm,3<: dixit BaLin.l cx tcftamcnto.C.demj 
h.telia.^ciuuasrebcllispoccft dariad preda 
8C fachu <5^ per Bal.in.l. hereditatem.fF ad.I, 
fal.q» ciuitas rebelUs cquatur foloidcra Bar. 
in.l.inicr fiipulatcra.^.facramit de ver.obli, 
idemJ^ai.tn tit.de pa.confian.ii).coLA:^jf C' 
ly.in.d.c.diledius.xi^.qo.vbidicttciuiiatctti 
tnori polFe ii codcmneiur ad aratruro,& tuc 
in propne dicit potefi captiahier punita vni 
uerliias per.d.Llivfusfrucius.ibi quafi raoriia 
8C ita eiiam rcfcrt Bar.fcctlFc Papa Bcxntfa-, 
cium aut potius Clcmentem vt propter deli*, 
Cta quorundara teraplariorum totum ccllcgi 
umfuit dilFoluium quiaerant herettcifacir, 
l.collcgia.fl^.de coUcg.tlU.6<: vide in clcra.fi.dc 
rc tudt.vbt per AncJia.quando<5t ex quibus 
ciuitas fiibijctr arauo,^<: p Panor.in.c fi.de 
dona.quedam funt dclufia in quibus filius no 
pumtur ptoptcrpatiem,<S«; tumc iiptmpo* 
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cft cadere i n vni'uer(icatrni , dC hon in fttt' 
Ijulos , vt fi debercc rea ahqua vmuerfiiatfs 
>ubHcart tunc ipfa vntucrritas punictur.d.K 
ubemus nullam.fi vero pena poteft cadere in 
untuerlitatcm ydc particuKucs , ut efl pena 
pccuniarta , &tunc aur collrgiutn eft par ^ 
uutn,<S(S nonofnne8puniuniur,fcd illi quidc^ 
Itnqucrunt Sc conrcnrcrunt.I t.drca princip. 
fF.dc mag.conu.ibi per priccB fueruni.aut col' 
legium cft magnu^ut populus &coita8,6^ 
tunc quia e(Tet difFicilc dffirerncrc cofirnrientc 
a dtircnttenburtota duitasfeu uniuerritas pu 
ntt.d.auc.itcm nuUa cumunitas.^^.c.i.de pa, 
tm-.fir.ti ucro dcWtfium noncadic propnc in 
untuerncate,uc in }iomtcidio,<5c nmilibus rc^ 
quirentibus ueram pcrfonam^tS^ tunc ex quo 
S3on potcQ dccapicart pena alreratur ad 
pccunianamrcviucicur per coUecflam folucn 
do illf tamcn cfut non delinqucrunt non dc" 
bcnt cogi ad contributioncm in collccca , dC 
tunc innoccntes non crunt punici,d^ ita refV 
dcc Bart.ubi fupra quem requuturfupradt(fli 
6oc.dC pcr Fely.in.d.c.prauera . ubi quando 
punitur q>dcbct coUcc^tari,^: tbi qu5do unug 
potcfl punin pro zlio.,6c pcr Bart.in.d.^.fi.iii 
l.iii).^.condcnatum.fF.dc rc iud.^.ii actor.ubi 
ati^psCl cum,alia ctiam afngnatur ratio , ut 
perBarjn.l.i.Cutinfra quam tcmp.act.cri. 
q» ibi pcna uon potcft cadcrc in ccrtam pcrfo 
oara altcracur pcna Sc alia imponic.l.hos ac 
cufare.^.omnibus.in fi.flF.dc accuf.uel fccun< 
dum Gandin.ubi fupra cxtraordinaria pcna 
punitur SC qualitcr coIlectatur,dic ut pcr G3 
di.tnriib.de uar.quefi.inmale.Icera punitur 
etiam epifcopali dtgnitatc qnando ignoratur 
auccorc8,primo quando turbatur clcctio pa* 
pc.c.ubi periculum.^.ciuitas.dc clcc.in.vi.itc 
fiioterficitur prclatus,aut cardinalisipnus ci' 
uitatis.c.fehcis.in fi.de pen.in.vi. non tamcn 
Ci alius prelatus q proprtcciuitacis occidatur 
utibitradttur,df in clcm.f.co.tic.V ctuitas.ct 
ibi pcr Cardt.f .q.Idcm Q f rapcdiatur tnquin'- 
torhereticc pramtaus.c. ad abolendam.^.fi 
ciuiias.dcliercc.itetTi punitur,uc amittat pri^ 
utkgiumproptcr delictum,ut per Bal.m auc. 
habita.i.col. C.nc <i.propa.(SCfruc.i.dcmili. 
valtv.fallenjn &,6C ibi4^»colBar,iacondi, 



quoniara. qw fint rebcl.tn verbo rcfeellando, 
in confti.ad repnmendanrj.V.ciuitas.&: Saly. 

jjTi in.I.i.C.de fedi fiEt no.c^ quando fit com 
muni cato colilio tunc ipfa vniucr Htas poteft 
habcrc rccurfum contra illos dc confilio ad in 
tereiTc,vt dicit Alex.pofi Bar.in.d.^.anima' 
duertendum.niii probeiur dc ignoranria co' 
fiJiariorum vc latc confukitc Oidrad.in confi. 
Ixvi.<S^ Fcly.iii.d.c.dilcctus. ii^.col.vcr. item 

jfx addc.r ^ Et no.vniucrficatcs in rcgno punirt 
pcna pccuniaria quado rcperitur Iwmo mor 
tuus in tcrntorio ciuitaus,&:nefciiur quis oc 
cideritncccxtanc indiciacotra qucm parti' 
cularcm proccdf poffit ipfa vniuerficas punit 
pcnapccuniartaiuxca rumcrum foculano'- 
tumy Sc iuxta qualitatcm occifi Chnfiiant 
videlicct aniudici,vel pagani , vttraditur 
tft conRitutionc fidaranaclandcrtina . & in 
capttu.rcgn.indpien. Item ftatuimusq» pc 
Bam . ctin eapiiulo incrptcn. conflituiionc. 
dtui patrisdcquamatcriadamni clandcfti' 
ni,& homicidi} clandeftini , profequitur 
Natthcusinconftitufio.fi damna clandefti' 
m.dc in confti.fupra incifionibus quando lo» 
cum habcanr, Sc quc rcquirantur.faciunt di- 
cca Bal.poft lac.chr arc.in.l. dorainus horreo 
r jm.fF.locat.q> fl rcpcnatur commiilum ho^ 
micidtumin aliqua cotracta prcfumitura vi 
cinis coramin"um idco torqucri poflunt vt p 
Thom.gram. in confi.liij.vbi fi homtddium 
rcpcrituf cdmifTum i n alicna domo prcfuinf t 
ab habftantibus fub codcm ccao, Sc ad non 
domus comiflUm vc ibi pcr cura.idem fi da' 
nom fucrit dacum in territorio , aut commif" 
fa robaria,(5<: nefdtur quis fucrit tenctur unt^ 
ucrfitas pcna pccuniaria,ut in dicta conftitU' 
tioncfupcrincifioni'bus.& in capirulo rcgn» 
incip.fanccontingitintcrdura,& in ali^sca^ 
pitu.dc quibus pcr Andrcam , SC Matthcura 

' in dicta conftitutionc fuperincif, ubian SC 
quando proptcr robariam tcncatur uniucr^ 
fita8,<S^ pcr Paridcm tn tractatu findicatu. in 
ucrbo robaria.idem fi uniucrfitas rcccptauc- 
ritforiudicatum,5l^ alios malefactofCs,ut ta 
conftitu.regnipenam corura.in B^SC cxtant. 
capit.& pragm.in regno de quibus fupra in 
cmcria auxtli)»<S^noc,idquod dixii Corne» 
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lii.q. procedatur liimmarie,c5^dc plaiio dc fo 
U faifti vrriiate infpecca q> nd per licc<j> vni 
uerfitas delinqueot non communtcato confi 
Ixo qjufgore.d.confti.vniuerfiras polTitpuni 
n cum locum habeat ia procedcndo tanrum, 
SC non in puniendo vt ibi per eum c]uod no. 
c|un4n regno eciam in delictis proceditur ta» 
Iiter fola facti veritate infpecta et p noua de' 
claratoriam regf.Ifabe. que incipit Vihc.dC 
cxtendu.c.detellantcs «tiam in criminakbus 
licet Par.in tra.find.in verbofentettacncom 
mento.d.c.dfxent.non extendiin cr^minali 
busforfitan.d.pra.nd erat compilata autim 
preffa,in vno tamen calu punitur vniuerfl' 
cas<S^ de(biiitur quando receptai famofosla 
tr«ne8 9C flc parua uflla non potdl ignecre' 
m.iri vtin.c.reg.quod incipitfrequens.S^ in 
etfrenata vi ptr Andr..in.c.i.^.de receptatO' 
nbu8.de pa.iur.fir.Par.in tra.flnd.verbocon 
tumatia.ver.an tudex.qualiter autem procc' 
datur cotra vniuerfiiatc, 6C citabitur, dic vt 
pFely.in.d.c.dilctflus.&Barjn.d.cofti.quO' 
riam qui lint rebc.d: in.d.conffa ad reprimcn 
dam.& an polVit vniueriitas coparere pcr p 
curatorcin crinunaJdNis 8c fe defendere dic 
q>nc vtp G.ind.inx] rub.de liomicidio.ver. 
fed nunquid.in hac caufacapitali, 8C Boni. 
ubifupra.di^ in regnoextac cdH.inci.genera 
liaiuraubi uniuerluasd^ mulier nuptapoc 
cdmparereper procuratorem &<zcac.c.reg. 
ineip.idem l^udio profcquctites q>citaiiul' 
ira denanuni numeru pro caufa capitaliex 
quo uniuerritatem faciunt poHant comparc 
Tc per procuratoretnprofequere ut per Mat. 
r;j in.d.c6fii.gn.ilia iura.f fCirca quartum an 
punita vniucrlltate puniri pofffnt particuU' 
res de uniuerluate dic ut pcr Bar.in.d.l.aut fa 
^a.^.fi.in ^.dC Panor in.d.c.diledu«.q>auc 
in delidlfs in qutbuis tenetur dC commi ttit uni 
uerGtas,(S^ lunc llngulareenon tenctur tan^ 
pt-incipairs fcd tanQ.inftigatorcs 8C 6cri faci- 
entrs.l.i.^.fnddit.if.ad uirpill.l.hec verba.fF 
d^aduLauctndelidis que proprienon caduc 
in uniucrritateut homicid«o,& a!ns,5Ctunc 
pnncipales tenentur 5c puniunturjSi: uniuer 
• tttas ilcn fa^iciu uel raium iiabens ruo notai 



negeflum,a^ tiide Ioland.& Gemt.^ Fef/, 

j/4Fran.in.c. felias.de pen.in.vi.r t Quiniode 
cimo excufac confuecudo,& idco H tn aliqua 
parte,& loco eiTct confuetudo ludcndi ad U'. 
pides gratia cxwciti) vi foici tacere pueri qui 
diuidunt fc in pariitaSjdC JapiJes ad inuiccm 
proi^dunt , uel alfo iDodo ut tcmpore canut 
priui) fecundum dtuerfas locorum confuecu' 
dnies,&in talt ludoaliquisoccidatur ncluid 
nercturnon punitur de homicidiocum talii 
cCfuctudo excufet dummodo in ludo lali do^ 
lus non adhibeatur qut probari poiTit uc fept^ 
us conungit quod dcprchenditurex inimi' 
citia, aut confaogutnitate precedenteut «oc» 
in.I.i.C.dt ficar.<5C fupi a fuit dictuni,&: q> co 
fuctudo excufat no,gio.in,c.cum ucncrsbiijfA 
c)econiuetudi.<S: in cap.oienicfi.ui^.diltintfboi 
quamglo.dixit nngularem RomaJn Itn^aJ.; 
XX .ubi dicir excufari a pena temporah,&: n6 
ctcrna,(Si^ liarba.in.c.prudcntia.i) col.dc of-* 
fi.delega.d: per Alex.in confi.cvi) ulti col.^ 
uolu.(9^ coniil.vii).iii.col.vf. uolu. 6C conlil» 
cciii) ij.col.vi uolu <S(: lafo.in.l.dc quibus.ij, 
col.ff ,dc legi ita dixic Francif.dc crcm.in nof 
cab.cxlix.incip.raofi puetorum BononicP^ 
trus dcanclia.in confi.cclxxit). Alcx.in dicSa 
coniicvi}.!) uolu. Ancha.in.dx.cum utnera 
bilis.(5£ ibidcm liarba.ti^.col.&ui.c.cum cd 
fuctudinis.iiij.col.de confuetu.Ana.in.c. fcli- 
cis.in B.prtnc.de iornea.Iaf.in.d.J.de quibus. 
f ^.col.& fn.J.fingulana.pen.col.£F.n ccr.peta* 
Cepo.inconfi.xxx.5ii feq.Deci-in conlil.ix* 
Mar.in.Li.in prin.xix.limi.fF.de ficar.& in.I, 
fi. C.dc proba. Vf .q.extraordinaria,& pra.in 
^.quoniam.xxix.ca J).coJ.vericsaf etia.q» fi 
per cofeilioncm^t: in.^.ulterius. vlt.co.& in 
cof.xc.&conil.c.in quibus Jocis plcnep euin 
8C licet tpfeconeturattentarecontxarium ta 
fnen condudir excufare licet fuerit iniqua c5 

* fuecudo ucibidicuncdocc.fupra& perloa« 
de arno.in foIUo.xc.ubiitalimicatconfb.ccr 
minum uite.Iimitatamenfccunclum iafo.tn 
4].l.dequibus.ii).co.c}>Iicet excufat a penan0 
camen excufac ab accione iniuriarum glo.in 
I.iniuriarum aaio magna.^.fina.fF.dc iniu'- 
ri)squa allcgat&fcquiturBald infua difpu^ 
.ucio,accuIatitf dc ui tuibaciua.i).coi. Itmica 

ctiam 
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?tiam nid do!o fcccWt tn ludo ut fupra na tuc 
punitur ut perBony.mtuu.de inful.vSi: pcrcu. 
; iiij.col.p' t Sfxiodecimo excufat exercitiu, 
SC (deo li duo exerctii) ca ludut ad brachia uel 
alioquocunc^ exerciriogratfa glori( <Si: vif' 
tutis^ aliquistn tali exercitio<5^ Judo inter' 
Cccit alium colludancem non punitur pena or 
dinari a Ccd ratione cuJpe minoratur vt dicic in 
l.qua a(flione.4.1iquisincollu(flatione.tf.ad.I. 
aquil.ad idcm tex.in.c.lato.de Jiomtcidto ubi 
dc ladcncibusad brachia dC tradit de Jipc FJo 
tta.in.l.doJo malo, fF.de rcr.corr.ubidixitq>ll 
quts tn ludo fuerit occifus cu pugnis vt Ht fc" 
nis 3C cx iiJa percuiTioe mors fequaturiudica 
cur caufaJis , non dolofa perculVio CepoI« 
in.d.conll.xxx.^S^ feq.vbi deduobus ragaci}8 
ad inujcecoJlu(flatibus& Judentibus dC aJcero 
occf fo cj> non tcnecur occidens pena capitis ct 
(lantc l^acuto c]> occidens occidac cti tntcDigic 
Ci doJo ad fdcm confuluit Deci in conli.ix ubi 
de coJIu(flantibus 6C aJtero occiTo non obQan' 
te (latuto predido cuius dida realTuinit 3C fe 
quitur Mar.m pra.in.^.vJienas vJt cola.dli: in 
d.confi.ix.A: in.d.conli. c.6^ Atgu poJt Ang. 
tradit in cl fcicntcr d: dojQrc.& Ang.in.I.im' 
pubcrem.Jf dcfur.auc ad riU.AncJi.ui.d. confL 
ccIxxi).aut.ccxxvi).<Sc vide dcJudcnie in palo 
veJ faxo dC tranfeuiitem occidcnte per Maria. 
focy.in c6li.xv.<SC per Par.in tra.Jind. in ver^ 
156 bo pcna, vcr.quia multa. f t Dccimo fcpti' 
mo excufat exculpatio otfcnfi maxime i mor 
tis articulo ut quiadicat titiu nonfuilTe vul^ 
ncrantc fe fed fcmpronius nam titius non pdc 
puniri ftantc exculpatione ofTenli nec ctiam 
pot lorqueri ex indicijs cxillentibus ita dixic 
Bal.pulcre in.I.i,vJt.coI.ver.pone teftator.C. 
comunia dcJfga.<S^ Alcx.in conli.i.iiij.voJ.ide 
Gad.inrub.de trafa.vij.col.vcr.fcd pone qui 
da mortifcre iaf.plene.<n.d I.f.C.comu. delcg. 
Alex. plcne in confi.xxiiij.i. voI.»S: m.I.fi quis 
in graui . ^ . 1 1 qu is m o r icns ff . a d liiJcn . Ce po . in 
confi.i.infi.Maih.plcneinconni tcrminu vi' 
tjc.vii) q.8C inconUi.fidanacIandcrtina.xiiQ. 
no.in in.ix.no.Par.i tra.find. m verb.tor 
tura vcr.fcquitur queftio in fi. vbidiftinguit fi 
ficutAnd.in.d. confti.fi dana cland.TJio. gra. 
iocoijJi9,in fi.Aiigu.pofi Ang.in glo.qui.iu' 



dex ad proba.fue /n quis Alex.in ccmiC.cxi.vu 
vol.in fi.FcIi.in.c.i.circa. fi.de piefump. &i« 
r.littcrast.v.coI.eo.tit.Alex.in corf.xxx.vlt. 
col.v^.vol.laf.in.l.i.i). col.ff.de eo perquem 
fact. ent.Boni.in tiiu. quid fit^ccufatio.xxv* 
coI.Mar.in fingu.xxij.incip.confefTfo offe«6 
dC in pra.in.^.diligenter.xxi.car.iiij.col. vrrfi. 
vlteriusdico Tliom.gram.plfnc in vo .xxiiij. 
dC tn vo.fi). j5 Marf in ling.xxv. dC confxvi^, 
6C conCi.l.Sc confi.Ixf.& in rub.ff.dc fideiu.«x> 
coJ.Thom.gram.in vo.xi.vbi de condemna' 
to excufante quem inculpaueractn tortura q» 
prodefl Sc pcr iMar.dc hoc plene in pra. in .4. 
refiat vbi de tali exculpatione condcmnati ad 
moncman proJltexculpatoutpcreum Sc p 
Thom.gram in.d.vo.fij.hmita tamen predi" 
(fla nifidc dcIi(floexcuJpatocontra exculpa" 
tura elTent cJarci5Cliquide probaifoncs cam 
non obflante taliexculpatione potcondfna' 
ri ad mortcni SC non prodcil talis exculpatio 
vt tradutdididotfl ubi fupra pcr.l.ii. cuni ibi 
no.tf.ad iille.BaJ.in.l.irai^figerc.C. de tranfa. 
Sc in.l falfus 19 oppo.ff.de fals.vbi Alcx-poft 
Bar.<S^ per Math.iii.d conftt tcrminum vtt«. 
vuj no.vbi ita limitat per pditfla ctvidc Mar. 
in con fi lxxviij.de tefie.in inortisarticulodc' 
ponente fe falfum, expofuilIe&: cortuptusa 
I57parte an profit.rt Sedanfculpationoceat 
inculpato in tnortis articulo do(fl. concludunc 
q> non ut per Gand.in rub.de homfcidto in .d. 
ver.fed ponc q> quidam Bony.iii.d.rub. de in 
ful.iiij coI.Par.in.d.veril.iortura ver. oft^^icia' 
hs do(f^.in.d.4.fi quis tnoriens Ang.i n.d glo.q 
iu.BaUnconfi.xIiij.iiij.vol.Bel.in pra. inruJj. 
de quefho.v.col.quod Lud.in.d.^. fi quismo 
riens limicac nifidcponat cum iuramcnto <5^ 
plcnc per Mar.in.d.^.diligctcr.xviij.car.ver, 
qucro vltcrius deimportantidubio 6c incon' 
fil.v.<S^ confi.xx.<S^ in fingu.xxij.<S^ Alexa. in 
confi.xxfiij.ij.vol.Thoin.gram.in confi. xl^. 
<5^ confi.I vij.<S(: confi.Ixx.Math.in.d.conf^. ter 
minum vitf.viij q.Iaf.in.d.l.i.fJ.deeo perquc 
fz.dC in.l.dc dic in prin .ff. qui fatis. cogan. in 
quibusnoncrediiuradfacicndum indiciu ad 
torcurara nifi alia concurranc plusdixic Alcx. 
fnconfi.xfitj lij.volura.etiamfi teoeat corpus 
Chrifii in maotbus dic ut ia matciia idicioru « 

V 



practig'a 

hS Decfttio o<fbiio «ccufat officiuiii dC ideo fi 
faraiiia volcns aliqucm capere dc aliter n5 ua 
letcaperenifioccidatvt quia fe defendat dC 
f efiftat licitum efi familie refiftentcm occidrt-e 
ut pcr Marfi.in praan.^.aggrcdior Bar.«Si alij 
•n.l. fi fcruus.C.dc his qui ad ccclcr.confu.Iaf. 
in.I.tufie poiridc.fF.dc acqui.po(T.quod tn in- 
tcliige quando iufte capit ut plene profequic 
Mar.inW.i.in prtn.xv.hmi.fF.de ficar.& in.d. 
^.diligcnrcr alias fuit fupra ditflum in matcria 
mandatiibi vidcSC pcr Par.in tra.find.in vcr 
bo familiarts 3C in uer.rcfificntia 6c ibi etia in 
priuato capientc ra5daio iudicis q» potcfi oc 

IS9 cidcrercfificntcm.rt Dccimonono cxcuia 
tur famiiia potcfiatis duccns condemnatu ad 
fupplicium & timens verifimiliter neab eius 
raanibus auferatur per jconfanguineos ipfum 
condemnatum occidtt nam pot irapune facc 
reut per Bai.in.l.addicos.C.dccpif aud.Mar. 
* in pra.in.^.aggrcdior.quodtnintciligitBart. 
de cap.in.Lita vulncratus ver.igitur .tF. ad .1. 
aquil.fi prccedit mandatum Sc commifrio ad 
occidcndum aliasnon pofut ibi Bald.d: in.I. 
Hdcicommiira.^. fiquis.iF.dclega.iij.Bart. SC 
Alcx.in.I.t^^.tf ansfugas.fF.de licar.^btii. in 
d.confli.terminum vit(.xxi).Iimi.pcr Bald.in 
J.fi.C.deraale.d^ Matii.anautcm ali}s con' 
ianguincis iiccat pcr Bald.in.d.^.fi quis cp fic 
Roma.in fing.incip.occidcns Bart. dc Aicxa. 
(n.I.etufdem. fF.de ficar.Felt.in.c.cum iuramc' 

^^o to in fi.de hom.SC fupra diximut.p' t Vigcfi 
roo excufatur fi CBptasdC carccraius iniufic de 
cincatur in carccrc fi non pot aliter cuadcrc de 
carcere nifi occidat cufiodcs carceris occidcn->- 
do nd tcnetur pena captcis ica dtxit Par.tn tra^ 
(ind.in verbo captura Vfr. fiiudcx in fi. dc tn 
verbo refificntia Marfi.in.d.l.i.xxj).Iimi.& iii 
l.i.in prin.vij.col.fF.dc qucftio.d: pcr Tlio.gr. 

}/i in vlt.vo. dC fupra dixirausr t Vigcfimo pri 
rao excufatur pateroccidcnsfiiium commit' 
cemem aliquam caufam ingratitudinis na no 
icnctur dc parricidtjs idcm rconira li coraniic 
taipatercontrafiiium& filiusoccidac patre 
vt perBanolum in.l. diuus .fF. de parnadi)& 
dC in.l.in audkum dC tbi per Marfihum .fF. de 
iicar^s & in.l.prfmain principio vigcfima H 
niica,eo,mu.& ia,l& quis viduam.v.colunw 



CARERII. 

fF.de qucfWo.Pctr.gfrar.drpctra fan.th pnmo 
j^zfing.rtVigcfimo fccundocxcufatur occt* 
densferuum repcrtum in fragranri dcIido<5^ 
concubitu cum domina nam excufatur occr* 
dcnsvttn.i.qui fcruum.fF.de vcr.obli. Gand, 
tn rub.de homicid pcn.col.vbifine cajifa non 
licct occidcrc fcruum Bal.in marga.in vcr. itn 
punc pcrmiflum ad idcm tcx.i.l.quid ergo.^. 
fi iiercs.fFdc Icg.iij.KcIcgantcr.^.t.fF. dc pign. 
acflio.quod dcclara ut pcr laf in.d.I. quifcruu 
vidclicct fi proptcr taic dciiclum potcrat occi 
di ut quia cum filia ucl vjiore concubuiiTct ut 
no gl.in.d.^.fi iiercs.Bony.tn lit.quibus c6ce« 
efl corrc(flto vbi quando licct fcruum occide* 
re<S^intcraliafi fcruus non dcfcndiflTct dorai*- 
num pcriclitantc iuxta l.iS: fi ccrtus.^.ij.fF.ad 
filien.idcm fi dominum vulnerauerit dc in ctr« 
qui potcft alifi ofFcnd.pcr iVlar.in.d.l.t.in prl* 
36} xxv.iirai.fF.de ficar.ft Vigcfimo tcrtio ex 
cufatur occidcns autorcm rixc in rixa uc pcr 
Gand.in rub.de dcfenf areo facien.aut in rub« 
164. de penis pcn.col.ver.non punicur. T fVigc 
fimoquartocxcufarur confanguincus& alg 
occidcntcsinfultantc confanguineum cum ar 
mis nam non punitur ut pcr Bal.in.l.raptores 
i).no.C.de cpifco.& clericis dc in.I. vc vim .flF» 
deiufti & iure.FIorta.in.I.fiferuusin fi. pcn. 
col.fF.ad.l.aquiT Mar.in.d.i.i.xxiuj.Iimt. idcm 
• in feruo dcfcndcntc dominum vt in.I.fcd fum' 
me.^.fiiuiTu in fi.fF.de iniur.Gand.ubi fupra 
pen.col.idcm in ai^squibusiicctdcfcndcre vc 
$6$ fupradiximus.p' t Vigcfimo quinto cxcu* 
faturoccidcnsaliquem proptcr tumulrti fcda 
dum.qui aiitcr fcdari non potcfl ut in.i.qui ce 
dera in fi.fF.de fka.& Gand.vbi fupra pc. col. 
quodiniciiigcut perBar.in .d.I. quiccdc qfi 
fucrii culpabilis>&: non tnnoccns vidc ibi pcr 
/^lar.in fi.vbiq>multa conccduntur quc noa 
concederentur proptcr tumuitura fedandum 
8C uide per Ludo. montal.in tra. de rcprobao 
}66 tionc 4cntcnti{ pilati. f t Vigcfimo fcxto cji 
ctifatur cccidcns volcntem pcr uira fc vcl fuo 
fhiprarc utin.i.i ^ itcm diuus.fF.de llcar. Gan 
dy.ubi fupraquixJ inteliigit tbi Marfi.quar.do 
per vimcura luc fapiat crimen raptus in quo 
iicet occidcre.d.I.i.C. de rap. ahas fi non per 
vim noa liccc ut pcr Ange.in glo.che hat adul, 
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cxcufatur occidt ns pugnantrm conrra patiiia 
l.rainimc.fF.dc rclfgi.&^ rump.func. Sc ibi Car 
tol.dC Gandy.vbi fupra dC liony.in ticu.quis 
polTalium otfcnd. vbi idcm pro dcrcnfionc 
Hdci chrilliaac.c.maxirafanus vigcrimarcptt' 
ma qucftionc tcrtia. vbi alfas non licct hcrcif « 
cum occidcrc aili pro dcfct>nonc fidci SC ibi in 
fi.quod^i in aliquolocorcpcriantur plurcshe 
rccicilicct igRcra immittcrc inloco eos 
comburcrc vigelimatcrtia qucflionc quinta 
i6S c. fi aud.critis . T t Vigfdmo ocfrauo cxcu' 
fkiur exceptionc prcfcriptionc Vt n ciapns 
Vigintiamiisnonfucrit accufaturadc homi' 
tfidio non potdi vlterius accufari .1. qucrela 
'G.dc faUis .cap(tuIo*cum vencrabilis in fi. dc 
cxcep.Spccula.in tttulo dc accufaconbus ver^ 
ficulo ftcra.quod iapli funt .x» anni Panorm. 
fncapitulocum habcrctdccoqui duxic qua 

pollu.pcraduI.BarcoJ.in.l.Itbcliorum.4- mhtl 
fr.dcaccufac.Angel.fnglor. nccnon ad qucrc 
lam Bonyfa.in rubr. quid fit accufatio in fin. 
Do in.I.icognitionc .^.ctiara. fF.adflllrianum 
8cQc fpauo vigintiannoru.toHituracfliocri' 
mtnalit qd intcllige vbi non fuic inilituta ac - 
cufatio infra talc ccmpus fccus fl fuerit infti- 
tuta nam tunc finiri dcbct infra bicnnium .1. 
propcrandum.C.deiudi.&in.l.priraa vt in' 
fra quantum tcmpus 3C infra dicctur. FaUit 
fecudu gl. in d(da.l.qucrela in criraine fuppo^ 
fitipartus.l.qui talfam accuraiio flF. dcfal* 
fU. FalJit fccundo in crimc parricidi) .1 fin .fF, 
deparricdijs. di.l.incognitione.fF. ad fiilcia' 
nuin. Tertio fallit in criraine concufrionis .1. 
priraa.C.de concufF. hcc pcr glof. in dida .1. 
qucrcla Fallitquarto nificxtarcr confcfliode 
linqucntis vcl dciidura cfTct notorium nam 
tunc condemnari potednon obftante lapfu 
lemporis ad inquircndum ut pcr Baldum in 
capitulofinahde ofFicio dclcgati , 8c Marfi- 
liusin coniilio optuagcfimofcptimo . d^pcr 
loan. de arnono in folilochio. trigcfimo. vbi, 
etiara clapfo anno agit iniunatus aiSione in' 
iuriarum ftanie iniunantis cof.fefFione in cc' 
teris vcro fpaiio prcdi(^o toliitur , Marfil. ve* 
roin dicflo.^. accufatiocxtcndit ex maio' 
ricare ratioois ad alia enormia crimiaa yc 



uiciimineaflafiGlnij falfe monece hcrcfis dcd^ 
monic 6C icfe caaie.& ibi plcne tradit quando 
ex maioritate racionis fiat extenito in penis» 
idcm dicitglo.in.d.l. fi.fF.de parric.locum ha* 
bct inftupro pcr vim, per.l.marici lcnociniiL 
4 .fi.lF.dc adult.quod dcciara quo ad pcna im"' 
ponendara q> toUarur rali fpacio lccus quo ad 
dedarationem pcne fmpofite,ucin.c<fi quis.de 
prcfcrip.in.vi.in fi.fi^ ibiita not.Anch. AIcx. 
poft Barc.(n.d.i.qucrda.i).fntdligc prcdKfiafi 
Fucnt oppofita exccpiio prefcriptionis , «S^ no 
alitcr,ut pcr Bal.in.d.i.qucrela. T t Scd an p 
pcrcmptionem inftanticbicnnahfi in crimini' 
bus aclio lit fublata quando ccpta fuifiTct ac^ 
cufatio <S^ iis fuilFct contcfrata cum tunc inc#' 
pi at currcre,ut traditur in.d.l. properandum •> 
&in.d.l.i.utpenirusabfoluarur a pcna ckli^ 
trticIapfotMennio,iuxta.l.fi.C.ut infra quan. 
(cmp.i quo dubio uaric rcperiunc opini.doct. 
na Bald. in.d.I.fi. dicit abfolui ab inftanua dC'- 
obferuatione iudict),<S£ non a pcna (ed de no<'- 

uo;potciFaccufari,SaI/.ucroin.d.I.properan<^: 
dum.^ .fi.dicit in criminali a toto abfolui dCut 
leriusnonmoleftanPctr.ucro de bel.pcrti.in 
d.l.fi.diftinguit aut teftes non fuerunt exami- 
ti,d: a pena non abfoluitur , fcd ab inftantia 
tantum aut tcftcs fucrunt cxaminati, Sc tunc 
etiam a toio Sc pena abfoluitur 8C dclKSo dC 
hancuidctur tcnerc Thom.gra. in vo.xxii;* 
vbi plene Sc eriara an detur reftitutio aducr^^ 
fus inftantiam dC quando, 6C per Ioa.de ami. 
in confi.cxxxix.qj tunc a toto abfoluitur , 8C 
uidc pcrCapi.in decif.fac. confii.ccvi.quid fi 
culpa iudicis an reftituaturficutinauiiiet an 
perempta inftantia denuo pofttt accufare , vt 
per cum vbi q> fic fi culpa iudicis no fi partis. 
170 C tEt an in inquifiiionc quado iudcx ex of ' 
ficioproceditpcrcatmftantiadc quo Baid.in» 
d.l.fina.rcfert Gutiiel.tenerc c;^ non Bald^.ue" 
ro cj^ fic,(S<: ibi pcr Tliom. gram.in dKfto uo. 
xxit^.A: ibi an haiicns arbimum pofFit condc' i 
narcpcrcmpta inftantfa& anin conciftorio 
principis 8C facro confilio pollit condcmna^ 
ri perempta inftantia,d: per Marfii.in pratfW. 
ia.^^conftantc. fcxta cart. fccunda coiumna. 
ucrficu.fcias ctiam q> iudcx , vbi dc habcntc 
arbunum,(SC dcmatcriaiiiftaiuic crimmalis.. 
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videaWqaa ptr Ang./n glo.inchoata. 8C Par. 
inuac.lind m vcrbo inrtantu.cam fcq. ucrf, 

J7« r t Vigcfimonono excufatur abolitionCy 
lam ]cgaliqprincipali,qctiam priuata pcr 
quas aboliiioncs tollitur a(flio(^ inftantia.l. 
t.C li rcus vclaccura.mor.fuc.l.libcllorum.^. 
fi.^l.diui fratrcs.fF.de accufl.aut priuatim. 
i.xax.tf.ad tiirpil.l.f.& pcr totum.C.dcabo 
lit.Li).& pcrtotura.C.dc abolit.gcnc. Gand. 
tn tit.dc pcn.vi.col.vcrf.poncq» titius.Bonf. 
ia titu.quid fit accufa.Angc in glo.nccnon ad 
qucrcljm.Bar.in.d.4.fi.& in.d.l.diuus.Mar. 
in. d l.qui falfam.4.accufatio.& in.l.Hn.flF.dc 
qucft Pau.gri.plcnc in tra. dc pcn. om.coi.in 
ni.dcaboli.Spcc.in tit.dc aboIit.^.i.Sal/c.in 
rub.dc aboli.Ang.in.l.i.C.dc gcnc.aboI.Cy. 
& ali) in.l.qui dccriminc.Cqaccurpo.Bar; 
8C Ang.in.l pcn.^.qui crimcn.fF.dcpub.iudi. 
Bar. A!cx.Iaf,& ali) in.l.dc pupillo.^.fi plu' 
rcs.tf.dc opcr.no.nun.de his tribus aholicioni 
bus.pcr glo.in rub.C.de aboli. Et primo dc le 
gali abolitionc fi accufator fueric mortuus q 
cic mortc fuorum accufaucrit an proccdi pof' 
fii ulccrius nam dc accufato mortuo claru c(l 
accufatio non tranfit ad hcredcs.I.i.C.nc 
de fla.dcrun.&.l.i.& pcr totum.C.il rcus ucl 
accuf.mor.fuc.d.l.libcllorum.^.fi.mfiin priua 
os dclnftis fada litis contcllationc, ut tradit f 
d.l.i. per Bal.ibi,5i in.^fcd hcredibus. in' 
fti.de pcrpc.& teiiip.actio.& in.I.rniuriarum 

yjx acuoJF.de iniur. f tSed quid in accufatore 
mortuo pcndcnte iffdicio,<5^ fatftis probatio' 
nibus dic q> infiantia non tranlit ad hcrcdcs. 
I.diui frarres. vbi Bat.fF.dc accu.idco ccptam 
infiantiam non pofTunt profcqui,bcnc tamcn 
de nouo infra.xxx.dics poffunt accufarcnon 
Vt hcrcdcs fcd uc propriam profcqucnrcs iniu 
iiara,itain.dJ.libclIorum.$.fi*ita pcr Gandi. 
■i.d.tit.de pcn.ucr.pone.vi) col.codcm modo 
ndex potcrit aut ccptam inftanriam prolcqui 
■i£ra.xxx.dics,aut dcnouoincohatc jfr.i.xx. 
amios.d.I.quercla. ita pcr Barco.in d.^ fin.<5£ 
tu.d.^.quicnram.qucmibi Ang.&alij fcquii 
iur<S^ AngtUn.d glof. nccnon ad qucrclara. 
uwfi qucro an aboliricnc publica, ucl lcg.ili.li 
mitacaracn hoc r.ifidcmalcficio conf^ct pcr 
confcdionem accufkii nam uioc ooa iaduac 



abolitio fcdiudcx procedere p6tad punrtiO' 
nem rci utpcr Deci.in.c. quia gu.pen. colu.v». 
cafudeiudi.vbf ctiaplean&qn mortuo ac^ 
cufatore infianria tranfeac ad fifcum Sc an ad 
hcrcdc& qn pcr Capi in dccif.fa.confi.lxxvi. 
J7J f t Ex partc vcroaccufatiin quibuscafibus 
noninducatur abolitio fcd poft mortcm accu 
fati polTit damnan ciin mcmorta,dic dC profe 
qucrc plurcs cafus ur pcr Marn.in.d.I.qui fal^ 
fam.^.accufatio.fF.dcfalf <5fc:no.gI.doct.in .c, 
accenfatusdchere in,vi.&: Ang.in l.fi.fF.ad.I* 
ful.maie.& doc.dC Arg.in.^.pcr cotrariu in* 
fti.de hcrc que ab tnterf.dcfcrtl.& Barr.in.I. g 
aIatronibus.4-i.fF. dc tcfiam»& mter alios in 
criminc Icfx maie.humanc quod intclligas qfi 
contra principc ct rfpublica romaroruin alils 
vcro capitibusnon danatmcmoria uc in.l.fL 
fF.ad.l.iul.maie.iSi: pcr glo infii.dc pub.iud. in 
d.^.iicm.lcx.iulia Panor.in.c.cum a nobis 
dcprcfcrip gUncofti.rcg.cotirgit intcrduubi 
etia Math.&: plcne pcr Capi. iudecif.fa. cofil. 
CXXX.& ibi an in al^s capitibus q primo dCsf, 
8C pcr Ang.in glo.qui iudcx vidcns.vi). colu. 
Ang in confi.ccxxi}.Bal.in cofi Ix i).voI. Bcr 
nard.poft Ang.in.d.gl. intclligas dumo in fra 
quinqucniu agaturgl.in.I. machcos.C.de he^ 
re.qua fcquitur Alcx.poft Bar in.d.l.fi.fF.ad.I. 
iul.ma.<S(: Ludo.in fing.4?i dC Ang.in gl. chc 
hai tradi.Ia tua pa.Panor & Fch in.d.c.a no 
bis dc prcfctip.vbi rcfpondcm ad glo. in .c^. 
dc prcfcr.in.vi.& in.d.c.accufatus.dc hcre.in 
vi.quc rcquirar.xl annos& pcr Ccpo.incof, 
X v^ ubi plcnc qri damnaiur mcmoriatS: infra 
quaniil i^s dC pcr Deci in c5fi.xi i nouiiFimii 
ic pcr Bar.in I.r^C.dcapofla.Barba.in conli. 
Ixx.iti7.v0I Nar.tn I.fi.viij.car.iiij.coI.fF.dcrfu 
rif.om.tud.hodic trl in rrgno cxpcduum c qfi 
contra rcgcm bona pubhcanc nulla obfiance 
prcfcnptionc utin.c.iiicip.bona proditorura, 
j4 Y t Dc fccunda vcro abolitionc pcr princi* 
pc quadcq? fir gcncralitcr qnqx fit partictilari 
tcr<^: fpccialitcrgencralitcr fit abolrrio qti prf 
ccpsob naiiifiliumafculiiaut parta vi(5lori3 
gcncralitcr conccdit abolittorcj.obolitto aur. 
cum fcq.fF.ad.rurpill I.i}.C.dc gcnc.aboli. in 
qua gcncrali abolitionc dC idulcu gcncrali rz' 
dpiuniur quatuor cafus dc quibus pcr Ange, 

ia.d.glo. 
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ti!i.^ S:t0«nMnon ad qaefefaffl.Napnmonon 
CKcendtcur ad dchcta lam liquida, 6c notoria 
ut.l.fi.Cdcabolt.t).non pomgic ad accuratio 
nes noa du innitutas.l.i.d^.i) C.degcne.aboli* 
ti^.iio porrigitad carccraios.I. domicianus.tF. 
nd curptll.vt ibi pcr Bari.&in.l.lucius.tf.co. 
ttt^.ncn extcndicur incrimtnc lcr^maic.ncc in 
9tli)s enormilTimis dclfctis niii cxprcire dical 
vc tn.d.l.lucius.vbf Bar.6^docc.in.d.,§.iipIuri 
bus.l.de pupiilo.^.in prouinciali.fr.de op.no» 
nun.vbi plcnc Iaf.<5^ pcr Mar.in.l.i. 

Cde rap.vir.<SC in pra.ia.4.diJ»gcicr.(Si tn.l.t. 
tn prtn.iT.dc qucit.Si^fn.l.f.^.iiOruus «SCin.l. 
unius.^.cognituru tF.deriflio.d^ tn ilng.clxii). 
SC per Capi.mdccif.fa.c6ii.cxxx.fnfi, Et no. 
ne cquiuoccs alia ci^ abojitio alia cii tndul' 
geiicia quamfacitprinccps cx caufa,na abolt 
tto non exttnguit cnmcn fed tantum indantia 
i\idict)5C fo tranfacta Ictitia infra.xxx.dftspo 
tefl accufator de nouo accufarc.l.li inccrucnic 
Cc.flF.ad turpill.indulgcncia vcro pricipis qua 
facit ex caufa cxtinguit crimcn,<S<: idco cxtc' 
ditur ad prcmiira,<5(: crimcn falf. vt pcr glof. 
in.l.ndocuerit.C.dc falf<5<: pcr Aug.poit An 
ge.in.d.glo.tiecnon ad qucrclam.ita dcclarac 
Alcx.fn.d.^.fipluribus.vbietiamcxtcndic ad 
crimcn Icf^ maicl^.qn cz ca illud facit iiuc gC' 
ncraliccr fiuc fpecialiicr indulgcat cnminibus 
vc ibi percuin quod limiia vt pcr laf ibiniii 
ad petitionem panis fuilTcc concciTa indulgcn 
cia nam fi in pcticionc non cxprimat alia gra 
l75ujora ad ca non cxtcnditur vt diccc. ri* Par^ 
ticularitcr autcm fft vbi princcps ob meritum 
aliquod indulgct alicui homicidc vcl alitcr de 
Iinqucntttuxta.^.quod pnncfpi.vcr.planc in 
;fti.dciurc na.gcn.d^ Cfuf.& no.q» princcps fa 
cicndo indultum ahcut parttculan 6c gratiam 
dcbct illam faccrc ci qui non fuit folitus fimi' 
lia committere malcficia,vt in.I.i^.C.dc cpif, 
aud.vbi pcr Bal.& Paul.q> per btnos actus in 
'ducitur cofuecudo dclfnquendi,gcmfnas cnim 
ddictum non debct fpcrare de venia vtibi, dC 
per Specul.in itc. dc contuma.^.ii^.vcr.fcd po 
nc.Tho.gra.in confi.xxxiiij.Par.tntrac.find. 
invcrbolatroin tantum «)> fi pri nccps irodul' 
get alicui homicidc non facca mctionc dc alio 
homicidioper eum comminroij^ uo valcc talc 



indultu 8C punin pot ad moftccx lioicWiQviw 
pcr Bald.<^ Paul.poil Guilic dc cu in il.l ti^» 
C.deepinaud.Panorm.6(: Ana.in.c.i.dc ckri 
percuiilAnd.in.c.i.in vcrbo bona commuti 
tium.i.co.plcne laf.in.d.^.fi plurtbus.nj.con* 
dufi.vbi po(i alfos dixit q> fi quis obiinuic bi« 
gratiam a principe fi in fcCla non cxpreilic nec 
feccrit mcntfoncra dc prima pdc puniri, 8C r«< 
fcrt Barba.tn.c.fupcr litcris.xxxii).co!tI.dc r«< 
rcrip.uidfire qucdam dccapitatum Bononic g 
obttnuic gratf am,<5i^ indulgctiam dc fecundp 
h6i.6<^ non fcccrat dc prfmo mcntionc laqtf 
reptitieirapctraca graThom.gra.in vo.xvij. 
&in.d.conii.xxxtit). Ioan.de arno.in firg.xt. 
incip.fcpc occurrct. Math.in confii.tD confu" 
ttlc pe.col. vcr in gIo.<S^ laf pofi Bal.in.I.pre' 
ficripiionc.fnfi.C.ficotraius vcl vtil.pub.vbf 
ide quod fupra.6^ Mac.in cofii.uc voiucrfic. 
x.no.Koch.dc cur.in repcci.c.fi.i.not.dc con- 

l-j6 fuctu.rt Ite indulgcntia pnncipts nd cxtc^ 
dfiur in crimintbus 8C dclictisfactis in ofihicfo, 
dC io no cxtcndtt ad illicfic cxtorta p baronc 
a vaiTallo, dc oificialt a fubdito,vt pcr Par.in 
cra.find dc offi.find.vcr.an fi potcfias codcna 
uic. fbi priorcs ^abenccs arbitnum.Nccetiam 
extcdic ad crime fodomic,vc in prag.rcg.Ca^ 

377 rol.fu^ fodomia.flte nd valec indulgciia 8C 
gfapnncipis nififiat faluo intcrcfrc partisnS 
fi rcmitifc pcna no F>6t rcraitterc fntcrcire par^ 
cisnificx abfoluca potcfiacc,<5i^ fi nd dicac dc 
abfoluca poteflaceno ccfcc actu cx ea, immo 
ntfi princeps ex nwgna ca hoc facmt pccca^ 
rct mortaltter vt plcnc pcr Thom.gram.in.d. 
confilio.xxxiiij.ubi non valct rcmtilio nifi fiac 
faluo intcrciTc partis dC cu cocordia partis alle 
gat Bal.in.l.vcnia.C.de in fus vocan.& Bar. 
caiT.tn cofiJ.xxv^.idc And.fn.d.c.i.ver. bona 
comitt.& in.c. fimilitcr.de capt.qui cur.vend. 
Par.in.d.tra.in vcrbo copofitto. vcr.quia pla 
res.ad idc plenc pcr Thom.gra.in vo.xxxv. 
Ec dixicTgom.gram.in.d.confii.9) princcps 
rcmittcndo pcna vr rcmittere infamii. Immo 
tndulti prefcncatio inducic ^bationc dcliaic5 
tra accufatu,vt tbi p Tho.gram.qui plcne tra 

178 dit.rt Scd fi princeps indulgct faluo intcrcf 
fe ptisquod erit ifiud interc/Tc,& an poiltt id 
pctcrc dic (2> heicdcs occifi Ucicot p t^itoa exa 
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inmar»'q«ot atims naturaliter poterat vmerc, 

SC quantil llngulisannts poterat lucrari cum 
indullria arte 3C labore fuis et facta Iiquidatto 
feie ad id debet codcnari idcm (t alia dana dC in 
■ terefTeconcurrat cx talioccifione queno fo' 
V rent ll viucret ita no.0 glo.Si: Ang.infli.de ob 
H.q ex quafi dcli.na. ^.fi iudrx.S^ ibi loa.fab. 

liabet.in.l.ff.fF.de hisqui deic.vel efFu.<5<: 
per Specul.tn tit.dc iniur.^.ij.ver.fed nuquid. 
Panor.tn.c.i.col.i.dc iniur. Sc ita in hoc coful 
uit Mar.in coli.cxv.& tn cofi.cxxxi.St: in fin. 
SJS.SC an ualeat indultus prlcipis abfqp ca dic 
*itper Math.in cofti.officiales.Ja.i.lib.i.fiC an 
tdultus gnalis nodu publicatus/cd cora mul 
tis dcclaraius cu rcfcruatione aliquoru pofTit 
a principc rcuocari ucl augcri numcrus rcfcr^ 
uatoru>dic ut p Capi.in dccif.fa.cdfiJ.cxxxii). 
i79 rtPriuata utroabolitio diffinicperBart.in 
d.I autpriuatim.^.xxx.ff.ad turp. nihil aliud 
ec dicit ijj nomc rci abolcre intcr rcos , dC eum 
abfoluere ab inftatia iudic^ petete 3C requiren 
te accufatoreutdrin.l.interueniete.in fi.ff.ad 
turptl.A.I i.C.de aboli.fit cnim ab accufatO' 
re impctratc a prcfidc parribus pntibus uel ci' 
tatisiaut c5tumacitcr abfcntibus alTcrete ac^ 
tfulbcore fe calore Ucl errore uel temeriiate ac 
cofalTe no mclius informatus de ncgocio , dc 
bctct iurarc q» no pccunia pcio prece ucl alio 
himiana gratta corrupius fccerit,utin.d.l.i. 
<).de aboli.cKq^ fuerit fimplcx dC pura accu' 
'falio trh nec reusncc aliquis teflistniuria paf' 
fusalia» niil rco volcie non dcbet coccdi abo 
litiotiifiin caribns.l.faUacitcr.C.dc abolii.iSC 
l.ubi.C.defalf.A: tucpetita<K coceffa aboli' 
tione ulterius non admtttic accufator,nifi ob' 
tinucrit a ptincipc abolitionc abolitionis.d.l. 
i.tnfi.a/ius ucroadmittitur ad accnfandu ex 
quo non crimc abolcc fcd trn inft3tia,fed tunc 
iudex ex officio ^cedit ut fupra,in rcgno uc 
ro*exiatcofti.&.c.difponctia parte rcmittcte 
curia fubintrare i locu accufaiori8,5(: ^cedere 
dC c6dcnarc,ut plcnepfcquic Par.in.d^iract. 
findi.in uerbo aticufatto. vbi hmiiat niti in ca 
tibus in quibus ex offtcio ^ccdi no pot ut fia- 
tef^atuto aut priuilegio alicuius ciuitatis,ut in 
tioftra ciuiiatc tudcx no poffit ex offtcto,p' 
«ederc q> dcfiikntc acculaioxc iucjex, ^ curi^ 
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no fubltrat ut ^cedat ex officio extra uero ftv 
tutu aut priuilcgiu curia fubtntrat , 3C ;pcediP 
iirzta cofiit.reg.poH citatione, vbi Rt difiS qf 
autdcfiffat anteltt.coteft.dir pot impuneabfqit 
pecunia,cu pecunia ucro no pot fcd punit, ue 
ibi,pof^ litc ucro cotcft.ron pot dcritcre, nec 
tranllgcre nifi cu Inia cune ut iht .Lftnita ut p 
lo.dc arn.in fing.xvij.in ^^rela cotra cofanguil 
neii,na pot poft penitere,5^ liide in hbc Angf. 
in |;l.necnoad qrcJa.uer.Qro an Sc qn uetat 
delifterc,5(: pofl cu p Auguf & uide in.c.rcg. 
pridie p diucrfas,& in.c.reg. cStingit interdi]. 
SC in.c.incip.ad audietiS p q an hodic comga 
tur.I.trafigcre.C.dctraf.inrjtil pmittit tranfa" 
^ioncin pcnis ingcrctibuspcnam fanguinis, 
dic ut p Mat.in.d.cofti.pofl citationc.5c anp 
hoi.poltit trafigi,dfC p doct.in.d l.trafigete.<^ 
fic ui in.l.i.et ibi Bar.ff.de bon.eo.q fi.mor.c6 
fci.<9^ P Gad.in.d.rub.dc trafa <3^ q» iudcx fub 
intrat pte rcmitientchrin.c.rcg.incip.fpccflat 
ad pfidcs fub rub.q» adore dcfificnic curia ex 
officio^ccderc poi nifi exiarct ftatutu aut pri 
uilcgifi ut fupra,alias eo no cxiate fubintrat,et 
P Ang in gl.copa.inquif.inter dcf.iiij.co.uer, 
quid fi opponat q> illa iniuria,& plenc Gadi« 
in.d. rub.de trafa.v.col.uer.fed pone qonc^ 
fili),ubi refidct aut flare de hoc ftatutu , Sc 
dcft^ut non ^cedat aut no extarc,5<: tuc diat 
coitcr tcneri poffe iudicc ^cedere ad cddena' 
ttonc,<S: p Bcl.in pra.in gl.qd didus utius.in 
in ^.dC Par.in tra.find.car.Iviij. dc in ucr.co' 
pofitio.<Stf ucr. vltimo.fiC in.d.ucrfi.accufaiio. 
Boni in rub.de pac.<5C p Bal.<5C aIiosin.Ltrafl 
gere.C.detraf.pen.col.«S<: Bal.in.Lfi mantus, 
380 ^.fi ncgaucrit.ff.de adult. r Scdan ftaie fu' 
pradi<flo ftaiuto fcu priuilcgio fufficiat hrc pa 
ccm ab uno an uero ab oibus , dC fi ab uno an 
al^ pnt accufare dc hoc per Gadi.in.d. rub.de 
tranf.iij.col.vcr.fcd poHe q^ aliquis,<SC in tit.q 
accuf.po.infi.Ang.ingl.nccnoad qrcla.et ibi 
an noceai extraneisut poffintaccufare loqui 
tur ifi fcilm ius coe fcUm qil in crtmine pubM 
co quilibet admittic ad accufandfi,<Si: p Ang,- 
in gl nccncn ad qrcla.fccustn cftinrcgno ni 
hodie ncmo admtttic ad accufandu ut quilibi 
de populo nifi fua uel fuoru ^jfequat iniurtam 
ut cxiat ritu^ magne curic toctp.ttc q> nuUu* 
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fsLtcus fub nib.q» tiullus admf ctat ad accuran 
dil tac^' vnus de populo qui auc dicanc fui , dic 
ui p Ang.in.d.gl.nccnoad qucre.& Gad.I.d. 
rub.dc accur.Ecdeftacutorequirente paccab 
hcrc.an fufFiciathcrc paceabuno ^ Angc.in 
gl.cop.inquili.inter dcf.fj.col.ucr.qd aut fi fta 
tutu 6^: ibi dC an futficiat Iiere pacc a fpurijs ec 
an a fcmfa ut ibi^SC p Par.i tra.nnd.in ucrbo 
coponcfo.ucr.ultimo.dl^ in.d.Iocis^d H extcc 
tntnorcs.d^ pupilli qifccr,(5(: a c^bus pace hcre 
dcbcc,<5^ an fuflficiat a tutore dC curatore,<5^ fi 
fit a pupillo an rcquirar tutoris au(5l.5(S dccrc 
tum iudicis,5iC an habeac reflone,A^ an iudex 
fupplcrcpolTtt dehisp Spcc.in titu.dc homi. 
doc.i.l.pacflu curacoris.C.depac.& Bal.i.l.i.i 
fi.C.dc reii.infnce.d^doc.i.l.iutoris.fFkCl pac. 
Gad.cS^ Ang.cc Par. vbi fupra,<Si: Mat.in cofl. 
tninorO iura.vbi cc dixit fi durij lict aduerfa-: 
riu pot facerc pacc abfqt tutoris siu^^dC no re 
{iimttydC pcr Pau.Icof.cxci.ubide pace facta 
a minore an effe^flus maior rupat pacc,6c ut' 
dc pulchradcap lo.dc ar.i comc.Ixxxvii)»Vb< 
cu curatorisau(fl.ll no iicpax dedccon pupil 
lo uel eius agnacis,(5^ itcllige cj> llc nacusalias 
n poRliumus lu no pot pax Hcrinin nafcac,uc 
Q lo.dc arn.in cauc.lxxij.ct an fufficiat ab uno 
herc pacc Bal.i.l.^.C.delib.&co.hb.FIor.M, 
p fundu.ff.dc fer.ruft.pd.doc.l.I.fi filius 3 pa^ 
trrff.dc vul.ct pup.doc.i.l.i^.^.cato.ff.de ucr. 
obl.vbi mod. Alex.i.l.cois.ff.^ i lus vo.p doc. 
pod g\.3C Bar.& habcc pod eu i.d.I.tranngc 
re,5c in.d.Ufi maricus ^.fi negaucric,^^ in.l fi 
cut.§.ciufdc.ff'.dcaccufa.5<: ploa.dc arno.in 
dtalogo.xiiij.vbi an fufficiat ab vno filioru an 
f 81 ab oibus filjjs rcquirac . T t Et no.cj) dicrt Ga 
di.in.d. rub.de traf.poft Guid.dcfuza.q» fi p- 
tcades maiorc dolorc remifcrit iniuria,d^ fecc 
uc pace q> ccccri non admittunc ad accufandu 
cccx hoc diceba q> fi cxcac filij pareccs,et uxo. 
occifi 3C remifcrint iniurta,& fcccrinc pa' 
cc fratres nd admittunc ad accufadu cu ma 
lordolor f n illis cofideref Cj in fribus, et remo 
tioribus,&: id illis rcmittetibus iniuna fratrcs 
n5 admittuii^ p.d.doccr.Gad.maxic fi no in^ 
tcrucncric corruptio Sc pccunia,& utdc p Spc 
CU.itu.dcaboli.^.i.ucr.porro.Ec qutd fifilius 
i qaopa^c hcrc dcbct fic io mooaliCTio a quo 



pax cxigit,dicut ^Dcc.y.c.Tpfitia.f fi.gl fi.^. - ; 
luxta pdtda.de jpbaixdC ibi fi no lit hcrcs filius 

39*fcd alfus,<S^ perMar.i cof.cxvii).p toiu. r tEt 
gd fi cxiac inifirm pads dc vuIneribus^Si^ mori 
fcquac an ^dcft rcmi ffo docc.plcn i.l.danu.^. 
fabini.ff.de da.infe.(5^ ibifipacc hcta dcfun^ 
<flo an rcqrac hre ab heredibus fiacc fiatuto 
pax ab herc.hcat «5^ plcnc p Gandi.i.d.rub.dc 
traf.d: Ang.igl.c6pa.inquif.inter def.<5^ Par. 
i.d.d.uer.c6pofitio.ucr.uitimo.& p Bal.m.c. 
i.qui.mo.feu.arai.<SC pcr Mar.i rub.ft.de fidc 

iSt iuf.no.ccclxv^. f tEi an p inftrm paciff^bcc 
delidu,<9^ inducat cofcffto, dic ut pci doc.i.d. 
l.trahgere.vbidiltingue «5i: Bar.in.d.^.fincga 
ucrtc.d^ GSd.ubt ftipra.^S^ Brun.itra.de ind. 
;dc tpr.i.pc.ubidaccauccIa.<Sc ^ Mar.in pra.ia 
4.dihgctcr.<&: pcrTho gram.in.d.corxxxiir). 

. vbi per inftrm indulrt ,pbac dclidu,5<: pcr Ga 

jS^di in ti.de pen.iitj.col. (T +Ei an profit rcmif 
fio fa<5la in mortis articulo pcr uulneratu, dC 
maxime cora faccrdotc plene pcr Gad.i«d.ru. 
dc craf.&: Spec.in ci.dc ho.Ang.in.d.glo.cop. 
inquirincerdcf.pcn.col<S^ Par.in.d.uerrulci' 
mo.vbi ec an ualeac pax,6c mortifcrc uulnera 
to,& p Bal,in.l.i).C.dc lib.<&: co.libc.<S<: tbid€ 
pcr doc.an ualeat cu iuro,cctcra in hac matc' 
na pcr Gad.in.d.rub.de tranf.& BoDi.in cit« 
dc pac.<Sd in ri.de treug.5^ doc.i.d.I.trafigcrc. 

j8y r t Trigefimo excufat dinturnitastpis , dC 
io fi labat deccniu,«5^ tio accufct fi poftea ac 
cufac(S^^bac penaminutc,ut no.in.l.fi diur^ 
no.ff.de pc.ubi gl.Math.in.d.cofti.terminu ui 
tc.xxi.fa]lc.<Sc iii c6ftf .iuftiaar^.no percalen 
das.iii;.nota.Panormit.fn.c.cum habemus.de 
coqut dux.quam pol.per adulre.6i: pcr Par. 
in trac.findi.inuerbopcna.ucrfic.an fi.lo.i.ct 
lo ulti <S<: pcr Math.in decif.cclxxxvij.ubi ra 
tione diutumitaiis fuic admiirus ad cocrpofi' 
ci6cm,5^ibi dc aliquibuscalibus minucttbus 
pcnam,<Si: per Thom.gram.in confili.xxxix. 
& per Roch.de curt.in repeti.c.fi dc confuc. 
i.not.<S(:iradit Sal/.in.I fcruos.x.coiu C.ad.K 
iul.de ui pub.Sc Anch.inconf.xxxix.<S<: Mar. 

jS^ infing.ccccl.rtltcm diucurnitas operac uc 
ccftcsexcufcntur a periurioA: falfitate ut quia 
dcponat dc his que fuerunc a<fta pcr fexann. 
rctro auc plurcs,ita p Tho.gr.i cof.^y.pc.co.i 
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^iS^ff.&ftq.rtTngeflmoprtrao excufac dcfe* 
(flus nullftatis inquillcionis SC ffctdw , & io (1 
fnv]uiruionerormada nofntcruenrrtnt cradtca 
&requilica pcr Ang.in.l.n vacacia.C.dc bo. 
uac.<5^Ang.tn gl.hec t(i qda inc^^iio.dC Mar. 
plencfn pra<ftiii.$.conate.adeoq) ^ceiTustSf 
inquilitiofueritnullitcr facfla maxtmc cxtra 
ordinciurispccdcdoiudcxno pot imponcre 
pcna ordinaria ltofcidi)fcd ca dcbcc minucrcdC 
cparCjitaBai.in rcp.fiio l ucr.pctuuulc.co.ucr* 
pcna*ordinaria.Mar.in.d.^.c6ftat«.in fi.& in 
^.qiii.ucr.rcdcudo.Liraica nifidclf(fHi ccc ma 
nifcflu^ucp Mar.inprac.in.^.fcda.q. Limita 
nili dcli(f^o coflarcc () cofcflionc partis na U 
ccc 1 nquiiitio dC ^ccffus fucric nuUus c fi code^ 
nac pcna ordinaria,& puniC, uc p Inn.i c.qua 
liccr 5C qn.lo.i).pc.col.dc accuf.Maccfil.inot. 
liii.icip.no.utile rcguli lo.dcarn.in comc.W. \f 
icip.ponc ad maccrta cdfti.ccrminu uitc.d^qS 
fupra di(fKi cft dc uotorio dclinqurtc occidcde 
itclligc ^ iudicc no aut p priuatu na occidi no * ^ 
pot quacucunqr fucric nocorius dC manf fedus 
hoicida 6kdclinqucs,ica {^BaUn.l.fi.C.dcma 
lc.<5^ ma.Ec cx pmiiTis habcs.xlv.modos cx' 
cufandirnlUlinquctcfaltima |>cna ordinaria i f 
hoicfdi) vi.xiiii.naturalcs.<5^.xxx.ciuilcs alios j ^ 
ucro modos minucdipena lioicidi) ordinaria, 
ufdc infra fcq.par.d^ fupra in.t).par.dc culpo' 
fo ec cafuali hdi,<S£ auxi.d^ ct f.iij.par.in mate ' ^ 
ria madans,<5^ madatari) dC cofulcoris, ut fu^ 
pra nonullos modos^uidcp Gad.in ti.de pcn. 
tn in prin.& in tit.dc homi.dC Honi.ro. ti. 
8c in tic.quis pofTit aliu offend.& Par.in tra. , ^ 
(ind.in uerbo pcna.raasimc in ucr.c^uia mul' 
ia.«5C p hec fatis rcmanct hcc j>s decorata fua 
dotc.Scqutt ultiiua pars dcpcn.homic. 

SVM M^RIYM 

1 13* Vem quii fit cr exefutio pene quiifit ,n. le 
, Qtteftpendprohomi^intrcducld in omniiur* xi 

tm legedinini qciuilicdnoniciC' regni, 
4 Vltimu fu^liciu quod f\t et in mcrte icnotet, x 4 
f In q^ibuspend furcdrum imponitur, 
6 ludex dn pojfit pendm mortis minuere in homi» 

fj dnpofsitnouum^enuspcnc imponerepro 



hemi,a dn popithomiciddmduei fdcereptr 
terrdm cr aliof delinquentesnume.r.fy.t^ 
dn ut fecetur infrujird nume.p. cr dn mino 
remutpendm mdnus pro homi.iudex poffet 
imponere numer, i o.CT quid fi per ^tiUum 
minudtur numero . » i . cr dn pendm pecu< 
nidridm iudexpolfetimponerepro homi, Sc 
an udledt jidtutum numero .n.Cdn pcf.it 
eomponere iudex cr qudndo cr que requi* 
Tdntur cr perbdrcneshodit in regno pof 
jit fieri compcftioib. c^^ccmmutdre pendm 
corpordlem inpecunidridm fjde fidtuto\i^ 
/i nonfdludtcpro hcmicidio pendm pecunid* 
rim decdpitetur dndiu ftperqudntum ttm 
pus expectdridebet, 
An corpus morUmm puniri pofsit CT «i eo jic 
rifXfcMtio 

Si diuerfepene impondntutpro homic» ut dUd 
per jldtutum cr dlid iure communi que pe* 
nd imponendd fu ^dtutdrid dniuris com* 
munis, 

Yn penis dlterndtiuis cviuseritelectio, 

Q^uidfconcurrdHtdiuerfe pene pro hcmic, 
mdior cr minorqueprius erit impcnendd. 

Si condemnetur howicidd dd penm capitis »el 
fimdrum cr non dutUur <^cd moridtur que 
pend imponenddfit Etdn mori dtbet CT qu9 
iicdtur pend capitdlis nu.te, 

Sicondenetur homiciid ut fufpenddtur CT /u* 
nis rumpiturdn Ubcretur* 

Arf furceerigipofsintindomo C iuxtddom 
mumdelinquentis eyinquolcco erigi de« 
beut CT dnin dlio loco qum folito fieri pof» 
jit executio ct dn fufpevfus pofsit btponi abf 
cfte licentid itdicis nume. z i . 

Anrogt popit quisut jit Cdmifexc dn N€« 
{}es dccipere pcfsit nn.z j . 

In quibus pand mdnus impondtur C que 
mdnus dmputdndi ft c dn redimi pofsit 
foluendopecunidm c qjuid fi mdnns ft iri* 
iA C quHfx V4ret \\k MdnM c fi 90§ 



fpecipcilum de <^ud ndnu inttlUgitur vde pe tijt ut mm. 41 .41.41 .ntt..44.ji dicdtfiyiffe 
nd truncAticnis lingue nu,xi» ddfum defenfionem li«t non prcbtUtr* 

Anprohomicidio puniripofsitdupplici peni 4f An (^Mim^confiteturdAmnAnduf f\t. 
»iielic€t mdnus propter uulnus cr mortis 4^ Anjiitibus ^phdtiontbuf fi ponitur reus ii tor 
0 b occifionem, tt^ri cr negit etpftuerat dn dmmri pfifsit» 

»^ Q^uid jiper fidtutum homicidd in loco domi^ 47 Siddreturpro hoi.pene dltemdtiue d» ekctio 
cihjpunidtur pend pecmiirid c in loco de* ect rei dn iuiicis CT in iudtx dibU iUcdo 
li{li pend mortis fi i loco domicilij punidtur nemmorituro ut cUgdtgenus mortis» 
pendpecunixriddn in loco delidi punmpof* 4 r QSe tttededi sut tpenis ifHgedis Idtej^fe^re, 
' fitptndmortis. 45> CX^uependlponiturprohoi.iurecdnonu libide 

1 • CX&id fi per jUtutum homicidd punitur in pem pendpo-petui cdrceris CT ilijs penis corpili 
pecunidrii foluendi infn. i jr ,dies dlids de* bus Vdn iiu cdnonicti ipondtpend mortis rt 
capitetur dn fidtimeldpfts, 1 f .dtebus non fdnguinis nu, f o.CT quds pendsponit ius cd 
foluti decipititur,, nonicu profecjuet e £ t c^uid ji dicit ano iponi 

'* y An hodie ultrd pendm corpordlem detur puhK pendm mortis quomo intellligitur, fi.Etin 
citio boncrnm cr in uileit fententii quo ii penm d^mndtionis in metilkm, 
publicdtionem bonorum in hoi. cr in quibus f * ^end ^pdui arceris in morti eqpirttct dn im 
dctur publicitio bonorum ibi cr de conftit. poni pofsitp ecclepdHicupsois Idicis nu, f 1 « 
reg.imponentibus Pemm publicitionis bono r4' An iudex feculirisdanire,poffetidpenippcm 
ru nu. s^.ubi ommes c on/li.ap. cr prig.reg, tui arceris e t in codcmnido uiledt f nxi cT 
& con^i.cetpr.imponentespends apitiUs indindtusid perpetuos cdrceres tfficiitur 
profequere nuft^crde ilijs penis corpordli infuccefsibilis nu.fi.ejdn intejiibilis, 
bus uide nu, j x ,conjii,c, v p ig» f^ A» pend ut murttwr f\t i ufu{et cognitd iurt cin, 

ti Infrd quitiitep.*(jieridebetpublicdtiobonorM f7 AntndipofsitclerifUScurixfecuUri ittmo* 
cdfu quo eetfiedd cr quito tpeprefcrtbitur, riitur, 

j 4 C_ uido dAturpubliatio in bonis dic cr profe f • QHe pnt delicti dfgrdddtioe dignd tt de degri 
qutre reguUm in mdterii publiationis ttt p ditione uerbil Bt ictuili CT in quibus delic 
quem fieri dtbet CT in ipfo iure cr dn domi ctis locum hjibeit cr quid requintur cr in 
nium fit tnnslitum in fisrum. incorrigibilitds dn pro hoi,dctuiliterdt<i 

tf An dimtus fucceddt et in pofsitficert teftra. gndetur nu.r^.V qw req^irmur ut trd= 

t6 Homicidddnpofsit effetejiis, ddtur curix feculdrinu,6o.cr dn dtgridd» 

f 7 Woicidiin et qlttertene&tfilijsmortuiid iterec» tus retineitpriuilegium nu,6 1 . tdm fori qui 

1 8 Qii^Iitcr id fnixm deueniri dehet i ci hoicidij et anonis p quis fuidentt, 

<ftindoetdeitellectu.l.quifniim,C,depenis, An in iffifsinio requiritur degriditio, 

t9 Btinexindicijsindubititis condtmmripofsit 9i Formd degrdddtionisdctudis O" ucrbdlis cr 
E» qud pem iponi, difpofitionis quept, 

Anexfcidcdfefsionepofsitidmorte codemri ^4 Qudlis debet ejfe arcer cum condemmtur di 
dhfii ilijs prcbitiombus Et no cojlito de cor perpetuos cdrccres, 
pore mortuo Bt tbi profequere qhnon noceit ^ t Sifuit degriddtus Et trddituscuri^ fecutdri ct 
ct quidp fdctd ibfq; inquiftionc formdtd et fuerit ofpopmm dc nullititc degrdditionis 
qtiidp^metum cxtQrta cr doh fuhfpegrn quiscogriofcetdenuUitdtcfcculdTisdnecck* 
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fuliim^ euiio. 
6i Vro homi.efficitur irreguUris er priudtur he s i Diffcrtur executio mtieris pre^fUtntis eonde^ 
neficio cr dti ipfo iure m re<\mAtu.r fenten Mteufque sdeo piriit. 
tU cr dn cumconfcientidhomicidd retinedt $4 Diffcrtur executio prtpternecefsitdtem indi^ 
beneficium nu. 67,tTdn renunciare pote(t he gdndi dlterius c rimints. 
neficio cr ^uid in djfifinodn ipfoiurt fit $f Anp condtmnatusuelit meretricemcdpere in 
priudtus, uxorem liberttur dpend mortis. 

4 8 CU.uis potefi difpenfdre fuper homicidio tTdn t6 An decuriones cr dncidni cr confilidrij ciui* 

f pi/fopMX. tdtispuniintur ordimrid pend mortis, 

6 f Tpifcopus dn pofsit penm priudtionis henefi* 1 7 In deUctis puniendis dn quilitds infpiciitur per 
cijcommutdreinpecunidridm. fone CT ({Udndo CT in qutbus ut nn^is dut 

" o Qvthus tx cdufs pene homicidirum minoren minus j^nutur, 

tur ivX differdnturprofcquere» s t Q^mi ji dcctifeiur de mdiori erimine dn fuper 

• • vtilitds puhlicd minuit ordindridm pendm ut fedtitur v diffentur. 

ji effet ntdgnus drtifex. s ^ Quii ji tfftcidtur furiofus dn ob furorem fu * 

r % Exf CMtio pen^cdpttdltsicuUrdtur \ mdmfcflo perucntentem dijfcritur executio. 

Idtrone ey griuibus» Qj^idftteiiesfint de filfo dccufitiex quibui 

9 Vend minuitur ob feruitid prcfiitd principi. /uit condemmtus dn dtfferdtur» 

T4 "Bonduitd crfdntdefi it^dcdufd minuendi Andifcritur executioper dppelUtionem fd* 
pendm, ctimperconfinguineos. 
Vriui\tgiumCdrdind\i5utf\d^ndtcondexnnd cxj^iiftt^causfueritcXericusin dt^exitut 
topiifttm \ibtriXd pem mortis idemin filio executio Et per quem puniridehet. 
regis obuidnti cr in corpore Chridi. 9 j Clericus prime tonfure in tognofcdtur per fe* 
rtf lipdterprefentitfiliumhomicidum non puni cvXirem. 

turpemmorXis. 9^ Kinori infdntipenddnminudtur O" ({uii 

ftf Si inmineret pericu\u uit£ pr icipi; retdrditur in fene, 

executio pene cipitilis cr in ji promittdt c<i 9 r Si \iquet de innocentidcondemndti dn diffcri* 
perefimofosdelinquentcs O" idtronest^ico . tur executio cr itberetur. 
fpirdtores contrd principem ex hoc dtfferdtur ^6 Si condcmmtur quid cccidit titium qui uiuit U 
«cfcutioifcidem. hcntvr ej non punitur, 

DifcrturfxecHtio/i iiquetp^fententiimde 97 Ketnctatur fentettdcdpitdlisqudndofutffctld 
innocentid rei etcfnd ji ifpdrcdt iniwfttf fen td cx diqui prefumptione rctnctur per fof 
tentii.nu. r 8» tivrem prefumptioncm fuperuenientcm. 

Ar^ddtumultumpopu\idiff(rdtur executtofen 98 Uc rftracttftHr/cntf ntirf cx df/cctu iurifdictio 
tenti£ cipitdiis cr in icce\crttur V quid ft nis que oppompottfi etiim pofi fententum. 
timetur ne confii^guineieripiantconicmm* 99 Siconfiat de homicidto pcr oppofitionem Et 
l tum dn dae\cretur nu.so exccpticnem quid obiuidtur dn punidtur pem 

81 Siprincfp5miind(itp«nirigr4Jtiorip<n<t^U4M ndcapitif. 

foiitd dut de iure* «00 Confinguinitds minuit de\ictum inter confdn 

px QBi^f^^^^^^^^^^^^^^^^^^^^^^^^^^^'^ fdnguineoSi. 

• [ordntondemMtusJi fuerHdifferitwr cxc* tQi Aniebatficriremifio delinquentis di locu 
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delkti, 

t o X An j\<ttim ^ apit corpus Chrifti toniemi* 
j tu5 occHi pottji ct an c i ienfgiri pott(t cor 
pus cbrijli. 
10; }ud(x an pofsit ddre iliudgdius mortis, 
1 04 Si dtlictum eji commtjfum cxtn territorium 

an minudtur pem, 
lof Multitudo filiorum in fit ciufi minordndi 
0 penm ut non moridtur» 

106 Dettgtns coniugdtioneregis mitius punitur 
cr alids cdufds profequere cr ibi dn priui* 
legiumliberetur fi domus dlicuius hAbtdtpri 
uiltgium utquid dd edconfugerit ftUber ibi, 

107 Decdufsdugentispendm CTprimoex confue 
tudine delinquendi cr reiterdtione delictorti 
^pend dugttur (yibi quid operdtur reiters 
tio cr gtmindtiodelicti cr princrps induU 
gedt reitcrdnti cr quid fi reiterduitplurd de 
lictd pecunidrid dn peni upitis. 

«06 Punidtur cr per quo tdctusdiciturfoUtusde» 
linquere cr c^uid f pend if^o iure inftigdtur 
C c^uid f\ reiterdtd fmt minimd. 

to^ ?tnd dn dugedtur ex cdtumdtid in repetete ut 
inforiudicdto perftuerdnteperdnn^ipend du 
geturex qudlitdteperfone occifi profequere 
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tt (fuiifi ftdedt pro tribundti Cf <piid p fciit 
dccufdtum innoctntem.quid dlius occidit et td* 
me confejjus extitit milejiciu cu dUis iitdiciis 
tfn iudtx ttntdtur condemndrt uelquidtejles 
dtpondnt contrd eum dn uero poterit liberx* 
re nu.i 16^ 
7 Sirtltgdtusdd ttmpusnonpirit rtltgdtioni 
dupplicdturtempus. 
118 Alterdtpendmmutdtiofldtus CTqudlitiS Ht 

quid mdmfeiie committdtur nu.ti9. 
X 1 0 Sipend minui debet g crif iponedd et ([ jt dugtt 
ridtbtt tt dn ptcunidru et ji corpde que erit. 
De pend dd remigidu tt fi non jit dppofitum 
tepus dn ppetuoremigdbit CTperqudtttu te* 
pus^etdn feruum pofsit emere Et ji duja 
giitt dncdpi pofsitpfdtafrdd remigidu nii. 
xiz.Etdn iudex in fenttntidpofsit fibi tc 
pusreferudre, 

An et qn iudex pofsit pendm ielicti moderdre 
td ordindrius qni delegdtus etdn et qudndo 
dugere cr dn minoribus mdgijlrdtibus licedt 
iurd trdnfgredietdn cSinferidebet minuedo 
uel dugedo etdn in fententid etquid 1 dubio 
dnexcd prefumitur et dn pena jU tutdrid pof 
fit iudex minuere nu. i x^.et li.mi^s.modis.. 
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ut ibip offenddtur offuidlis regis CT dlie , » f Qsid opetur cli t fentetii fdluo et referuj. 

perfoneut ibi, CI RC ^ '^^^ vltiraam partcm 

1 1 o Augetur pend tx qudlttdte dtUctt cr in CT . op^"» «c P«nas lioicidij, 

qudndo Uctdt iurd trdnfgrtdi CT quomodo in ptimo videndu erit quid fi;t pena dc quid cxe • 



tcfligitHf Et ptrquos 

111 ittmptndtxdfptrdturrdtionemdUextnpU. 

% I i Ptni txdfperdturrdtione drbitrij cT dn in dr 
bitrdtijs Ucedt drbitrdri mortem crquomo 
inteUtgitur Etqudndo O^dninferiorrdtio* 
ne dr bitr ij pofsit id mortemcotidtmndre, nu 
mero. 1 1 1 • 

1x4 ArfcitriMm quid operdtur cr in ponetdd tor» 
turdm dbfqueindiciis, 

» 1 f De delicto fdcto cordm iudice inpem ilttre* 
tur ZTinfecundumconfcientidmpote{i puni 
rt Mt fi uiderit Qfci^u ibfque probitionibni 



cutio pcne capiiahs.fecudo que fit pena intro 
duda in oraniiare 45 lioicidio, terao que fint 
caufc rainuendi per.as homicidij , quarto que 
fint cae augediac aJternadipcnas Jioicidn.qui 
I to de altquibus qonibus. r t Circa pnmu pc 
na a Gad.in tit.dc penis diffinit eiTc dcli<fliuel 
^ dclido fatisfacfuonc quc proprcr dcli<fia a le 
ge vel lcgis miniftro imponit, fccndum ucro 
Bony.ia tit.de peni«,pena eft deli<floru dcbita 
caftigatio quc a lcge iponit,vcl pena cdcli<fH 
competens, 6C iu/la cohertio vcl dcli<fli dcb<ta 
caftigatio quc a lcgc vcl miniftro Icgisimpo 
nicur ut iudice qui minifter lcgis c.l.cclfus .ff, 
1 dc asbi, f tJEsccutio vao pcoe capitolis c 
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fiturac*h'o qtif (Jam que fft per condemnatum 
opcia <5irainiftcnopublici ex«cutoris^ fen' / 
teftficlaie obferuationej.iuj.^.ait pretor.ff.ij 
re uxdi.lj^.dC fi.C.cI cufto.reo.Bal.in auct.fed 
nouo iure.C.de fer.fugi.per Pau.grill.in trac. 
de pc.omni.coi.feuin ira.de rclaxa.Car.in ti. 
defenten.& pene execu.i.q.vbi eiiam dixit 
fiendam executionem in loco publico vtvni 
usexcplo ceieri.terreantur.l.capitalium.^.fa' 
mofos.&.l.autfacta.^.fin.fF.depenis.I.i.C.ad 
l.iul.repe.clem.i.de pen.d^ qualiter executio 
tinpediatur dC ex quibus.dic vt per Fely.in re 

{ pertorio.in verboreus.in addi.rtCircafecu' 
dum iuxta legera Moyfi cS^diuinam proho' 
micidio talis debeatur pena vt in deuterono. 
iiij.ex exo.fS^ traditur in.c.illa cauenda.xv.q. 
uq^ C\ vir a]iqiJisnolens,<3^ imprudentia occi" 
debat aliquem tres habebat ciuitates tranfi' 
ordanem &trescitra adquaspoceratconfu' 
gere 3<:ibiexiftenseratfaluustamen fiparen' 
tes dC confajiguinei occifi coram vins iUarum 
dtutatu probauerintdolo occidififetunc ocd 
dcnstradcbaturin manibusparentum dC con 
fangutneorum occidendus.fcd fi anieq confu 
^eret ad aliquam illarum ciuitaiem forie rcp 
lus fuertt aliquis confanguineus occtfi licee 
nolens occtderit tamen potcrat illum occidere 
hec erat pena homicide fecundum diuina , SC 
mofajcam legcm idem flaiuiturleui.c.lxxx. 
q>'morremoriacur n dolo aut infidia occidc' 

4 ric. f tlure vero ciuili antiquo i«diftincte pc 
na erat deportationis,^^ bona pubbcabantur 
deinde daia eft didinctio perfonarum ut humi 
liori loco conftiiuticapitc puniebantur dC bc' 
i^s fubi^cicbantur. hone fttori vcro loco depor 
cabantur Sc bona publicabant hoc dicit texc. 
in.l.iij.^.lcgis corncJic.rf.de ficar dC text in.L 
qui cedcm.H-.co.indepena moriis introducta 
eft ucin.l.iij.Cde epi aud.ubi hoicidia expc' 
ctet quod alt)tipfe feccrit,61^ tcx.infti.de pub. 
fud.in capitulo.itclcx.cornelia ibi que homici 
das vhorcfcrro ^ifcquic iuncta.l.aut danu in 
prin.if.dc pcn.dcclarat enim quado punic fer' 
ro,iS^ gladio fencur vitam adimt incclligit ad 
idetntex.iu.l.fi adulcerium cuminceft.^.im' 
peratores ibi uliimura fupplicium remitti pot 
d.dc adalccr.czcufatur crgo ab ultimo fuppli' 



cio pj> iufiu dolorc crgoitinutt^ homicidio'pe 
nam fore vltimifupplicii). Tt Vliimum aut€ 
fuppliciummorrcm interpctrantur.l.ulinnum 
ruppilcium.&.l.qui vltimo fuppIicio.ff.de pe, 
flc incofb.ocs.iuctacofti.pelTima i.Iib.ad ide 
tex in.l.pcn.^.q alias pfonas.fF.de parri.vbf 
occidcH aliaspfonas ^ coiuctas capite 6C vlti' • 
mo fupplicio damnatur,&: I.c.i.^.figshoicm. 
a pa.ten.erita tenet glo.in.d.^.item lex cornc. 
8c pcr Gandi.in tit.de homicidio.in prin.Oo' 
ni, eo.tit. 5^ in tit.de penis.quando vjdolooc * 
ciditiuxta.l.i.C.dcficar.&non aliter vt fu^ 
pra,(3^BaI.iii.d.I.i^ C.deepif.aud.no.perillii 
tex. penam homicidijhodiefore fine redem' 
prionepcnam moitisidemibi Pau.dicens ve 
rum quando dolo SC non culpa etiam fiaiiie 
fiatuto q> occidens occidatur , dC idcm Pau. 
in.I.ex mortc.C.ad.l.aquiltam. Ang.in glo.ex 
inceruaIlo.^I.(S(:Ang.in I grachus.C.de adult. 
Cepo.conli.xxxii}.Ange.in.d.I.ii).^ fi.ff.de fl 
car.vbidixic penam noncffein vfuq» fub^' 
ciantur befi^s fed eius loco naturaliter decapi 
taturidem dicit penam dcportationis no effc 
in vfu fcd nobilisdecapitatur 8c fic innuit indi 
ninctc fiucnobilisficfiuc nondecapuat natU' 
raliter 5^ moritur plencper Mar.tn.d.^.fi.SC 
ia.l.Un pnnci.ff.de /icar.&in.l qui cedc.eo. 
tic.SC confi.ix.& confi.xxii^.ec confil.Ixii).cc 
confi.lxvij.er confi.xc.et fcq.et confi.c.ec cS* 
iil.cx.et confi.cxv.ct confi.cxii) et in ling.cc • 
Ixx.et Thom. gram.in uoco uigefimoterfio. 
Hodic uero ip rcgno eft prouifum Sc innoua' 
tumiuricomnuiniutmilcs «i: nobiJcs uJcore 
gladiocapitc fcnaiur Sc dccoIlciur&: caput 
afpatulfs amputetur inferiore loco poficus fur 
ca fufpcitdicur ita (latuicin confli.reg.termj 
nu vite.primo lib.fub.rub.de homicidio punt 
& ficctia in regno hodie indifiincce^ homicf 
dio vita adimitur licct qualicas mortis alcere 
tur SC diuerfificec ratione nobiIicati8,d: igno^ ' 
bilicatis videibi pcr Matthcum , quinto 
noiabili , vbi de pena legis cornelie , SC per 
Pariderain tradiatu findicacu . in verbo pc* 
na.uerficuloanli.lo ulcimo.&: ibi in ucrficu* 
lo an fi ftacutum.dicit q> fi nobilis furca fufpc 
ditur punitur iudcx ibi unde iudex fed quatC'^ 
QU« dc fuica dicit,d,coaiU.uidctur cffc concra 
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tcx.in.l.aut damnum. in prfnc.ff.d* pcn. vb< 
pro pena vlrorifi gladij no debrt furca fofpc 
di.dic qjandoita elTet coJemnatus fed ii ad 
furcam condemnatur furca poud fufpcdi ita 
dicit tex.in l.capitalium.in princ.rt.de penis. 
Sic Sc transfuge 3C de tectores, 3C «icnuncia' 
tores coniiliorum regiorum,<S^ prtncipis fedc 
cio(i Sc concitatores tumultus popularis fur' 
ca fufperiditur^vt.inJ. fi quisla.t) fF.de penis. 
dic vt per Bal.in.c.poft.^.iniuria.i). co.de pa. 
iura.Hr.vbi ponit cafus in quibusquis furca 
fufpenditur,d^ vide cafus per Gutdo.pape.in 
decf f.parla.jS^ -Sic citam pro furto rei valo. 
vltra vntiam furca fufpendi t.c. i.^ . fi <]s qncp. 
foIidos.de pa.ten.d^ in.c.reg.incip.ad hec fub 
rub.de fur.<fclicet /^iath in confli.terminum 
Vfce.dixerit pro tali furto indifiicte punin,<5£ 
fufpendifurem non habita difiinctionc nobf i 
litatistamen dicic contra illud.c.ad hec.quod 
Oatuti nobiledecapitari, Sc alios furca fufpc' 
di,<S^ vide Par.t.d.tra.indicto ver.pena.ver. 
an fi.Io vlt.vbiidem quod Mathe.quod pro^ 
pter furtum nobilis furca fufpenditur. idem i 
proditore,vt pcrIoan.de arno.in problema. 
Ixxi pofl Marfi.infing.xv.inquibus etia ha* 
beat locum pcnafurcarum,dfc vt per Gandf, 
in tit.de pen.ctrca fi.vbf ponic cafus varicca' 
tis penarum mOrtisfurce, 6C ignis ammilTio^ 
ne raanus pedis oculi,6^ bulIaiionis,<St furtf' 
gationis <S^per Bal.in.I.dataopera.C.qui ac 
cuf. po.vS^ perquire infra in reptlogatione c6' 

6 fti.<Sc.c.regi. r t Etlicecprohomicidio pena * 
mortis fit introducta tamen in potefiate iudi ' 
cis eft penam ex caufa mtnuere, <S^ homicida 
deportare.I.lex iuIia.^.fi.tF ad.l.iul.repet. Lu' 
do.fn 1. mulier.xxxi;. cohflF.foLma Jely. in.c. 
dtIecti.ix.coI.&. declar.de excep.Thom.gra. 
in.d.vo.xxir^.Ccpo.in.d.confi.xxxviij.Mar. 
in pra.in.$.quoniam.&: in.I.i.in prin.dC in.^. 
diuus adrianus.fF.de ficar.Si: ih fing.cclxx.in' i 

7 ctpi.hdicida dC fupra fuit dictu dC ifra.f fScd 
an iudcx polTit iiTiponere nouum gcnus pc^ 
nc pro homicidio non introductum a iure dic 
q»no,i5^ idco non put ludex imponere pena 
9 baliftctur cum certc pcne funca iurc dCco' 
fuctudinc fiatutc a qbus no poc iudex difcc- 
dcre.I.moris.f iftc fcre . dC in.Uapttalum.^. 
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moris.fF.dc pc.pcr Bal. in.I.fncredibiJc.C.dt 
pen.ita Par.in.d.tra.in vcrbo pena.ver.an iu 
dcx.dC idco non poteft iudex imponcrc peiia 
perpcruicarccris.d.I.incredibilc. alias icnciur 
in findicatu.I.aut damnu.in prin.ff.dc pc. An 
gc.in gl.Sc caput a fpaiulis.i.col.ver. r t Qiii 
immo plus dico pdc tamcn cx caufa , vc q» 
lacro famofus,veI grauirerdclinqucs ducatur 
pcr tcrram,<Si; trahatur pcr ciuitatc vel ftan" 
te confuetudinc aut flatuto,vt per Par.in.d. 
vcr.pcna.verfi.Itcct.infi. TtEtan poflitim- 
poni pcna vt fecccurin (iu({rst,3c difquartec 
dic q» potefl in ciiormifTimts,vc pcr Panor. 
in.c.ai fi clcrici.in prin.antcpcn.col.ver.ram 
quandocjt punicur.de tudi.vbi de aiTalTTno 
in fruftra fcindatur altas vcro non potcft rc' 
ccdercapcnis ftatutis nullaftaiitccaufa, & 
r t Ideo iudcx pro homiadio non potcft im 
poncre pcnam manus minorando. cum fta- 
tuta proliomicidio rcpcriatur cx quorefert 
Andr.in.d.c.i.in vcr.bona comittenciura.in 
rit.quc fint regz.q^ cum quidam iudex ^ ho 
micidio impofuffret penam manusfecit eum 
rcx fufpcndcre cum dcbetipfum condcmna^ 
rc admortem 6i:c*pftalcm 6C mortis penam 
imponerc,fta pcr Par.in.d.cra.in vcrbo prna 
ver.iuxca.circa B.SC per Mache.in confti.pc' 
nam eorum.i.no.<S(:.zii^.no.df vidc per Par. 
in.d.trac.in vcrbo iudcx.lo.primo vbi punit 
iudcz qui non punit corporaliter aut capiti^ 
litcr punicndum tali pcna,& ccontra fi punic 
I capitalitcr qui non debct puniri . T t Limita 
nifi pcr ftatutum pena alrcrct ut q> maior pc 
naimponatur pro vulncreq pro homictdio 
namiudexdcbet-imponerc penara vulnens, 
Sc iion homicid^vtdixit Bar.in.I.nunq^ plu 
ra i.col.vcr.qucrocirca.hoc tde Bal.in.I.qui 
cunqi.i),coI.C.dc fer.fug.<5^ ficlimita in cafu 
illo cj) pro homicidio no imponat vcra pcna 
i horaicidij. r t Sedan pro l oicidio iudcxira 
ponerc poflit penS pecuniariam vigorc 63«- 
tuti imponcntis pcnara pccuntariara pro 
homicidioan vcio non valcttalc ftatutura 
dic cp doct.tcnent coitcr talitcr (taiutum va' 
Jcrc V t pcr Ba r t . in.l .i.ff. dc publ. iud.d: in . I.i, 
fF.vi bon.rap.&:. I.trafigcrc.G.dc tranf.Bal. 
in.c.i,^.fniuria dcpa.iur.fir.AJbcr.in ira.fta« 
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^.par.q.ccxx.Bar.in.d.l.nunq plura (T.de pr /. 
ddi. Areti.in confi.IWiJ.vbicx caufa dicit va 
Ictc licet Tancre.in fua corapend.Hoili.& lo 
an.and.in.c. fi.de confue.teneanr contrarium 
qinon videlicet tanq contraius diuinumin' 
difpclabilep iuspofitiuu,<SC Arch.xxiij.q.ii^. 
c.duoiRa.(S^,c.fi.ne cle.vel mo.I. vi.no. Imo. 
in.d.l.i.lF.de pub.iudi.Ange.teuecidecu Bar. 
in g1 .ex in teruallo . P ar . in . d . tra .in uerbo com 
pofuio.in princ.vide per Mar.in.l.i iti princ. 
iij.co.iF.de ficar.d^ in fing.^^;. vbi plene limi 
tat no habere locii in hdicidio, Sc dclicto qua 
li^cato vt in afialTinio parricidio,& pdicorie 
occidendo, vt plene ^fequitibi Mar.<SC An' 
cha in.c.tj.de hoi.& in.c.cum non ab hoie.d 
iudi.Barba.inconfi,Ixx.i).vol.& Mar.in c3' 
fi.cxv.<S^P Panor.5C Roch.de cur.in.c.fi de 
cofue.^S^ inx.TjM delict. puer.vbi p alios Bal. 
in.l.i.xvij.col.Cule fum.tri.& fide ca.Alex.in 
l.i.6F.quod qf.iur.vbi limiutntfi penapecu' 
niariafuericcontempabilts vcquta parua pc 
cunia Gcmi.in.c.fi de confue.in.vi.Pano.in 
c.ij.de fcpul.Fcly . plcne in rub.dc hoi.vbi latc 
profcquitur q» Sc contra.<S«^ Ifmiia tbi vc p cu 
ct per Mathe.in prelud.colli.rcg.vi^.q.ubi idc 
quod Alex.limitandonifi pcna forct cotcm' 
ptibiliSjCt p Par.in.d.ver.pcna. ver.quid fi n5 
obftatc ftatuto occidat,vt p eu vbi crgo liatu 
cu VI pot imponere pena pecuniaria tdc dicas 
vbi ex cdfuetudle aliq curiarti folita extitit co 
ponerc pro horaicidio,& imponcrc pena pc' 
cuniaru ut magna curia uicarie quc parte co 
cordata SC rcmtttctc pot maximc ex ca pcna 
pecuniariaimponere,vt p Mac.ia decif.cclx" 
xxvi).allcg.gl.in.c.i}.de dclirpuer.ubi dixit cj» 
Ims iurifdiLiionc cx cofuciudinc prefcripta po 
tcft.p homicidioiraponcrcpena pecuniaria,ei 
alleg.Mat L/UC.de peii.in.l.i.in uerf.diftalerit, 
C.de defcrt.lib.xi).idc tenctc Par.in.d.uer .c6 
pofito. dumodo q> fiat paric cocordata 8C no 
alitcr iuxta ritu mag.cur.incip.itc cf ybi ^ce 
ditur,fub rub.q> curia ipfa nujj coponit 3C in 
alioritu incip.uem cp di(flus locum cenes ubi 
fiueexofFicio,fiuead dcnunciam «Si: accufa' 
uoncm,&: par.&; Luc.ubifupra . Et an fatfla 
compolitionc pars polTit itcrum accuiari , dC 
4uando,& dc cautcla per Par.in.d.ucr.com' 



pofitio.uerfi.an fi compofitio. <K UCTfi.feq.aii 
isi^ijdC uide per Gandi.in.d.c.i .in ucrfic.bo' 
na committentium.& Mathe.in.d.decif <&: in 
proem.confiitu.vi^.not.&in confiitu.fi aii' 
quem.<5^inconfiitut.caufas.aIias.fx. nota.<SC 
Sc per Thom gcara.in uot.xxxv.ct in conlll, 
xxxv.nccpaflira. et cum unoqf; debct ficri ta 
lis compofitio,fcd cum co qui fperatur no de> 
linqucrc ultcrius no tii cu cofuctudodclinque 
re,namcum talinon dcbetfieri conipolitioj 
ut per Tho.gra.in.d.uo.xxxv.et cdfi.xxxvi 
et Mac.inconfti.inc6futiIc.pcn.co.etin coW* 
fidamna clandcftina.x.no.vbilcucs pcrfone 
non debcnt admiiti ad comporuioncm , SC 
iHproe.confti.^.nos ita(|i.vi.no.vbi non de-^ 
bcc admtccere homincs malcconditioni6& fa 
mc fcd bonc fame , dC in vnico dclicto , <S<: in 
conrtitu.intcnuonis.i) glo.vbi non patratoret 
grauiorum crtrainu.<S^ cxtant inrcg c.incip. 
ad perucrforum , dC akud incip.ne puerfo iu^ 
dicto.fub rub de non copon.fuper criraine ca^ 
picali.alia rcquifita in componcndo in crimi" 
ne capitali,vidc pcr Lucam dc pcnna vbi fu-' 
pra,6^ Par.in.d.VCT.c6pofitio.& in pena vbi 
refert tradita per Lu.de pcn.in.d.l.i.& extac 
aliud.c.inci[^.ncquis fuamalitia.fub rubr.de 
non cSponcn.fupcr ddi.corpo. vbiincorpor 
ralibus no admittitiu- corapofiuo <]uod inxd' 
ligas vc fupra nifi parce concordaca fiante bo 
nitace vitc^dC fame dC vnico dclicto vt fupra 
ad idc cxtat noua prag.fuc .Mag.cefa.pcr qua 
in capitalibus,5^ corporaUbus non adniiLiac 
dcUnqucnsad coropofiiionc nifiex caufa,^ 
cum confilio cofiliariorum vt in ea counctur 
S^vidc in hocdufiura Math.in.d.conf^i.fi{j« 
aJiqucra.i7.no.vb1 fi rcquiUta pars nolucrii fe 
concordarc 6C cotradixerit q> in pena raanus 
coDCurrentibus prcraiffis qualitatibus potcA 
componcrc cotra prcdicta cum pait is concor 
dia rcquirat, Sc vltra q. coftct dc dclicio fal* 
tira pcr vnu teftera alias ro dcbet fieri compo 
fiiio ne reus vexetur indrbite li non coftat per 
vnura teflcm vt pcr Par.in.d.vcr.corapofitio 
Vt in.c.pcr cura allcgaus.5^ in vcrfi.fcq.ii).dC 
ver.quia vbi quando.^ cu quibus fiat com^ 
poCuio^SC vide de materia corapofitionis pcr 
Pau.gril,ia traiflatu derelaxatio. cartorum. 



flC anhodiVinregnopfr Raronw poffir Rcri 
comutatio penc capitalts 3C corporahs in pc' 
cuniariam ex caufa, 3C ad quem rpctflabii pc 
na ad baronem,dic ut per Capi.fn deciT.ra^co 
fil.xxvq.vbi diftinguit aucbarofacit cx pro' 
priauoluncatenon exmeritis procelTus cum 
per ca raori debct,& tunc non poteft penam 
commutare auc cx neceniiate ut quia non dc 
bct cx meritis proccnUs mori ut quia dicai fc i, 
fcciiTc ad derennonem,ucl ex alia caufa dC tuc 
poteft comrautare,<Si: erit baronis , dC nor. 
dicit idcm Capi.in decif.cxxx.in.iij dub.uerf. 
tio.qucdam uerba q> hodie pena capiialispro 
criminc lefc raaic(\a.cotnmutatur in pubhca' 
tionem bonorum au(fl.Andr.in conftitu.cum 
fatis quod no.ii uerum ilc.Scd quid ii ftante di 
<flo ftatuto dc pcna pccuniana pro homicidio 
SC cxtcc ahud ftatutum q> (i condemnatus ad 
pcnam pecuniariam non flatim foluat decapi 
cetur an tlatim debet decapitari an debec diu 
cxpc<flari ut foIuar,uidc per Angc.in glo.quas 
(i non roluic.p.col.ucrfi.quid auccm li flatuiu. 
SC per Augurpofl eum,5<: pofl Bart.<S^ alios 
in.l.fuoquoq?.$.fi ff.dc herc.inf^i.& Bal.in.K 
quicunq;.C.de fer.fugi.iSi: quid ii ftatutum mi 
nuac pcnam propccr confeiiiioncm an minua' 
tur pena corporaIis,dic ut pcr Ang.in gl.dedu 
<fla quarta.Et an 3C quadoiudex pena ultirai 
fuppbci),& capitale poiltt tranfmutarcin pc 
cuuiariam,dicut per Panor.in.c. archicpifco' 

V| pacu.dcraptori.rtScdan corpus raortuum 
poiTit puniri dC executio pene capitalispoilic 
fierifupereovt quia forteraortuus reperiaiur 
aut in carccrc aut in tornientis antc condcm 
oationcm an poiTic puniri vc fufpcndi aut 
capitaridocc.rraduncfn.l.tj.C.quiteft.fa.po. 
& Bal.in.I.i.C.nc ex deli.defun.& Areci.in.I. 
ex facio.iJ.coI ff.de vulg.d: pupi.dic q> no cf 
fi ratioc imanicacis fcclcru vc tn famofis latro 
ntbus afraiTmi^s parric.& ali;8 comittcntibus 
grauifnma cnmina,vt not.in.I.ij.ff.arbo.fur. 
cef.I.capitalmm.^. famofos.ff.de penis^dic vt 
traditurin.d.l.ij.&: per Par.in tra.find .in vcr 
bo mortuus. SC in vcrb»iudcx.k>pnmo. An^ 
ge.inJ.fi.C.ii rcus vel accufa.mor.fu.&inJ. 

* defuncro.ff.de pub.iudi. Ange.&Imo.in.I.qui 
Rlauoaibu8,^,ii quis.ff.dc (cItam.Ludo»io4» 
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fi vcro.^. de Vfro.xfvf faD.ff.foI.ma.Marfi.tn 
l.finali.fexta coIumna.ff.de queltioni Bal.& 
Rapha.in dida.I.fccunda C.qui teftamen.fa 
ccrc poirunc.dicunt forc arbitrarium Angel. 
in glo.quiiudex.vidcns.vij.colum.ver.an aut 
cadauer.5f: Deci.plencin.l.in hcredes ff.dcrc 
gu.iur.Ange.in.I.fi.C.fi pend.appc.reus mor. 
fu.BcI.in pra.in rub.dcquefiio.coIii.xxvi.5C 
j. (eq.Sc pcr Arccf.in.d.I.cxfacto.9.col.rtSed 
quidfidiuerfc penc reperiantur flatutcputa 
vnaiurc corarauni.aliaiurcmunicipalitS^ f)a 
cucario pro homicidio quc pena imponcnda 
tritydC fi plurcs ptnc pro eodem facto,flt ho' 
micidio an vtraqi an altera,& que hanc que 
fiionc tradit plene Ang.ingl & caput aafpa- 
f u.ampu.ij.co.vbi refert opinioes , originaria 
D/.in.l.i.ff.vibon.rap.& Cy.in*l.qui fepul' 
cra.C.dc fcpul. viol.vbi dc pcna flatutaria dc 
pluribusvero penis Ray.poft eum Bart.in.I. 
fanciiolegu.ff.de pe.de prima an per legem 
nouam,(^ pcrfiarutum fit fublata pena lcgis 
iuris cdmunis p Gand.in rub.dc var.quefii .in 
mal.^.co.p Dy.dC Bar.in.d.I.i.quiconcIuduc 
per legc ftatutariam non forc fublata pena fu 
riscoihraunis nifinominatimappareat reccf - 
fum aut cz coniccturis, Sc prcfumptionibut, 
uc quia flacutu dicat procedcndn de fimilibus 
ad firailia,<5c vbi no reperitur firaile rccurrit 
ad ius cdmunc cuiic apparet pena iuris corau 
nis in fubfidium imponf,& fic pcna natutari' 
am imponendam.in fubfidiu vcro comunen] 
fed poiiimpofitam pena fiaturaria pena iuris 
comunisiraponino potcu vtraqt tcndatad 
vindictam,& ita rcfidet Bar.poft Dy.in.d.l, 
i.iudcxcrgo potcric imponcrc pcna i uris co' 
cnunis nonobi^ate flatutariavbi noapparci 
cxprefTe^aut tacitereceffum,fed per vniuscle 
ctionem precluditur viaalteram imponendi* 
hanc candcm opnioncm fcquitur Angc.in.d. 
glSC caput a fpatuks . SC ita dicic fcruaffc,dC 
refcrc,ita tenere Imol.in.l. fccunda.ff.de pu* - 
bli.iudic. Sc Bal.inJ.eum.C.defurtis. Sc 
poll. in confilio dccimoquano , Oldrad . in 
confilio nonagefirooquarto , Bcrnard . pofl 
Angclum in dt(fia Iglofa . Sc caput afpatul . 
conirariam caraen opinionem tenent cm' 
nts DoctorcA quod pcr pciiam j^tutartam 
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iic fublata penaiuris communfs, immo impu 
■nicndo fatuus clTcc ludcx qui aliam pcnam 
iQ-iponcrct ftatutari2,itadixit Bal in.l.da^ 
ta opcra.vi.col.vcrn.iccm notandum. Cqui 
accuf.pof. vbi innuit pcnas pollc^auc (latuio, 
auc coofuctudinc Immucari undc li (iatucum 
loci prodclicto imponit pcnam non capita' 
lcm rccclTum cQ a pcna capitaif.KquicO uno« 
4.pofl.6r.dc rc rotli.idcm Ci confuctudo 3C cco 
traHnon capitalcm ..capitalcm imF>onat na 
capitalccfFicitur dcliclum,(S^ capitalis impo' 
nidcbcf,iSb pcnaftaiutaria,& noniuriscom' 
munis cum gcneri pcr fpcv.itm dcrrogctur,flC 
pcr Icgcm flatutariam tanquam fpccialcm lo 
ci fu dcrrogatumlcgi iuris communisi?^ gcnc 
ralis,fccus camcn dicit cilc in pcnis inclulis in 
codcm iurc,aut communi , aut ftatutario , ru 
una nontollitur pcraliamquo ad natiuitatc 
l.qui fcpulcra.CJ.de fcpul. violAic hoc an qnS' 
do diucrfa pena imponitur pcr ius communc 
autliacutumaii vtraqr pena llt imponcnda 
dC que plcnc dtc ut pcr Bar.in.l.nunquam plu 
ra ff.dc priua.dcIi.<5^in.J.fcnatU8.fir.dc accuf. 
dC in I.fancflio Icgum.fF.dc pcn.<Sc Ang.in.d. 
glof.&capuf afpa.inquibus vidc plcnariam 
dilliDCtioncm,6Cpcr Saly.in.l.qui dc criminc, 
C.quiaccufa.pof.d^io.d.l qui fcpulcra.& ia 
altjs locis infra hac cadcm qucflio.q) auccm 
(latutaria pcna fit imponcnda pcr Spcc.m ti. 
dc accufa.<5^ loan.and.in Spccu.in iiiu.dc pe 
na temc.litig.^.fi.5C Gandi.i n tit.dc pcn.Iac. 
dc bcl.indifput.quam facitin.l.i.C.dcrrquir. 
re.plcne Albc.in trac.ftatu.i.par.viij.q.loan. 
and.Ancha.(Si Gcmi.5^ PhiJip.fran.in.c.fcli' 
cis.de pcn.in.vi.5C Ancha.in.c.i.ucrfi. qucro 
eriam vtrum dc confli.BaLin.l.i.iti.oppo.C* 
de fum.trin.&in.l.& fi fcucrior.C.dc infami. 
J^in.l.placct.C.dcfac.fanc.ecclc.&in 1 quid 
frgo.^. pcnagrauior.ff.de mfami.iSi^ in.l.non 
cft nouum.C.dclcgi.&in confi. cxx.i^ uolu. 
dC in.l.^.in fi.C.dc rcb.crcd.Saly.in.d.l.qui fc 
pulcra.&in.d.l qui dc criminc.5^ Bar.in.l fi. 
C.de aqucdu.lib. «i. Panor.Barba. dC Dcci.in 
c.decaulis.dc offi.dclcg.Fcly.in.c.quod olira. 
vbi limKa dciudi.ubi pknc Math. pofl And. 
in conflitutio.intcntionis.tS^ in coni^it.fi quis 
in pofterum.pcn.cpl.in glo io poflcrura » ybi 



etiam fi diucrfc pcne omnes imponi poflunr, 

dC in confli.fi.fi quis aliqucm fub rubr dcfpo. 
ho.mor.in fi. vbi plcnc 8c in confiitu. pactare 
norum.vbi ponit dccemlfmitatidcs , 6C in co 
ftttu.Icgitima pondcra Ccpo in confi.xiifj.Pa 
ri.in d.ucr.pcna.ucrfi quidfiftaiutum.Marfi. 
incoii.lxi.&:conf.ci.&f pra.in^.qucrif.Si in 
l.i.Vfi fcrui JFde. qucfii^ plcnc Tijom gr5. 
in d.uo.auc confi.xxzv.allcgax Paul.in.I.i.^J 
dtxcrat fF.de publi.ita fcruari in pracflica,^^ 
Cuma.in confi.cliii) & Cornc.in confi.cxiii). 
j.uolu.&idco didt in rcgno in matcria corru 
ptionis iudicisattcndi conf^iiu corrupcclcd^ 
noniusnommunc.Ltmitat tamcn Marfi.in.d, 
4 qucritur ntii lcxipfaclTct cquior& iullior 
(iacuto nam tunc pcna luris communi8,(S^ lc" 
gis,& non f^atuii clFcc tmponcnda, vtpcrcu 
dC ex his fiuc dicamusconih.rcg.fore lus cora 
mune fiuc f^atutariam rcgni,vt lupra in prtn. 
diximuspcna contcnta in.d confiit.tcrmintl 
uite.pro homicidioin rcgno erit iniligcnda, 
SC maxtmeex quo dcbcmus iudicarc tuxta 
dilpofica pcr conrti.rcg.<5c cis dcficicnubusfe 
cundum ius longobardum, dcindc fccundum 
ius communc,immo li lus communc flatuta" 
rium,aucconfuetudo aliqua contraticcur df" 
fpofitioni confhc.rcg. noncrit attendendum, 
fcdfola confiitu.attcndcndacrit ita fiatuttur 
in procm.confii.^ prcfcntcs ubi And.jS^ Mat 
thc.q^etiamfuiure calFanrur confuctudincs, 
SC inconflituc.puricaccm.immodicic glof <SC 
Machc.in.d.^ prcfcnics fiqui^ obfcruauc' 
rit ius communc vbicontrariarur.confti.rfg, 
tenctur dc falfo tanq vtcns Icgibus caiVatis ni 
fi vbi no rcpcriiur dedfum pcr conflt.rcg. vel 
vbinoncontranatur dequovt ibi pcrMat. 
Sin6.dc pcrcundc in colKrapinas,i.no.r+Et 
dc pcniscumulatiuis pcrliart in.l.quid crgo. 
^.pcna grauior.fF.de infami.5^ dc pcnis alter 
natiuis anclcctio fitiudicis an rei condcm' 
oati ad moriem vt cligat gcnus mortis dic vt 
pcrFly.in c.intercctcras.v.lall.dcrefcrip.An 
gc.in.d.gio & caput afpa.vbidc pcnis alter' 
natiuisd^ Par.in.d.ver.pena vcr.quia roulta 
ibi vbi plurcs pene.fed quid fl diuerfc pene im 
ponantura diucrllsflatutis qui imporidebct 
dic vc pcr Bart.ia.l.oame8 populi.xv.col. dC 
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feq.flr.deiu(li.& m.Ang.in gl dictum rcmpro. 

condemnamus.i).co].& Gand.in ti.de pcnis. 
t6 vi.col.<8^Bcl.in rub.dc qucfiio.xl.^.co. f t Scd 
quid fi concurranc diucrfc pcne maior mortis 
6C minorque penapriusimponi dcbct dic^ 
minor dC poftca maior g\.6C doct.inyl.omncs. 
C.dc delato.lib.x. Ang.in.l.nunci.if.do priua. 
dcli. Ang.in.c.fi.dc collu.dc tcgcn.Ludo.mon 
tal.iaira.de reproba.fcn pi]a.t.artic. ver.nuc 
17 quero.tbitdis facit.fi Sed quid fi condem' 
nctur iiomicida ad pcna capitis ncc dicatur (j 
caput amputetur vclanimafcparccdc corpo 
re ita cp moriarur, tdcm fi dicatur ad furcaru 
fufpcndfum ncc dtcatur ita moriat an mo 

vridcbct,vcl futFiciatfimplex furpendium vt 
ccnfcaiBr facra cxccutio fcntcntic primam Q' 
ftioncmtangitlmo.in.l.i.vcrucaddc <f lla' 
cutum.flr.depubl.tudi.6^ dicit diaara pcnam 
veriffcarf tn exilio ppctuo 6C no tn ammifrio 
ne 6c amputatione capitis 6C mortis, 6c idco 
cautcla cilq» dicac ita q> moriaturaliasmor' 
ce non punitur quod dicit notandum pro iuua 
do amico H non dicatur 6c dc hocfolcnt allc' 
gari trcsgl.vna fn.l.f.C.ncmaci.crifl.& alia 
in.l.ne frumcntum.vbt Bal.&Sal/.pondcrat. 
C.quejrcs vendinon polT.aliacftin.l.tranfi' 
gere.C.de tranfa.allcgatur text.in.l.hos accu 
fare.^.omnibu8.ver.capitis.&: ibi glif.de aC' 
cufa.iS^ tex.in.l.cum patronum.fF.de iurepa« 
dC in.l.prcrcnii.tn pnn.C.dc hisq ad cccle.cd 
fu.vbi vltra capitalcm exprtmitur, 6C vltimi 
{upp\icxj^6C in.l.cos.^.rupcr his.C^de appel-' 
la hocidem ccnet loa.And.in.c.quanto.in.t, 
glo.dc iurciur.Bd.in pra.in tit.dcpc.capita^ 
libus vbi )ate dcducit pcnas capitalcs,& non 
capitalcs que lint.«S^ in rub.de pena capitali. 
Angcl.optimc in.gIof.<S^ caput a fpaculis.vt. 
col.vcr.quid li ftatutum dicat. Cyin.l.i.C.<{ 
falfBald 6c Pau.in.l.i}.C.de falfamone.Ol' 
• dra.& Fulgo.in.d l.prci'enti.vb«dicttitapra' 
cticarcaQciVorcsqifempdicant in fencent^ 
caltrcr q) mortaiur,^anicna a corpore feparc 
tur Ana.iu.cqu.Uitcr &: quando.^.ad corri' 
gendos.iiij.col.dc accuf.Banor.in.c.at iideri 
ci.in pnn.xxi.co.de iudi. Anch.tn clera.paftb 
ralis.x.no.de re iudi. Ana.in.c.i .tj.col.de ho' 
tsi,Alcz»ia.conn.cxvi.if).vol.Marruin confi. 



1i. lar.in.d.I.tranCgere.t^.co.vef ./n fi.gl. Aleit. 
in confi.citi).f.vol.<5c confi.cxxi.vij.vo.di: c6 
li.cxix.co.vol.Mathcin conIli.comes,v. no. 
ad faturitatcm FcI/.in.c.exHieris.xi.co.dc c5 
Ri.6C Mar.i pra.in.$.oporcune.i).co.v<er.vlte 
xius vidcndumeftj\lex.in conn.cix.iii).vol. 
^ in dictis locis idcm tntclligendum dc flaru 
tis imponentibus pcnam capitalem vr intclli 
gatur&intcrpctretur de muiori in bcnignio 
lcm partem.Limitat tamen Imo.in.d.I.tj.dC 
Ang.in.d.glo.nifi alitcr apparcat dc mcte fta • 
cucntium.l.iij.C.de Itb.prctcr.Limitat etiara 
iiifi imponat penam in alio cafu q; iuris com 
tnunisaltas pcna iuris cenfctur impofita.l.^. 
C.de noxa.l.cum conaneatid quod ius com 
mune ,tdco vt aliquid opcrctur intclltgituf 
dcnaturali.fcdcontra vidctur inconllitutio. 
fliulieIcgc8.vbiMathe.infine.5^ in conftiiu- 
cio.rapinas.i) glo.<SC in cojii.oflFicialcs rcipub. 
vbl p Mat.q> no intcrprctat dc mortc cu rut 
icocmortcnon intcrpctraucrit,^^ pcrMafhe, 
incolh.cu vniucrfis.xi.no. & p eudcincofti. 
(qui Iitcra8.^.no. vbi nifi dicatur caput ampu' * 
letur vel q>pcrfonamammittatj6^per Mat. 
inconfti.vt dclictifincs.ii^.iro.codcm modo 
ii iudcx dixcrit in fcntentiacondcmno ad p>e' 
tiara caprtalcm iuxta formamflatuioru aut 
<onfii.nam intelligi tur d* mone naturali , ita 
pcr Fclyin.d.c.ex Iitcri4.& Mar.in.d.^.opor' 
tune.&pcr Mat.in.d.cofh.coes.v.no.facic c5 
fti.captcalcpenamfub rub.dcrap.q approbac 
l.i.C.dera.vir.^ tn vocat capitalcqdemor' 
te intclligitur iuxtS.d.l.i.<S: vide quatuor limi 
tationcs inhoc pFcly.pIcne in.d.c. qualitcr. 
&quado.Io.i).$,ad corrigcndas.dcaccuf vcr, 
vltitpo tangit quas hicrcfcras alias limi' 
catioAcsinx.at ficlerid.in addi.poft Panor. 
ver.ad tcrtium.dc iudicijs vbietiam incelltgi' 
tur dc morrc fi vltra capttaJc pcnam imponac 
publicaiionembonorum.& idcoin rcgno cu 
pro homfcidio fit pena tnottis idem iurc ciui 
lijVt fupra aiTcreiido iudcx codcmnamus ad 
pcnam capitis intclligitur dcmortcraturali, 
idcmfidicat iuxta dirpofirioncm conftituti. 
ttg.6C ideo confti.tcrminum vite. vt cuttarct 
«c inijentgntorem partera ficret intcrpctra^ 
cio dtzit vliore gladio pcQam fubcac capitaJe 
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idff cft etiirtl ultore gtadio quc vcrba dc no* 
tant mortcmnaturalcm utfupra diximus» 

iS f Quc autc fit pcna capitalis dic ue p Bart. 
Imo. Alcxan.pod Bar.in A.ij.ff. dc publ. ludi. 
dotfl.in.d I.iraiigcrc. Bal.in.l. data opcra 3C 
in.l.rcos.C.qui accuf.po.ct pcr Matli. in locis 
fupra VI in.d.confi"' .cum uniucrlis.xi.no.& ia 
coiifti.quilitteras.ij.no.iSC Fdi.in.d.c.cx Jittc 
ris.ij.declajra.dc confti.v!i: pcr Bcl.in pracfl. in 
titu.dcpcniscapita.d^i: in titul. dc pcna Capi. 
vbi quc 8c quot fiue Eodcra raodo pcr fupra 
ditfl ira limitaitoncm dicerdum cft fi dicat lu 
dcx codcmno ad furcarii fufpcndiu q» cx quo 
(iifpcnfus furca moridebctpcr.d.confii.tcrmi 
nura\'itje intclligitur talitcr cp moriatur maxi 
nic fi fc referat ad confti.illamadiccit cnim.d. 
conTli qf fufpcnfi fubiiciantur vltimo fuppli' 
cio vt dc mortc intclligatur pcr fupra dida , 
itcm adiccit confti. magiftros mcchaniarum 
fbi in fi.ibi fufpcnfus in furcis mortis pcriculu 
rubcat^non fic in confli.quicunq? toxicumvbi 
nmpltcitcr dicitur fufpcndatur caucat cr' 
go iudcx vc tollat dubitationcm vt fubqciat 
talifcr qj raoriatur dC anima a corporc fepa^ 

iprctur. f t Scdquid ficondcmnaiurad morte 
6£furcarum furpcudium 6C in fufpcndcndo 
rumpitiu funiculus ao itcrum pofirtc fufpyendi 
an vcro fatisfacfiurt) cfi fcntcnnf diximusd c 
hoc fupra dC per Bel. in pra.in litu. dc fcnten. 
crimi. vbi etiam dc predi(5lis quando ad fentc 
ctara capitalera condcmnatur SC pcr Par. in 
d.vcrbopena vcr.an fi iudcx dcci.in rcg. fa» 
uorabiliorcs,(F.dcrcg.iur. quoddixit vcrum 
I>u.dc pen.inJ.i.C.dc dcfcrto,fi fuit antea pro 

lo teflatusdc fua innocetia.ft Scd an furcc cri 
gi poilint in domo dclinqucni isdf in quo lo ' 
co di c q> iudcx ad tcrrorcra hoc poteft faccrc 
ut pcr Par.in.d.tra.tn vcrbo contumatia tbi 
rationccontumatij poteft furcas crigerc in 
domofugicnti9,<5^ contumacis ubi raulta de 
furca<SKcfusfignificatione Iraocrigi pofTunc 
in loco commiilt dcli<fli licct locus fit priua* 
lusut perpar.in.d.traift.in vcrbofurcaru cre 
i\io dC ibi an potcft cogi dominus loci vcnde 
Tc locura pro tuf^ina facicnda cc an debcat ha 
bcrc prccium SC an poilit cogi dominus ani* 
loalisvcprcftctaniiiial ad exccutionem iuili 



tix facicndara dC an tcncatur fifcus fcu iudcx 
6c dcbeat folucre d(!tcrioracioncm animalii 
dic ibi ut pcr eu Si p cude in car.xxix.ver. aa 

« ofFicialis. f t Ec dc crcdione furcaril,in quo lo 
co ficri debcat pcr Ang. in glo. vfqp ad locum 
iudi lix dC Aloc.poft Bart.in.l.capitalium.^. 
famofos.ff.dc penis 6C Saly.in.I. fi vcro.C.de 
adulr. Auguft.pofl Angc.ubifupra in.d. glo, 
dfdt proccdcre in famofislatronibus 8c dclin« 
queniibus dC non in alrjs ut pcrcum.Et no. <^ 
iudex ex caufa potefl dirpcnfarc q» cxecutio 
pcne capitalis fiat I alio Joco qua inloco folito 

XX ut pcr Math.fn cofii.monarchia vi.no. ft Et 
no.q> faifla cxccutionc ct furca furpcnfus non 
pdtafurcafufpctusdfponi<S^ amcueri ctiatit 
pcr confanguineos abfq; liccmia iudicis alias 
punitur vt per Mar.in.l. circuiKidcrc.^-^fcruo 

xj flf.dc ficzr.SC in. l.fi.ff.dc qucfho. ft Et an 
ccgipoflitutntcarnifex &m3niuoItus& an 
quisdcliquens poiTitcondcmnari ad hoc offi 
cium 3C opus pcrpetuu vt fit carnifcx 8c ma^ 
niuoltus Sc quc perfonc ad hoc officium cogi 
poffunt Sc an perfona honcfla dic ut pcr Par» 
in.d.tra(fl.find.in vcrbo maniuolcus dC ibi an 
maniuoltuscxcqursiruufiam fentcntia tcDca 
tur 6C puniri poirU)& an tencatur rcfificrcia 
iixRo mandato prcfidis6^ an peccct dic uc iH 
pcrcum Sc pcr Mar.in.l.i.fn prin.vi^Jimi.fF.. 

l4 dc ficar. ^ t Et an maniuoltus SC carntfex fcu 
familia potcftatis pofiit accipcrc vcftcs fufpc* 
fi vel decapitati SC rcJinqucrccorpus nuduQl 
poftquam facfla cft cxccutio SC fi facit an ipa* 
niatur pcna confh.rcg.fi quis aliqucm que cft 
vltima confh.vi pcna manusnara.d.conftit< 
infligic pcnam manusfpolutimortuu Abch» 
ibi in prin»dicit q> fi facit maniuoltus puniri 
potcft pcna.d.confb.nam ei non licet hoc fa# 
ccrc SC pena . I . qui fepulcra . C.de fepul. viola. 
SC ibi pcr Math.an hccc fpokarc foriudicaii] 
mortuum vcftibus vbi dicit q> non Sc alia ia 
ifta materia dic vc pcr Math. ibi Sc de vefti* 
bus fufpcfiquid ficndum dic ut per Par. in.d» 
traiftfind.car.xlvi. SC car.xlvii). SC vide par 
Alcx.poft Barto.in.I.diuus.fF.dc bon.damna» 

xsvbi q> vcftcs funtiudicis.r tSic etiam tmpo 
nicur pcna manus proptcr periurium ut in c6 
ili.cos qui fcicDtcr,ijc in campione paiuraii' 
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it ut in confti.fummo pfncu]o.<9^f n pcrcutic 
te ahqucm dC vulncrantc vt in conflit. Ci quis 
aliqucm dC in.c.rcg.n quis cum roncha 8C in 
rapicnte dC furantc rcmualcntcm vltraau' 
guftale infra vntiam vt in.c.rcg.ad hcc dC in 
confti.magiftris dC ibi pcr Mathcum.in fi. Et 
quc manus tunc tn his amputanda crit dic ut 
pcr Math.poft And. in.d. confti.fi quis aliquc 
6C Ang.in glo.quas fi non foluit.Et an reddi* 
mi poicft folucndo pccuniam dic ut pcr Par. 
in.d.tra.in vcrbo compoficio 3C Maihc .in.d. 
confti.fummo pcriculo.(5^.d. confti.fi quisali 
qucm dC tn.d.confti.cosquircicntcr . Et quid 
a manus fit arida an ca debct amputari 8C qd 
carct illa manu an in alia ficc cxccutio . £c 
quid fi non fpccificcturdcqua intclligatur fic 
ncondemncturad dcbiliiaiioncm alcertiis mc 
bri ut occuli aui pedis dic ut perglo.Bar.Bal. 
Ange.Pau flC AIcx 5 in aut.fcd nouo iure.C. 
defer.fugi.<SC pcrloa.and.in.c.in pcnisde reg. 
iur.in.vi.<S(: per Ange.ubifupra in .d glof. dC 
Mathe.in.d.conftitu fi quisaliquem dC Paul. 
grill.in trac.de relaxa.carcc.in tit. dc abol.q. 
tt^.SC in qutbuscafibus manus amputeiur vi 
de per Gad.in rub.de penisin fi.<9^BaI.in rub. 
dc-manu.vind.C dC Flor.in.I.liber homo .ff. 

2S ad I.ai^uil. ff Ecdepena truncationfsltnguc 
ioconrti.b]a8fem.-)ntibusquc punit blasfemi' 
tcs pcna amputationis Itngue profequerc ma 
tenam ui ibi pcr Math. S^extatpragma.coti 
tra blasremantes prohibens conpofitioncm. 

^6 p" t Srd Tii pro liomiciJio puniripoiritduplt' 
ci pcna vj pena marus propter vulnus ec etia 
pcna mortis proptcr occi fioncm dic <p non na 
Diinor pena manus confundicur cum pcna lio 
fnicidi) Sc vnica pena mortis imporicur nifi 
diuerfis temporibus vulncra fuifiTenc illata dC 
con eodem impetu vt per Bar.plenc.in.l. nu^ 
quam plura.fF.de pub.iud.ver. vcnio ad ali^ 
qua 3C Bal.in.I.aduerfus.C.dc f\ir.6c Mathc. 
in conftuut. fi quisaliqucm in fin.<Si: in con* 
ftitu. intcntionis dC diclum eft fupra quando 
vna penaconfunditurcum alia <S: idco ma* ; 
Icfaciunt quidara qui pro honncidio prius fa 
ciunt manum ampuiari & poftea fufpendi uc 
Vidi,<^facit quod dicic Angcl. in dida glof. 
& caput afpa. in fio, queluo. ycrftculo quid 



autem fi funt plures.ubi dix/t quatido non ap" 
parent pcne impolite coppulaciue.aut alter' 
natiue quod cunc vntca tantum pena impo' 
ni debet licet loquatur quando pro eodem dc 
lido d: eadcm kgcdC per Bartol.in.I. fantto 
Iegum.ff.de penis<5<: raaximequia penaiTia<' 
nu8 dC pena fufpenfionis non imponunturea" 
dcra lege cumulaciue iuzta.c. felicis de pentt 
iii.vi.<^ per Bald.in Specul.in titu.de accuf«. 
vcrfi. licet plures Saly. poft gl in.I.qui de cri' 
mined:in.l.prima penuliima coIumna.C.dc 
accufa.vbi occidens fimul vulnerans pu- 
nitur pena mortis Sc non eciara pro vulnere. 
ly r t Sed quid fi in loco domicil^ homicida pti 
niturpena pccuniaria&: inlocodelidi pcna 
mortis fi inloco domicilij fit condemnatus ad 
penam pecuniariam an in loco delidi puniri 
poterit pcna mortis dic quod fic vt per An* 
gel tn.l.fi vacantia.C. de bonis vacant» libr© 
decimo. dC vide pcr Baldum in audentica 
femel.C.quom.<Si: quando iud. SC in.I. prima 
C.deedili.adio.fecunda columnaac inflita. 
de vfu.^.aliquando dC in Speculo.in titulo dc 
loca.verfic fiprimo anno ubifi homicidiura 
primum punitumfitpena pecuniaria fccun» 
dum punitur pena capitali non obftante fla- 
tuto imponcnie penam pecuniariam dC vide 
do(fi.in.l.prima in prin.fF. quod quisiur. vW 
puniri potcft corporaliier fi occidit extra ter- 
ritorium <S^ Angelus in dicfla glofa dC caput 
a fpa. verficu.f^o quero percufii. 
f t Et quid fi ftatutum dicat quod homicida 
condemrccurin ctncum dc Cx non foluic infra 
decem dtcs quoddecapitetur an elaptis deccm 
dicbus pojTit folucrc dC euadere prnam^^iipf * 
talem 8c an quilibet pofTic folurrey t euicvtur 
penajcapttalisettaminuico condcmnato , SC 
quid ii horaicidium fuit culpa Sc ncr dolo co 
miirum dicut per ADgel.in glof. quas fi non 
folucric in 6a.dc Par.in dicto traifla. in verbo 
pena verfi. quiamulta ibi anflatutum ciui', 
tacis <Si: Marfil.in confilio decimofcxco. 
rt An autem hodie detur vltra pcnara cof" 
poralem bonorura publicatio dic quod non 
ratione homicidiilicetlcgeanciquabona pu^ 
blicabanturpcr.I. tertia fin.fF. deficar^s, * 
hgdic vcio aoD pubJicaiur fcd agnans cofcr' 
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■antur vt in auc.bona damnatoru.C.debon. 
damna.in tantum q> fi hodie ludcK in fentcn^ 
tta bona publicarec no valeret fentcntia quo 
ad publtcatfonem bonoru etiam Ci oon fuir" 
fet appclJaiu,vt per Ha} in.c.i.inprin.irj.col. 
ver.fed ponc iudex. de pacc tenc.nifi hoc per 
ftatutum diTponatur,vt per Bat.in.I.ij.C.qui 
ceftamcniace.po/runt.& in dicto cap.primcu 
Alexand>A: lafo.in.d.l.^.MarfiJ.in.I.fina. viiji 
car.iii;.coI, fl.de iurif.om.iud.nam VDiquis vc 
nit deponandus bona non pubhcantur hodic 
Vt no.perglo.in. 1.1.4. fi.fF.de falf.Mathe. in dc 
cif.vlt.in n.idem in condemnatis ad mortem: 
naturalem vt per Mathe.in confitt.grandis.x^ 
no.SC in conrii.roriudicaiorum bona in.i.glo. 
vbinifiin criminc kfjmaic.tSC herefis,^ vi 
de per Capi.in dccif.fa.confi.cliij.an hodie dc 
rur publicatio in botus,in quibus aut cafibus 
hodie d^turpublicatioin bonis in rcgno tra^ 
. dit Maih.in,d.conft.pacurenorum.iiij.no.5C 
pcr Bal.in.d.c.f .de pacc tcncc^.& an in crimt 
nc lefe maic.in orunibus capicibus hodie de^ 
tur pubhcatio bonoru,(5^ in quibus plcnc tra^ 
dic Capi.in decifconfilij.cxxx. A de hac ma' 
teria publicacionis bonorum vide quefiiuncg 
^ dicta pcc Gandi.f n rub.de bonis mare.<3c jv 
Bel.in pra.incic.de quen.co.xxi1i7.cum feq.d^ 
«itit.defuga reOvxiij.colu.<Si: Ange.in.gIo.5C 
cius boa publ(camus.<5C no.id quod dicit Aii 
ge.fn.d g!of.5^docc.in.I.iij.Cfi pend.appcIL 
mors im«vcimv alijs per eum allcgatis, dC per 
Angc.poftcum cj^incafuquo daturpublica' 
tio nccclTe cft q> faciat eque principalcm pu' 
blicationcmbonorum ficuc corporalem p co^ 
pulam,5C diccdo Sc bona publicamus Sc ibi^ 
dem au ipfo i urcbona publicancur q> non ni' 
fi in crimine prodicionis vt.in.c.rcg.bona pro 
ditorum.d: in.c.iiupcrapud cranum vbifca' 
tcncia nonrcquiritur fcd vtdt Capi.in decif^o» 
(ac.confii.f Ix^. vbicj> fentcnita rcquiritur fal' 
jo lim dcclaracoria r t Quc autcconftiCiS: cap. 
reg imponantpublicationcmbonorum, 8c Ci 
imponat penus corporales ad folatium tnfera 
mus ioaJijs aCit locis pofuit -Gand.in tic.de pc 
nis.vbi diuerfas pcas impofuic corpoi aJcs, 6C 
Bal.m.l.datacpcra.C.quiaccuf. po.vbicapi 
^ uUs pofuic pcndLs^dC in auc Jfcd nouo mrc.C» 



dcfur.dc alfjs penis corporalibus,5^ per Bel 
in pra.qoifccic duas rub.dc pcniscapitalibuf 
dC alia dc pena capi.d^ pcr Firma.in repcrto. 
tn verbo pena corporalis.ver.xx v^.fiC verf?, 
tiij.de peoa furcaru &igni8.Et primo in regno 
bona publicantur in caufa 8C crimine hcrefis, 
& criminislefe maic.&in confti.rcg in con 
fudlem.item receptatores herericotura pena 
publicacionis bonorum puniuntur,vt in ron^ 
fti.pactarcnorum.itc apoftata fidciufilonis prf 
□atur vt in conrti.apoftantcs. itcra vfuranj bo 
nis priuantur vt in confti.vfurariorum confir 
maturperprag.regiam.itcm mouens guerra 
tnregno vtin confti.Cocs Baro.Item facics 
Sc raouens guerra in rcgno vt in confti.Cocs 
Baro.itcm factens rcprcfalias mcdietate bono 
runT<puniturvcin.d.conftt.coe8.& cxtac rc^* 
gia prag.Icem fi vafialius imponat dohiino 
dcfenfam tertia parte mobihum plectit,vc in 
confti.iurirgcntium.Itcm qutcunc^ dcfcnfam 
fmpofucrit rpcrncns dcfcnfam tertia parte ora 
nium bonorum punttur vt in confti.fi gsim* 
pofierum fi cum armis ofFendat,fi fine quarta 
parte mobiltum no tamen fublatis alijs pcnis 
ftaiuiis fcd cumulatiuc vt ibi.Itcm vfurpas rc 
giam furifdiccioncm feu excrcens abfc|t liccn' 
ttaregispena publicationis bonorum punt" 
lur vc in confti.duram dC diram.in primo lib. 
Icem fibaroaut c5cs coRicutc iuftitiariam in 
tcrra fua nam publicatione terre punitur.vt { 
conft.ca que ad decus.ltcm vxor pteftans ali 
moniam viro rebcili aut foriudicato pubhca^ 
tionc dotis punitur vt in confti.patrcs pro {%" 
U'}3 3C in confti.pcna carcre volcntes Itcm ba 
iuli grauances fubdicos non dolo.iij.partc mo 
biliJra plcctuntur vc in confti»cum iuxca pro 
uidum . Item Ims caufara cum fifco fi iurifdf " 
ctioncm oiftaahum rcgiorum dcclinaucric pu 
blicaiioncbonorii punicur cam patrimonfa' 
Uum q feudalium cnam fi cxcenc clcricf,vt m 
conft.cum iuftitiecopiam.Item offictalisccn] 
poralis durace ofTicio emcns a fubditis res ira 
mobiles vcl [>ecuntam recipicnspublicatione 
bonorum punitur vc tn cofli.communitcr.KS 
cuftodcs carcctu finegligcntia 3c culpa coro 
carcci-ati cuafcrint pena publicationis bono-^ 
rum puniuQc vc ia cofu.cuftodcs,tce cotumax 



tamin ctutlibus^ cnminaltl3us caufis tertia 
l>arte mobilium punttur^ut in conQit.O)ecia' 
le.^ in conili.penam noucm unciarum tn ci 
uiltbu8,fn crtminalibus ucro in conRit.gradis. 
^.Itb.ItcmHrcusrucccdit fortudicaco non ha 
bcnti Itbcros auc agnatos vfqt ad tcrtium gra 
dum quo fi habct unus cx cts annumcratur, 
uc in confti.foriudicatorum bona.ut in confli 
tu.n quando fi fcuduni habct a rcgc. SC iti c5 
nic.ob filiorum.vbi fifcus fucccdit pairi foriu- 
dicato^d^ li Itbcros habcc intcr cosconn ume" 
ratur. iccm accufacor ii non comparucric m 
tcrmino pcrcmptorio rco comparcntc,(S^ in' 
cufantccontumaciamaccufarons fcxia par* 
te bonorum mobilium pantcur,uc in conihtUt- 
accufatorum temcricacc.itcm aocufaiorcdcft 
ftcntc poft Iifcm contcftarara in criminaltbus' 
tcrtia p.^rtcbonoru mobilium mulctatur,uf 
tniconflitu.accufatorcm pofl liccm. iccmeza 
minacor ccfttum fi dolofc ucrfarus cft.iij paf 
tc mobihum punitur,vtin.confti.in pecunia-' 
ri)s. vbi iJcm m tcllc nolcnic ucnircvt fc cxa- 
niint exhibcat uc ibidcm. itcm affidans fccan " 
da vicc homines dcmanialcs publicatioe om 
nium bonorum punirur,ut in confli.cum uni 
ucrfis.itcm coirahcnsmatrimonium cum CX' 
tcro iu rcgno abfqi liccniia rcgis publicaciO' 
ne bonorum punicur,ut in conftjt.cum hcre- 
dicarium.itcm baroaut filij rccipientcs auaf 
falltsiuramrntum fidclicatisabfqi rcgisliccn 
tiapublicationcbonorum, <5^fcudi punitur, 
VI in conftit.Comraunitate ucl Baronc.itcm 
recincns fcruum auc fcruam fugiciuam publi* 
cationc bonorum puniturutin conflic.feruos 
6C ancillas.iccm otFicialis rcgius malc traccas 
fubd itos infcrcns eis iniuriam pcrfonalcm auc 
uerbalcm cerria partc bonorum fuorum puni 
tur,ut in confli.cos cancum.itcm mcdicus quf 
abfq? liccntia ofTicialium rcgiorum , & abfqt 
difcuirionc,<S^ dotfloraiuracdcri uolucrit pu 
bhcationc bonorum punicur,ut inconih.quif 
quis a moddv5C in condt.fcq.iicm conficicns 
mcdicinasillasconficiat cum intcrucntu , <S^ 
prercntia iuratorum fuB pcna publicaiionis 
bonorum mobilium, vcin conili.in tcrra ali^ 
qua.itcmcudcnsadultcrinam monctam ,ucl 
fcientcrcxpcodcric confcntiens pcaa pu' 
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biicacionis bonorum punimr, utfn cbnflirJVir 
adulterinam.idcm in radcnrc 6c tond^nic m5 
nctam , uc in conflic.qui nummos.itrm falfbi 
tcflcs inflrucns &C corrurapens , ucl crlans tC' 
flamcntapublica,urin conHt.qui faliltatcmt 
dC in coni^itu.tcflamcncorum.nam pcha fald 
punitur quecf^publicanobonotum.l.i.^ iin. 
ff.dc falf.itcm dans pocula amatoria , cibos « 
ucl malias fi mors non fcquatur publicationc 
bonorum punicur ut tn connrit.amacoria po^ 
cula:ttcm adultcra fi fiiiosnon habcat pubU' 
tionc bonorum punirur, m i n conflitu.lcgum 
afpcricatcm.iccm ucndcnsfcicnrcr libcru ho^ 
minem publicationcbonorum punitur, ut in 
confti.qui fcicns Iiberum.Itcm infcrcns uio* 
lcnnam in bonis fpemcndo pcnam ab officiali 
busimporttara fi contumax 9C rcbcllificxil^ac 
publicationc bonorum punitur, ut in.c.rcgn* 
incip.fubicifcorum nollrorum comoti fub ru-* 
bri.dcuiolcn.Item dcrincs occupatum homi^ 
ncm dcmanialcm auc baroniam dcmanialcm 
publicacionebonorum punicur ut in.c.incip. 
prcdcccfTorum noflrorum.fubrub.de occupa 
tis.ubi idem fi ualTallum dcmanialcm habuc^ 
ritrecommendatum iuxtaud.confb.cumuni^ 
ucrlis.iicm bona proditorum,<5^ rcbcllium fi» 
fco applicantur,ut in.c.inap.nupcr apud tra 
num.tSi: in.c.incip.bonaproditorum. ubi ipfo 
■iwxtOC abCqt fcntcntia non obftance aliqua 
prcfcriptionc applicancur fifco. Itcm contra^ 
hcns matrimonium cum filiis 4> Jitorum , aut 
rcbcllium abftp mandato,<5c Iicctiarcgis pu" 
blicatione bonorum puniiur,ucin.c.incip.fa' 
cis conflac eifenocorium.fub rubri q> nullus 
concrahat matrfmoniii.Itcm fallificane figil' 
lura rcgis,d: monctamrcgis publicatione bo 
norum punitur utin.c.incip.utqucab cxccl« 
lentia noilra.fub rub.de pcna infligen. falfa, 
Itcm admiratiud uiceadmirati prohibcntea 
uafcdla nauiganria publicatione bonorum 
punitur ut in.c.incip. itcra prcdicti admirati, 
Itcm promittens in dote bona fcudalia abfqi 
regio atlTcnfu ucl contrahcns cum infidclibuf 
rcgis publicacioncbonorum fcudalium puni" 
tur uc in.c.incip.itcm Itaiuimusq» licicum fit 
itcm li torqucndus iufic appcllaucrit,ct ludcx 
uonobiiaQtcappcilatiooc pofucric ad tortU" 
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ram (i knon«m tortus no fucric pafTus publi' 
cationc. trrcie partis bonorum punicur vt in 
cincip.n iuRe quis appcUaurric iteni baro re« 
cipicns 3C reccptans malcfacflorera in terra 
fua pcr quinqucnnium priuatur polTclTione 
6C fruclibus terre ut in.c.incip.liccc contra re 
ccptatorcs.Itcmbaro rccipiens in ccrra fua 
vaiTaJlos dc manij publicacione bonorum pu 
nitur vtin.c.incip.cum cxuumcura rcgirai' 
nis Item ll infra annum 8C diem non dcnuQ' 
ciaueric morcem baronis publicarionc feuda^ 
Ifum in quibusiusprctendic punicur uc in. ca« 
incip.apud fogia prouiTum itc in rapicnce dC 
vtolanicautdcofculantcmulicrem bona pu' 
blicantur vc in.c.incip.vtiincmortalis pcC' 
cati fub rub.flatutum contra ncapolitanosite 
blasfemans dcum 3c virginem dc faotos puni 
cur pena tcrcie parcis bonorum ut in prag.in' 
cip.coiidcrando fcq.tSu Ceq.SC in noua fuc Ma 
te.cerarea.iccm facicns reprcfahasS^ pignora' 
ftionesiuinprag.incip. adaudicnnam noHra 
ibi func cafus in qutbusi rcgno publicatio bo 
norum imponitur vlcra alios cafus 6C tradiia 
pcr Machc.in.d.conftitu.pa^arcnorum. 
P' t Ac etiara ut fciamus pcnas capitalcs in rc' 
gno flacutas dC corporalcscx abundanti infe^ 
ramus 3C primo dc capicalibus dcindc dc cor 
poralibus, dc'^capitaIibusergo primo hcreti' 
cus pcna capitts punitur 6C ignc viuus coram 
populo concrcmacur uc in conni.rcg.inconfu' 
tilcmtunica caufadci noflri.itcm rcccpiator 
bercticorum pcna pcrpciui cxtli) punitur ut in 
con(U.pa(5larcnorum.itcm difputans defado 
rcgis dcfacnlcgiopuniiur iuxta .1. difpucare . 
C.de crim.facril. vt in conni.dirpucarc ite uio 
Ians<5^frangen8.tcmpladci(5C aufcrcntis ua' 
(a SC dona facra capicc puniiur vt in confticu. 
^iulte legis itcm moucnsguerram in rcgnoca 
pite punitur ut inconni.CoracsbaroIte oc 
cidcns homincm vlcimo fupplicio punitur ut 
tn confti. tcrminura vita:.iccmrapcor facraru 
virginum 8C monialium capite punitur ut in 
ronfl.fi quis rapcre.Iccminfcrcns violentiam 
mcrctrici vlrimo fupplicio puniiur uc in con^ 
fli.omncsnoftri«Iicra raptorvirginumnon fa 
cratarum 8C viduarum 3C aliarum honcAa' 
jymiDuliecuo) capitc puBttm ut ia coDfl»capi 
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calcm penam.item i nfercfu vfofentiam ttiulie' 
ricapite punitur ut ia conibiu.inqucdionibus 
itcm mulicriniune conquercns de violctia ca 
pitc 8C (imilitudinc fupplictj punitur ut in c5^ 
fli.pclTimam itcm nodarnus (SCcIandcflinm 
raalcfa(flor quidc no<flc arborcs incidit 8C db 
mo8 comburic capitepunitur uc in confti. fu' 
pcnncirionibus.itcm rapicns rcsnaufragatat 
vcl domo inccnfa v^clruinam pacicntc pcna 
capicis punicur ut in confli.rapinasitcm offi 
cialis 8c iudcx publicas pccunias fubtrahent 
capitc punitur ut in con(li.ofricialcs.itcm uni 
ucrfitas crcans ofTidalcm abfq? Itccncia rcgis 
3C cxcrccns officium capicc punitur ut in con 
(li.cum fatis abundc dc cuius intcrpctratione 
quado locum habcat 8C de alijs confl.fcq.pcf 
Capi.indcci.fa.confi.cxxx.vbiplcnequahtcr 
3C quando locum habeant item officialis con 
nitucns vicariura 3C locum tcncntcm 3c excr 
ccns ofFicium capite punitur uc in confli.ofTi" 
cia.itc fl carccratus aufugcrcc a carccr dolo cu 
(lodis cuflos capitc punitur uc in confli.cuflo' 
dcs.itcm notariusauc ludcx faHlficans inflru' 
mentum vltinto fupplicio pututur ut in coa' 
(lit.iudiccs vbiqr dc cuius intcrpetratione vf' 
de pcr Capi.indccirfa.c0nfi cli9.vbi per hac 
confb. quidam notarius incfranc fuit fufpcn • 
fus ob falfitatcm inlirumcntorum itcm cam- 
pio fraudcra coramitens 3C occidcns homine 
occulte 8C proditorie 8C commitcns crimc !(' 
f({maicfla.capitcpunitur utin confii.fummo 
pcriculo.itcmiudcx pccunia corru<flus profe 
rens capitalcm fentcruiam condcranatoriam 
pcna capitis punicur uc in confli.iudex f} ac" 
ccpta pccuniavidc dcciusintcrpctraiionc ple 
ne pcr Tho.gr.tn fuo confilio in fauorcm do" 
natide falconibus.itemdctinens homincsdc^ 
maoialcsaffidatostcrtia vicecapitc punitui 
utin confci.cum uniucrfis& in.ca. rcg.incip» 
prcdccciTorum noftrorum.itcm iur.iti (uper 
mcdtcinacofidcnda fi fraudc adhibucrintvltl 
mo fupplicio puniunc ut incofti.in terra quali 
bct.itcm artiHccs vcnditorcs 8c laboratorea 
ccrtio dcprchcnfi in fraudc fufpcnfi in furcia 
moriunturd^ citcratione dclidli vtinconfb'» 
magiflro mcchanicarum jtcm fraudantcs poa 
dcca 3C mcDfuras capitc puniuQtui vt ia con' 
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ftf .Irguitna pondcra.iiem fainficans httcras rc 
gtas capitc punicur vt fn conRi.qui Iitceras cc 
in.c.inctp.vt queab cxcellctia noftra 6C quid 
fi falliffcac liitcras pape an eadem pena punia 
tur dcc vc per Capi.in decif. fa» conli.xxx . dC 
per Gutdo. Pape in dtci^.ccxxiLif^.dC in decif. 
ccccc.lxxix.et decif.ccccl v.ilqutbus etiam dc 
lacerantes litteras ofFtcialium dC feruientis.iic 
cudens adulterinam monetam ucl fcienter ac 
cipiens 8c confentie ns pena capitis punitur vc 
in confti.adulterinam.tdem dC adens moneta 
vtinconfti .qui numraos.itera corrumpens 
dC inftruens teftes vt falfo deponat capite pu 
iiiturutinconfti.qui falfitatem.itcracelans tc 
ftaraentura capite punitur ut in confticu . tc-^ 
ftaraentorumiuxta qualitatcm perfone iux' 
ta confti.qualitas perfone . Item dans aut ven 
dens maU noxia dC raedicamenca capitc pu' 
nitucVt in confti.mala noxia.itcm rctinens ct 
uendens toxicum aut malum venenum fufpc 
diturutin conftit. quicunquetoxicum .item 
das amatoria pocula alicui mulieri ft mors fc 
quaturvltimo fupplicio punitur ut in confti' 
tu.amatoria pocula.ttem dolofi incendiari) in 
cendentes aliorum domos capite puniiur ut in 
conftitu.quidolofedomum.ftem quide alto 
fe precipicauiric aut lapidem dolofe precipica 
ucrit aut ramum incidic ct occidat hoffltncm 
pcna capitis puniuntur ur in confti.qui de al^ 
to n non dolo mitiusut in conftitu.leq. incip. 
penani preccdentem he funt conftitu. penam 
capitalem infltgentes extat etiamcap.regni, 
Vt qui furatus cxticit rem valentem vltra un^ 
tiam ud plura furta etiam minima commic 
tens nobilis capite punitur ignobilis furca fu' 
fpenditurut in.cap.incip. ad hoc fub.rubr.dc 
furtit.item comroiccens rapinas ceruo uc quia 
pervim predo non foluco acciptcrem nobi' 
iisdecapicatur ignobilis furca fufpenditur vc 
in ca.incip.placutc de cpniiiio fub rubr.de pe^ 
narei abla. precio non folu.item proditor dC 
rebellis dC prelians contra regem furca fufpc' 
ditur u£ in capitulo i ncip. nuper apud tra^ 
num vidcper Thom.grara. tn connito. edi' 
to in defenfam domini loannis bapiifte dc bc 
nauolo dc per Capi.indccif. ccntelimatrigtfi 
ma^Itcmdicensiibi ius propha autc. vt quia 



captat debftorcftl vd ciusbona 8c ca penes fc 
detincac abfqt mandato,& licetia ofTcialis ca 
pice puniturvt in.c.incip.contra ineifrena^ 
tasmultorum fub.rub.nequis propria aucto 
ritate ftbi ius dicat dC vide per Mathe.in con» 
(fatut.paciscukum.Item notar^ catnercpro^ 
pter fraudcm adhibitam capitc puniuncur vt 
in.c.incipi. Item caueant r.otari) item iudex 
iniufte torqucs ft moriatur torrus i tortura pC'' 
na mortispunitur vtin^capitulo incip. fi quf' 
uis iufte appellaueric.Jcem lenones recinentet 
mulieres dC meretrices in publico capite puni 
untur vt in prag.incipien.Cotifaluusfub ru- 
bri.de lenon.Item fodomica agenset pacicns 
tgne comburuntur,uc in prag.incip.item per 
che lo abominabile confirmatatn nouiier pct 
pragm.fuemaieft.Cefa.iftcfunt conftitu.ca' 
pituict pragra.rcg.penara capitalem et mor-» 
3: ns infligentes. ri ^^quitur dc alfjs penis cor' 
poraIibu8,et primo percutiens et uuIneratM 
aliquem ferro flmorsnon fequaturpena ma 
rus qua vulnerauit punitur, et li incertum fic 
curaqua percufntualidtor amputatur,ut in 
conftitutionc ft quis aliquem . primo Iibro.ct 
tn capitulorcgn.n quiscum roncha . Arcusft 
lapideautligno etfuftepercutiat>utp)er Ma* 
theum,ec Andream in conftttuttone,et Tho' 
mam gramma.in uoto decimoquinto . Itcm 
lufores publtci taxillorum , et frequencatores 
tabcmorum viuenics abundantius fuisfacul 
tatibus ad lempus in opus publicum damna 
tur,etiicaufa ezpofuerit in perperuum,6t 
clapfo tempore liccntia ♦ reddeundi concc * 
ditur , vc in conftitutione h^ qui per in * 
quifitionem . Iiem baiulus doloinferensgra' 
uamem fubdito rcgis penamanus punttur, 
vttnconfticufio.cumiuxca prouidura .Itcm 
campio adhibens fraudemimpugnado inno 
capitali crimine rationc pcriurfj pena mauus 
punttur vc in conftituc. fumrao pcriculo item 
rufticus milicem verberans pccna manus pu* 
nitur. idem fi vcllciflus milttem fi vero mi" 
les militem per annum exulat, vtin confti» 
tuiione , vt dignicatum ordo fcruetur . Item 
medicus medicans abfque approbacione dC 
iiccncia pcr annum carccracur vt in confti' 
cuiioncfi quif ammodo & fcqucnt.conftituc» 
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llem artiiices 8C vc^ttorta 8C laboracorfs fe^ 
cundodeprchennfnfraadc manu ammicftut 
et primo fuRigantur (i Itbram auri no poiTtnr 
foluere ucin confLmag tlcro mcchanicaru ide 
infraudantclegititru pondera dC menfuras ut 
ipconlli-Icgitima pondcra,fedanliceat com 
miTccrc raerces corruptas cum incorruptis dic 
qi lic ut per lo.dc arn.in epito.i. vbi dc i ntclle 
iia codi.pcnas 5C^n tunc eps polfTt mercato 
le ctpunireronefraudisdicper eunde Arno. 
in epito.litxvit).Item appones taxu vc pifces 
capiat in aqua per annu cum fcrns opcribus 
publicisdcputatur ucin conRit.qui toxicum 
itcamatoria poculadansH morsnon fequa" 
cur perannum carceraturucinconili.amatO' 
ria pocula. Ite multer adultera nafi truncatio^ 
ne punic ut in cofli.legum afpcricate Item mf 
proihiiuens ftliamtruncationenafi punicta' 
quam lena uc in confti.mre» virgines nifi n*' 
celTitacecompulfa feceric uc inconfti.mrcs C\ 
publicc Icem lene follicitantes pudicttias hone 
flarum mulicru nafi truncaiione punic 8C fu' 
Ttigationis dC bullationts vtin conili. lenas fol 
licitances Item fcieter vcndcs liberum hoem 
fcruus efficitur uc in confU.qui fcicns hbcrum 
Itc proijcicnslapidem ex alto aut ramura aut 
fcipfum precipitans fi incaute 3C in loco babi 
tabilicotingat facere & homiiie occidcrit pc 
na carceris annalis punicur uc confti.pena pre 
cedcncemlcemblasfemansdeii &uirginc 8C 
fanccos cruncaiione linguc punitur ut in cofti. 
iilasfcmantibus 5^ in pragm.incip.cofidera Jo 
feq.i^ fcq.hacppetua vbiinrcmilTibilitcr trii 
caturSC ii no punitur per ecclefiafticii an punf 
ri pollic per fccularera ad cruncacione hnguc 
dicq» fic ui pcr Io.de arn. in commenta. xvij. 
idem in falfo lefle nam lingua dcbet pcrforari 
ui per loa.dc arn.in problcma.xlviij. 8C vidc 
ad excufationc pene vt pcr Io.de arn.in fing. 
1«) 5i:in cauc xxxiii.iSCcaui.Ivi.&epito.liiij. 
fiicommenta.xv^.Item pcriurus fiueiniudi- 
cio.velextra pcriuraucrit punitur pcna ma* 
nus uc in confli.ecsqui fcicntcr Iicra fpohans 
raoicuum pena.manus punitur vcconfti. fi qs 
aJiqucra que eft fi.in li) hb. Item furans rc ua- 
Umem vnumauguftalcfuftigatur bullatur in 
f^onic^aurisamputaturdC baoiifiura pco' 



ufntiaS^fiinfra vnctam valeat puntcur peoa 
raanusut i.c.reg.ad hoc fub rub.dcfurtis Ite 
aufercnsrcm pcrrapinam& uim ab altquo 
prccio non foluto punttur pcna fufligaiionis 
dC pena manus iuxta quahtatem perfonar excc 
rus a rcgno ucin.c.tnctp.placuic deconfilio ec 
fic habcs confti.capi,(S(: prag.rcgni.tmponcn-' 
cespeiias publicattonisbonorum penas capi^ 
cales 6C penas alias corporales fi quis aute uo 
luerit fimbriasdilatare dc raacerias dtcfiaru c5 
fti.ad plcnum videre videac per And.& Mat, 
in qualibet fupradiiflarum confti.et dc carum 
8C capi.prcdt<floru tntclic<flu vc cx dnflis co- 
fti.cap.&prag.cttradfcispcr Bd in.d pra.in 
rubr.de pcn.crimi dc penis capica, dc de pena 
cap.cS^ Gand.fnrub.de pcniscirca fin.car. dC 
Bald.in l.dataopeia.C. quiaccufa. po. 6c in 
aut.fcd nouo iure.C.dcfur. dC pcrFcIi.in ,ca. 
quahter iS^quado.^.ad corrigenaosde accu" 
fa.nabentur ocs fcrre pcne capitales dC non ca 
pitales fcd corporales d: publicationis bono- 
rum in oi iure ciutli canontco lorgobardo SC 
regni cx abundaii dicla funt ad folaciu frtfta' 
tus prediiflos doc.in predi<flis locis poncncea 
rouha genera penaru quos docc.uideas per ce 
\ ad incepca nos rcddeamus. f + Sed quid fi ca 
fu quo per ftatutu aut aliadifpofitione vc fu^ 
pradebcrccficn publicatiobonorii inca hoi' 
'cidi)vcl alt)s,deh(flis infra quantuitcpus fier^ 
polTit di(fla publicatio et an ficut accufatto in 
Cra.xx.annisiuxtaJ.qucrela.C, dcfalfj&i fu' 
pra fuit di(flu ita dC in publicatioe bonorum . 
Ang.tradit hocin d.gi.<5i etusbona pubhca' 
mus.iitj.col.ver.qucrolicet accufatio 8C cdciu 
ditvnacij Ang in.l.in cognitioe.fF.ad rillenia. 
q> tiifra quinqucniu quod tfi itelligic vbi accu 
faiio incepta non clTct fcu fint ta fed pofc finita 
accufationcper.z. annos.I.gallus fF.de hbe.cc 
po,6^ agit pemione hcrcditatisciuilitcrcotra 
hcrcdcs.l.i.C.de his qutb.ut indi.quod ct Mmi 
cat Aug.poft Ang.in d.glof.ntn occifor tenC'» 
rcturdc parricidto nam tunc quercla quo ad 
publicationem bonorum durarct.xx.anuis uc 
pcr Baldum.in.I.ti^.qutb.res fudi. non no.pcr 
tex.in.d.l.incognitioncdicutibi.pcr gl. Bar, 
6C aliosmodcrnos proptertn manitatcm de<<' 
lidlidcquo mirandum cumincriminc lcfa 
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matr.qutnqucnnio ffnuur acflio ad publicatio 
ncm bonoruni quod tn intclligas oon in pri' 
mo capicc fcd in altjs nani in proditione 8C rc" 
bellionc contra rcgc hodic nulla datur prcfcri 
ptio ut in cap.rcg boiia proditorura SC dixi" 
14 mus fupra. t Ec no.rcgula qua tradit * Aug. 
in.d.glo.circa fi.vbipoll Bal. Sal/.<5^ Ang.in 
ailt.bona damnatorum.C.dc bon.darana.dl^ 
in.c.i.dcpa»cul];an.(S^ Bar.in.l.i.ft.dcbon.da^ 
na.dac rcgulam q> quando publicatio bono' 
rum vcnic in conrcqucnciS pcne corporalis e 
fublaca publicatiobonorura 3C ica proccdii.d. 
auc.bona damnacoru qnvcro novcnic in con 
fcqucnuam fcd cqucprincipaliccrucquiaim' 
;ponicar pcna publicacionis omniura bonorii 
auc partis bonorura uc t rupradi(5tfs condi.dC 
cunc indi(lin<flc dac publicacio dC iiitjs non re 
linquitur dC cafu quo pcr conrcqucnctam iiltjs 
non cxcancibus al^s eciam agnatis 6C traTuer 
.falibus vfcp ad decimum gradum referuancur 
uc pcr Bar.in conCuc]vi).6C Bal.3^ Ang.in .d. 
auc.bona damnacorum 8C cafu quo rcferuan ' 
tur Hl^s^ex his bonis non dcbet alere pacrem 
uc in.c.i\4-li habec de pa.cen.S^ Bal.in.d. aut. 
bona.facic confti.rcg.foriudicatorum bona et 
conft.patres pro iilijsvbi vxor amniKflitdotc 
(i altt maricura dcliqucncc cura ei rcferuaucric 
fifcusdotc SC dotariu fup bonisfui viri.Sed'|^ 
qucm iudiccm dcbet fieri talis publicatio bo' 
. norum cafu quo ficnda ci\ dic uc pcr Ange in 
d>glo.«S^ cius bona publicamus.i). col. vcr.que 
.to quis iudicum ibi craddi. Et no. id quod di^ 
cit Augu.in.d.glo.v.co].ver.& aduertas q> tn 
fcnccncia dic acur dC eius bona publicamus 
nara tunc ipfo fadlo in Bfcum tranfic dominiu 
fccufi lidicacbonapublicandaclTcucp Bald. 
in.l.i.n aducrf.hb.C.d^ an in publicarione bo 
norum Veniac fcudu 3C emphitcons pnuaca et 
rcclefiaftica<S(: an lcgicima <Si:crcbeIianica dic 
ut p Mar.in plcnc in conn.xiix.& Gad t rub. 
dc var.qued.ex male.v.col.Et ^ bona veniac 
in tali publicatione bonoru dC an futura dic 
profcqucrc ucpcr Ang.in.d.gIo.& Gad.in tit. 
dcbon.malc.5^ Mach.in conftt.ufurariorudt 
c6(l.ocs.An aut Baroncs polTint bona pubhca 
tt dic ut p Par.in cra.flnd.invcrbo excedut ba 
roact»v*car,de cxceiTu baro QC Math.in coft» 



pcna eoru.er <n cofti.poft ttiOrtc.Et an poflinc 
Barones cdmutare pena corporalcm ad pccu 
niaria,5^ qii dC an comutando penam iu ba^ 
ronis an fi(ci,dic vc p Capi.dcci.fa.coil.xxvfj. 
SC an domus 3C bona hoicide dC dclinqurntfs 
poilinc dcuafiari,& dirui& an creduoreufSf 
vxor polTint irapedirc dic vt per eundc Ca' 
pi.in dccif.cxxx.rt Anaut damnaiuspcna 
capicali dC morcis fuccedac ex tcAatneto , auc 
ab intcl^ato agnatis dic q> non vc {> gl.Bar.cS^ 
alibs in.I.i.4.quioperas flF.ad tertuil.Marlll.in 
conlil.cxxxi.plcne dic vtper eum.fedanipfe 
polTic faccre ccftamctu an vero cifcctus eft in 
teflabtlis 3C an ad pias caufas dic cp no vt per 
PauLin coniii.Ixxxvf.alIcgac loann.andre.in 
Specula.in tit.de in(lru.edi.^.copendiofe.ver« 
qutd dc banico.docco.in.l.cius qui.ff. dc tcfta. 
glo,3(:docc.in.§.fi.inftit.quib.non cfi pcrmilT. 
face.tefta.Spcc.in.d.ver.quid debannito. glo. 
&doct.in.l.fi queramus.ff.de teftam.Bar.in.I. 
qui vulc.in princ.ff.de pcnis.vbi Alcx poft cu 
dCpcr Marfi.inconfi.cxxxiij.in prin. Fulg.in 
confi.xliitj.Bald.in conlil.ccclxx.^.vol docr. 
AntiquijSCmod.plenein.I.fi quis mihi boa.$. 
i.ff.deacqui.hcre. Ancha.inclem.i.de penis. 
dc in.c.qqj.de vfur. Albc.in crac.ftat.ij.par.q. 
xxtj.Bal.in.I.i.C.dc hcrc.infbtu. cc in.l gallus. 
^.Aquid fitantum.ff.de Uh,6C po.plcne Ang. 
in glo.<S^ caput a fpatulis.ii^.col. dc poft euin 
Auguft.Vbi limica nifi effcc impofita pcna m 
folica vc quia faciac vcncno occidi vcl prohi' 
ci de feneftra namicunc potcft faccre tcftarac' 
cuin vt per eum ver.<Sc bene aduertas, 6C An 
ge.in.d.l.fi quis mihi bona.^.i.vbi dicit Xpm 
potuiffc tcftari quia mors eius fuit infoUta,<S(: 
ita Auguft.poft Ange.in.d.glo.quando vcro 
folita nou poteft teftarietiara fifuiffctp vim 
a manibus faradie Iiberatus.l.qui vitimoin 
princ.&ibi Bart.ff.de penis.& in.l.cunctos 
popuIos.pen.col.C.defum.tri.ct fi.ca.in quo 
ceftamcntumfacium ante inquifiiioncm for' 
tnaca eo co dcninaton on V} ita pcr Ang.in.d. 
glo.et caput a fpacu.iiij.co.ct an homicidavo 
luntariusgaudeac immunicacedicucp Gui' 
i6 don.Pape in dccif.cxxi. f t Scd au hcmicida 
poiTit ferre teftimoniura in aliqua caufa dicc;^ 
homicida ctiam cafu quo licice potuiffcc oc 
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cidere inramis cft lAfainiafacti, SCvtlis rtd^ 
ditur, ui dixji Bal.in.l.decur/oncs.C.cx q\iU 
cauf.infa.irro. Ana.in.c.fi pcrfodics.de homi, 
rj.col.Anclia.in.c.i.Izzzv.coI.ucr.inhacea" 
dcni materia deconfh.a^idco non admittitur 
in teftcm nili cQ tortura , ita dixit Bal.in auc. 
0 dicatur.in fi.i).col.C.de teft.<S^ Marain.l.i. 
in princ.x^.limitatione.fF.deficar.& in.l.pa' 
trevel marito.fF.de queftio. &faciunt dicta 
per Mar.in confi.ci.vbi infarais non admitti 
tur fmc iortura,&Iaf.in.d J.i.C.de fum.tri.5<: 
fi.ca.&videper Marf.in pra.in.^ .aggredior. 
vbi infamis efl<SIC in tefiem fine tortura non rc 

»7 cipitur dC in cofi.ix.P' t Itera punitur hoicida 
quia tenetur filrjs occifi ad extimationem ope 
raru, SC ad quatum lucrari poterat fj viueret 
SC ad darana, SC intereffe vt plene profequic 
Marfi.in confi.cxv.ac confi.cxxxt.<S:in fing. 
ccccclxxvi.<&: Panor.in.c.i.de iniurrjs.& dixi 
raus fupra, dC Par.in verbo pena.verfi. quia 

{3 plurics.f f Et no.doct.quam tradit tcx.in.l.cj 
fententiam.C.de penis. qi ad fentcntiam pro 
feredara, 6c pcnam capitalem infligenda non 
dcbetdeuenin nifidedelicto coftetp tcilesdC 
plcnasprobationej autper confefilonem rei 
idemin.I.raptcres.C.de epif,& der.vbinot. 
Bal.5^ in.l.i.Cde rapt.vir.ibt legitimis con' 
fiiterii probationibusqueprobationes debct 
eire lcgitime perfecte, SC clare luxta.l.fi.C.de 
proba. Ana.in coiifiI.Iix.& Marfi.in confil. 
ixxonfi.x.confi.xxix.c6fi.xxxf.confi,xxxfx. 
confi. xliiij.cofi.l.confi. Ixi^.confi.Ixxfj.confi. 
Ixxxv.conf.xcrj.confi.ci.conf.cvi^,c6fi.cxvf. 
SC fcq.confi.cxxxi) confiI.cxxxiii).&: Ccq.SC 
teftes debent efie omni ezceptione maiores nl 
fi in fubfidium quJdo veritas aliter haberi no 
poteft SC per torturam vt per Marfi.in confi. 
cxsv^.SC confi.cix.ac confi.cr) SCconCuv.SC 
confi.xxxi.5^ cofi.xxij.iS^ cofil.xij.tS^ in pra. 
in.^.diligenter.vbiad condemnandum fecus 
ad inqutrendum vel torquendum nam etiam 
non ol exceptione roaiores admittuntur, SC 
ibi cp etiam non tnterrogan in capitalibus red 
dere debenc rationem, Sc caufam fcientie ali " 
aanon probant dumm5 noninimicicapfta' 
les admittantur nametiaminfubfidium non 
adouituxitur iaimicicalu quoalijnon habi" 



les admittereturvt per Thom.gram.fn c5fl* 
i&.SC confi.x9.& confi.xxvi.iSc confi.xxxv. 
Sc confiI.xIv.<S£.confiI.Ixx.fn quibuslnhabl' 
les non admittuntur ad condemnandum fed 
benead torquendum dumo non fit inimicus, 
SC in vo.i^.<S^ de inhabili limita ad defenfain 
vt p laf.in.I.vt vim.fF.de iudi.Sc iu.SC Tlio. 
gram.fn.d.confi.x^.(S£.d.confi.xxxi).Iaf.fn.l. 
i.fi-.dereb.cred.<SC Maihe.in confb.mala no* 
xia.rj.no. fi Sed quid fi teftesde vifu non ex 
tet fcd alij teftes de remotis, SC eJTent indicia 
fndubitata , <S^ prefumptiones indubitate an 
ex his pofTit condemnan dic cp non poteft co 
demnari ad penam corporalem <S^ capitalem 
fed ad penara pecuniariara vt plene profcqui 
tur Gand.inrub.de indt.indub.ad cudemna« 
uonem loan.and.in Specul.in tit.de proba.^. 
xi^.BcI.inpra.in tit.de queftio.xvij.colu.5C 
fcq.Boni.in tit.de penis. fn fi. Ange.in gl.con 
pa.inquifi.tSi: neg.iot.Bal.in.l.fi.C.de proba. 
vbi SaIy.<Si: Brun.in tra.ind.<S<: tor.i.par.Pa^ 
nor. SC Fely.in.c.auditis, de prefcr.poft Inno. 
fn.c.affcrte.A: in.c.cja verifimile.de prefump. 
«S^ in.c.conftitutus de tefti.5^ in.c.ai fi clerici. 
§.de adulierio.de fudi.vbi Paror.5tFcIy.An 
to.in.c.quanto.de prefump. Ancha.in reg.fc 
rael malus. dereg.fur.x.no.Oldr.fn cSficxc^, 
Deci.in.c.venerabilis.dc exceptio.Maihe.ple 
ne in confti.terminura vite.Marf.in pra.in.^. 
diligenter.& in.^.quonia.vbi plene SC in iiib. 
C.de proba.iS^ fn pra.in.^.poftqt.<S(: fn.I.repe 
ti.fF.de qucftio.<5t fn.I.f.^.diuus adrianus.fF. 
dc flca.<S^ in.I.f.C.eo.<5^ in.I.i.C.derap. vir. 
SC in confi.cxxxfj.«S: c6fi.vij.<S^ c6fi.x.Tho. 
gra.fn vo.x.fnfi.<&: vo.xv.<S<: vo.xxf.d: vo. 
xxi^.<5(:confi.xfij.& p Capf.fn decf.fa.confi. 
cxxvf.in quibusnunqt imponitur pena cot' 
poralis & moriis ubi daranaiurex prefura" 
ptionibus,<5c: indicijs gtuncucp indubitatis et 
fitalia foretqiexefBmcs fudicic trahere! ad 
hoc indubitater credcdu ut p eos fcdra Pau.3 
ca.<S^ .pccdutpdidaad c6dcn5du,fccusifiad 
torqucdil na ex eis tor^^ri pot ut p Mar.in lo' 
cis fupra,<Sf ex hoc habes aliu raodu excufaa 
di horaicidam a pena ordinarfa SC morti» Vt 
qn ex prefumptionibus danaf ut profequiiur 
Parf ,fii«d,trac.fii ucrb.peoa.uerCquia multa* 



dcMxT.in pra.tn.^.qm.et al^Iocts fupra quo 
adcofefrionc uero dic utg Mar.in.d.^.port' 
g.cocurrctibus traditis f} eu,et ibi,et fn.l.t.fF.d 

40 C^l. T tEt no.i hoc q> ad codcnadil ad mor' 
tem non rufficu fola dC llmplcx confciTio nifi 
alia indicia concurrant , Sc idco H iimpliciter 
confiteretur fc occidilTc nec conflat decorpo 
re occifo aliter q per confeffionem non poted 
condcmnari ad mortcm nifi per alias proba^ 
tiones ucrificetur dicla confcirio, ut per Fcly. 
plene in.c.audfti8.xvi.coI.de prefump.Par.fn 
d.trac.ver.confenTo. vbi de conftteme homi 
nem cuius corpus non apparct per Tgo.gra» 
incond Ix.& conll.xxxvij.iMar.in pra.in.^. 
pollq(i.3^ in confi.xiiij.iS^ conn.xxi).<5: conf. 
vii}.«5^con(l.xxxv.5(: confi.xI.<Sc confi.xlix. 
& confi.1 19,51: confi.Ixxvi.& confilio.cxxx. 
de hoc plene per Franc.ponzi.in trac.de lam, 
uer.V9.alIeg.Ang.in.l.i.C.de confefT.Bald. in 
auc.fed nouo iure.C.de fer.fug.Pau.de caf.in 
l.quoties.^.fiquis homincm.fF.de here.inflit. 
xtx.SC Bar.in.l.i.^.illud.fF.adfille. Arct.in gl. 

41 vefic cel. r tLiraitat nifi in cafu in quo aliter 
dc deli<flo non poffet j^bari nifi pcr confellio 
cem,ut in confillcntibus in animo ut herefi ut 
per BaLin.I.fi quis non dica rapere.C.de epif. 
6^cler.5^ ibidcconffrentc fe venenafre nam 
talis confcfTio non nocet, ut per Bal.<9^ Ang. 
in.l.i.C.de confcfl^Si: in.l.fi quis in hoc genus. 
C.dc cpif.iS^ cIer.Cepo.inconfi.xxxiij.AIex. 
in confi.exvi.iirj.uolu. f t Idcm dicas fi inqui 
fitio aui accufatio non preceilcrit nam talis 
confefrio non nocet cum dicatur facta in acre 
nec poterit condemnarf,ut dicit Mar.in cof. 
cxTVC),{ti fi. tlte fi dolo fuent extorta ut quia 
fub fpegratiealTcrcndoipfumlibcrarcfi con 
fitereturnam fi confiteatur non poteflex lali 
confeflionc condcmnarc,ita dixit Imo. in con 
ni.ctx.5c Par.tn trac.findi.car.cxviij.verf.rc- 
quitur quotidiana qftio.in uerbo tortu. Mar. 
in.d.^ . pof^q . ucr.alius preterea . car. ix.i^. col. 
QC inJ.i.^.queflioni.uIt.col.fFdc quefhb.5^ in 
fing.cci.incip.in cofefrum.<&: in rub.C.de 
ba.nu.cxv.«SC in.I.fi quis obrepfcrit.fF.de fal. 
5C in confi.xiit) <S<: confi.xxxij.Bel.in prac.in 

4.4 rub.de quefl.coI.xxxf.<SCfcq.t Idedicas no 
nocere fi dicatfc occidifTc ad fua^fcolionc im 
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lieetnon probet faifhiMaddefcnram non po 
tefl ad mortcmcondemnari,ut per Marlll.in 
prac.in.^.pof^qT.pIene Iafon.<&:Dcci.tn l.ut 
uim.fF.de iufb.<Si: iu.Thom.gram.in Mo.r^.dC 
confi.Ixix.diximus fupra 'in matcria dcfcnfio 
nis,<S^ cx his datur etia aIius'modus excufan' 
4J di a pena ordinaria homtctda.p'+Sed an fla^ 
timq»confltetur ftatim potcfl condemnari, 
dic q, no fed dcbet dari tcrminus ad faciendu 
fuas dcfcnfioes \ quo pot confcirionc tag erro 
nc5 rcuocarc <SCroflito 3 crrore no nocet<S<:no 
cortfto <S^ elapfo tcrmfo codcnac <S<: punit,fta 
SaIi,i.l.ij.C,de cufl.re.cuius dictu A:pra(ftiica 
omnes obreruant,ut per T hom. gram.in con 
fiJ.lxix.in princ.licet contrarium dicerc uidca 
tur in confi.xIix.idem in uo.xiiij.uide pra<fli' 
4^ catn ut pcr Marf.tn.d.^.po(^q. f Et no.illum 
tcx.in.d.l.quifcntcntiam.qiuc ponderat Mar. 
in fing.cviij.incip. alias fuitintcrrogatus ad 
hoc q, fi flantibus probationibus claris QC k" 
gitimis fi iudcx ponit reum ad tortura vt tol' 
lat rcmedium appcUationis vt fit couictus, <5^ 
confciTustuxta.l.ij.C.de iura calum.<S(: Mar. 
in pra.in.^nunc vfdendum.& rcus in tortura 
fit forti8,d£ perfeuerat in negatione, dC nun^ 
confitetur q, non obflante ncgatione poterit 
illum condcmnaread mortcm ftantibus lcgiti 
mis probaiionibus quitex.licetita foleai allc 
gari non tamen hoc dicit cumj non loquatur 
de reo torto fed tortura tefliu,tiitta allcgat ct 
ita dicit ^ill.iex.tenef Bal.i.c.adnram.circa 
fi.de ^ba.uer.i.no.et fcqc Alex.pof^ Bart.i.h 
unius.^.f. fF.de <5fi.pillu tex.et fccjt ct hoc di^ 
Tho.gra.p tllu tcx,inc6fijti).et Maih.in 
c6fW.humanitate.vi.no.ubi et ii fucric tortus 
ex indicijs indubi.licct neget pot tii codenari 
ut pAJcx.i.d.l.uniuSii.Lita nifi torqat ut oii- 
dat focios ct madatorcs,ut p Mat.f cofKfi da 
na clade.ifi.x^no.fedcotrariu t} Albe.iJ.edi 
diI.fF.de qfl.etfcqtCep.i c6f.xxxij.et Mar I 
pra.i.^.nuc uidcdG.ct i.d.l.rdi<fW.et i flng.cc 
lx9.Id.qc} potut noluict Tho.gr.i uo.ij.di: dii 
alias occurrilTet f fco rndi ad hac cotraneutf 
Mar^ct alioru,ut alierod his mois ficfdzt co 
tranu vj quando non fufficictcr fucrit tortu» 
talitcr qi per torturanon fuerint annihilate 
,{>boocs^in alio uao iiDgulan qn fuffiicientcr 



PRACTICA CARERII, 



vt patet n «),vcl locu hab« cStrarm qn fU' 
prruenilTcntclare.pbatiofs velquia fuit lor' 
tu8 ex indici)s 3C non claris probationibus ut 
quia fortc enrnt alia indicia ultra probatio^ 
nes claras 8C fuillet proteftatus uel ut toUat re 
mrdtum appcUatfonis,ut dicit Cepo.in.d.co' 
n.xxxi^quodtamenlocum non habet ubi ex 
tac ilatutum qtin caufa homicidi) uel capita' 



fn.l.i.^. expiIatores.ff.de effracto.Bar.A Bal, 
in.I n fugttiui C.derer.fug.&in.d.l.quicunqf 
& per Areti.in.l iufiurandum.^.ait pretor.ft. 
de fureiur.Kart«in.l Lucio.in fi.ff.dc kg.^.dC 
SC Bal in auc.fed nouo iure.C.de fer.fu.& per 
Imo.in.l.i).ff.dc pub.iudi.& deekctione pc 
narura per Bald.in.l.fi.C.dc accufa.in fi.Pa^ 
nor.in.c.d caufis.de off.delcg. Ang.in.c.ficuc 



li non appellccur ut extat in regno per riiu ma 48 de iudeis. T + Vlrimo circa pcnas imponen- 



gnc curie incip.itcm non appcllatur uigore 
certarum literaru fub rub.de appcll.<S^ Tho. 
gram.f n.d.vo.i).(5^ dum qutdam in caufa rap 
tus allrgaret^ideo tortum ut tolleret remcdiii 
appcUationts ideo poffe iteru torqueri uel cd' 
dcmnariex prcccdcntibus^bationibus refpo* 
di inaduertcnter locutum cum in tali crimtne 
locum non habeat appcllatio iuxta,l.iC.dc 
nLp.uir.dl^.Lraptorc6.C.de tpiCdC clcr.ideo ca 
Icm protcllationem non iuuarc iuxta tradica 
pcr Cepol. in confil.xxxij.polVct etiam pro' 
cedere ubi non eircnt ita clarc probatiocs iux 
cadictum Alex.pofl Bar.in.d.l.uniu8.tn.f.di' 
cto credcrem <^ It probaciones effenc clarffii' 
mc talitcr dcltciu no poffct tcrgiucrfari no 
obiianic tortura poiret condcmtiart nifi tortu 
ta foret lanca 8C fcpius rcpetiia uc omnis pro 
bacio annihilaretur per torcuram &petreuc' 
rantiam tn cortura uc fuic iii cafu prctiufro oc 
currcntc A\ath.ueroin.d. confti.humanitaic. 
pofl Andr.diftinguit aut ex dubitaiis indtcijs 
ael claris probationibus, dC tunc condcmnari 
poccfi Don obilancc tortura licec cuc polftc ap 
pdlarc,^ perAlex.in.d.I.vnius.alias diximus 
47fuprain maieria torturede his. r + Etno.cj> fi 
pcna morcis darctur homictdio altcrnauuc 
vel alio ddicco q> iudcx n5 poccfi darc clcccio 
nem reo yt per Fcl/.in.c.incer ceceras.ver.ad 
uerteiriplicitcr.de refcrip.5iC per Bal.in.l.qui 
cunq^.C.dcfcr.fug.vbidc f^acuioq» decapitc 
turvcl fufpcndaiurpro homicidio an clcccio 
fic condcmnati dC an monturo poilic darc elc 
ctionem mortis dic vc pcrBar.inJ.i.C.qui ad 
Ebcr.pcrue.non po.Ang.in gl.&capuca fpa. 
pen.col.& Bald.in.d.l.quicun<^ . 6c in.l.daia 
opcra.i.col.C.qui accuf.po.& videglcf.iiul ♦ 
auc facta.^. animanci.ff.de pems.&vidc in 
alccrnaifuispenis cuius iic dcccio vc pcr Bar(* 



das aitcdcndum 8C cofidcrandum cd id quod 
diciiur in.I.aut facta.inprinci.fi.de ptn.dC tra 
dit Boni.in rub.dc pcnis.in pcnis namc}; impo 
ncdis hec func cdfidcranda v) caufa dclicci ex 
qua caufa illud feccric perfona dclinqucncis, 
&concra quaperfonam deliquem,tps,Iocus, 
qualiias,quaitta8 dcltcii,euctus,ctas,dignitat 
oobilitas,fcxus, fcictia,& conditio dclinqucn 
cis , vc hec oia colliguniur ex.d.l.aut (acta.d^ 
l.quidam.&.I.in fcruorura. ^.fi. ff.de pcn.c fi- 
cut dignum.dc hoi l.fcruos.C.dc vipubli.c. 
fane.de offf.dclcga.l.pcdius ff.de incend.rui. 
naufr.in confh.qui dolofc.^ in confii.qualt" 
casperfonc. Item iudcx diligcnter aducrtac ne 
grauiorum pcnam imponac q a iurc fiaruta 
rcpcmur nifi ex caufa vt infra dicctur Vi ma^ 
xiitie multis dclinquenttbus, 8C craiTanubut 
tunc cnim opus cft cxemplo maioris pene vc 
alijccrrantur.d.l.aucfacca.^fedd^.l.i.C.ad.l. 
iul.rcpc.ltcmiudcx fcmperdcbcat cum tem^ 
pcramcntobcnigniiatis imponcre pcnam,5^ 
no cii rcueritate.l.rcrpicicdu.4 • furia.ff.de pc. 
tandciudex dcbec cxamtnarc et idagare Aib' 
lilitcr qua mcic,&c.1 dcliqrii ui vidcai fi do^ 
lo auc culpa aut crrore aui cafu aui ncgltgcn" 
tia&: quoinfirumcnio cum qualitas doli in" 
malcfic^s infpiciaiur.l.i.C.dc ficar. voluntag 
enim 8C propofiium difiingiJt malcficia.I.qui 
tniune.ff.de fur.l.quod rcipub.ff.de iniur.l i.^, 
diuus.ff.dc ficar.iiem confidcrci caufam, 8C fi 
nem malcfic^ comiffi vc fi Iibidinis ca feccric 
an animooccidcndivcl alicer dclinqucndf,ac 
cc condicionem , 8C qualitaicm dclinqucntii 
vc fi mi nor auc folitus dclinqucrc aui bone vi 
te conditionis , 8c fame ola ci rcunfpectus iu" 
dexcofidcrec in penisipfis infiigcdis iuxcap' 
dicca ac candc obferucc etiam cradita p Mar. 
in pra.in.^.occurrit vbi ctiam infiruii ludiccff 

qualucx 
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qnaT/trrfc Iiabcant tatn in proccckndo q^in 
condcmnando 3C puntendo ibi uidras hcc cfr 
ca pcnas a furc cfudf fndudas rutfidanc. 

4P r i^Iurc ucro canonico pro homicidio impo 
nitur pcna pcrpctut carccris luxta c.nouimus 
dc ucr.fig.d^.c pcn.tn fi.dc Ficrct.&.c.quarn • 
Ufs.dc pcn.in.vf.Anan.in conli.i. Irao. «SCaJiy 
fn.c.quahccrcc quando.dcaccufa.in.^ ad cor 
rigcndos.Panor.in.c.tuc.dc pcn.Barto.tn 
iij.col.fr.de publ. iud. Ba) .tn I rcos. tj.coI.C.dc 
accufa.cc pcr Panor.cc Fcl/.in.c.cum non ab 
hominc.et in.c.ac ii clcrfci.dc iudi.Stcpha.au' 
fre in rcpc.cIc.i.dcofFi.ordi.uer.occafioc prc 
tniirorum,ct licec in fpccic non loquantur de 

/ homicidiOjtamcn indiilincflelequuntur, er cx 
doclr.Panor.in.d.c.tuc.ctin.d.c.cum non ab 
homi.et Sccpha.in.d.ucr. occafionc dcprchcn 
di potcfl,nam difHngunt dcltc^a lcuia grauia 
grauiora,ct grauirrima,ct pro grauiiTimis di' 
cunt impont pcna p>crpctui carccris grauilTt ' 
inum autcm dcli(flum dicttur,ubi dc iurc ciut 
li mors ucnit infligcndaait pcr laf.in auctc.ad 
hec.C.dciudi. fcd pro Iftmicidio pcna mortis 
tmponitur iurcciuili ut fupra,crgo iurc cano' 



prcfata pcrpctui carccrfs,vt fupra non aut 
damnetur (n niciallum camcn H damnciur vi 
nec retractatur vt pcr rnno.In.d.c.quaJitcr SC 
quando.lo.tj.5^ ibi Fcly.in.d.c.ad corngcn' 
dos.ver.fubdic ctiam.iccra & pcnam cxilij,<S^ 
vcrbcrationis citra tfi pcna fanguinis impone 
re potcfl ctiam in pcrfonis clciicojum vt pcr 
Panor. tn.c.i .de calil . & in c. pre tei ca . dc clcr. 
percu.& in.c.ij.requiris dcappclla.&in.d.c» 
in aichicpiTcopatu vbi pcna corporaJisimpoi 
potcft dummooon tranfcat in emanaiionrm 
fanguinfs.<S:in.c.cum tc.cfc re iudi 6«: in.d.c. 
adaudicntiam dccrim.fal.idcm in fubfidium 
vbi penapecuniaria foluinon poccft vtper 
Parior.in.c.ad libcrandufn.de iudcis.itcm dc 
trulio tn monaflcnu, vt in.c.ruc.dc penis.vbt 
Panor.& Stcpha.ubifupra.er pcnasquas po 
nictu8canonicum,ufdeut pcr Panor.in c.cij 
non ab hominc.dc iudi.& Fcly.ibi in uctf.re' 
fpcdupcnccxilij ubicnumcrat pcnas uarias 
deiurccanonicoplene Fcly.in.d.c.ad corrigc 
dos,& ibi fi moriactnr an dicatur mori natura 
litcr an cura cructatu,et an tunc ctFiciatur irre 
gularis ex hoc fi moriiur cito,ct an poni pof. 



nico penaperpecuicarccrisinrtigiiur hocctia Si fitingabia.CfEtno.cffi rcpcriaiur tmponi 



tradit Ancha.in confi.clvij.et Ccpo.confil.xi. 
vbt vbi dc iurc ciutlf pena raortis inHigitur 
naturalisiurccanonicoimponic pcna dcgra^ 
dationi^' ec tradicur iudici fcculari ubi ucro de 
lure ciuili mors ciuilis imponicur di ponicur cc 



pcrtus canontcum pcna mortis intclligitur pcr 
fciitentiam excommum cationis,ut pcr Panor 
mi.in.c.per veiierabilem.quifilij fint Icgic.ul- 
ti.nor.ct in.c.i.ulti.col.dcfurt.ct in.c.tj.tnglo. 
fi.dc raaio.et obcd.Tho.ij.fccudc.q.xcis.ar. 



fo perpctuo carccrimancipatur.Ct not.<j)iu« jrxulti. C +Scd an pcna pcrpctui carccris moni 



canonicum nunquam pro quocunqi dcli(fto 
ciiam grauiflfimo imponit pcnam mortis et 
fanguinis,ut pcr glo.fj.q.itj.c. prcuaricator.In 
no.in.c.caim oportcat.deaccufa.ee in.c.qua' 
hter et quando.eo.ttt.vbicciam Felyn.in.d.§, 
ad corttgendos.ec in.c.ccimina.vbi Panor.dc 



equtparetur Inno.fn,d.c.quaIitcr ct qn. dicie 
q> fic Panor.in c.tue.depcnis.ct Card.in.c.fi, 
dctranfa.pcr Mar.in pra.in.^.atringa Ccpo. 
inconfi.Ixxiij.Bar.aut in.l.ij.fF.dc pub.tud.6^ 
BaI.in.I.reos.9.colu .C.de accuf.AIcx.laf.^Sc: 
aJij in.d.l.tranfigere dicutnon moriicquipa' 
collufdc icgcn.doc.maximcPau. Alexan.ct JJrarifcd damnatioieinractallum.r f Et uo.cp 
laf.in.l.tranfigcrc.C.dc tranf.Fcly.in.c.fi qii. licct pena perpetui carccris fmponat tusca' 



iij.coI.de refcrfp»Ccpo.in conlU Ixxiij. AJcxa. 
pofi Bar.in.d.l.ij fF.dc publ iud. Paul.de cafl. 

inconn.cxix.pIenifTimcMaria.Socy.in.c.fcn 
tcntiam fanguinis.nc clcr.vclmona. Panor. 
in.d.c.at fi clcrici.tSi: in.d.c.nouimuf.ubi dixit 
non rcpcrire iure canont co penam mortis, 6c 
in.c.ad audiciitiam.de crim.fal.<5^ in.d.c.ar^ 
chicpifcopatu dc rapt.bcne tamc impoit pena 



nonicum tamcn proccdit in punicndisclertcn 
noii aiit impunicndis laicis procriminibuB cc 
clcfiarticis nam Jatco non potcfl imponcrc ta 
lcm pcnara pcrpctuicarccris,tta dixit Oldra. 
in cofi.lxvirj.incip.queritur,& Kotna.in firg. 
ciiij.fncip.iu fcis.q» dc iure ciuili.& dc pcnis cc 
clcfiafticis et pcrpctui carccris pcr Crpol. in 
d.confi.lzxiij.cc anepffcopusdanacsad pcr^ 



t 
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petuos carcercs pofific I remeri a referuare tut 
minuendi penam arbitrio fuo^dic vt per Fely. 
^ in.d.$.ad corrigendos. T t Sed an tudex fccu' 
laris poflTit damnare laicum ad perpetuu car' 
cerem 3£ an damando valeat ienia tex.in.l. 
feruo.C.de pcn.flC in.l.incredibiIe.fF.eo.(5i; in 
I.aut damnura.^.folf t.ft\eo.6^ Bar.in.d.r.ij.fF. 
de pub.fud.^ po(i eu Alex.«]> non poteO dam 
narefcd Bal.in.d.l.reos.poft glof.in.d.l.incredi 
bile.&: ibi Bald.dicunt valere fentcntiam fed 
reuocari polTe at Bal.tn conn.ccclzxx.ifj.uol. 
; dicit fententiam elTe ipfo iure nuUam. T fSed 
an damnatus ad perpetuos carcereseflfVciaiur 
infuccrrTibilis vt ii heres fndituatur ponit ha 
bcre herediiatc vel ab inieftato fuccedere tra' 
dit Bar. fn.I.<.C.pe his qui ad liber.peruen.no 
po.vbieiiam cp non potef^ daranari.Et an eFR 
ciaturinteftabiJis, vtnon poflTitfacere tefta- 
mentum Ange. Imo.Alex.Areti.d: laf.in.l.fi 
quismihi boa.^.i. fF.de acqui.here.Alex.poft 
Bar.in.d.l i).fF.de pub.iud.Ange.in glof.quf 
iud.car.tu.vbiq»non poteft daranariio non 
efFicitur Ueftabilis Fulgo.in confi.cxliiij.Fely» 
in.c.excSicamus.in fi.de herc.dC plene in.d. 
4.ad corrigendos.Etdixit Ange.in cofi.cclvf. 
cp iudex damnas aliquem ad perpetuum car^ 
5 5 cerem tenetur actione iniunarum. r+ Et no. 
eiiam aliam penam de iurecanonico vltra p 
petuu carceremq» poteft ^ tabilibus deliciis 
grauiflVmisvt herelimutari& appoi ppetuo 
tnmuro murari,viin.c.i.5^ ibi pcrpctuomu- 
randus de hcre.fn.vi.5^ in.c.vt corailTi ibi car 
ccre Vf 1 rauro eo.iii.Fely.f.c.cu no ab hole.in 
J7 ver.refpectu peneextl^.deiudi. rtEtnot.<;^ 
Jtcec dc iure canonico nd poffic iraponi pena 
mortis,ftd perpeiui carcerisut fupra ,poteft 
taraen pro homicidio tradi curie feculari con 
dcmnandus dC puniendus pena raoi tis periu 
dtcem fecularem precedente tamen priusdc 
gradaiione ipfiusclerici,ut per Ange.in glo. 
.5^ caput a fpatulis,ubi tradit 3C traditurin d. 
c.cum non ab homine . in quo uidcndum eft 
primo quefint deliifhidegradatione digna fe 
;S cundo de forma degradatiois . rtCircapri- 
mum not.dupkcem efTe dcgradationem ver^ 
balem dC acflualcra de quibus in.c.i.de penis. 
nuvt.dC dod.iraduDC iii,d*c«cum uon ab ho^ 



mine.SC in c.at fi clencf.de iuduSC Spec.feti 
Ku.de accufa ^ . ^ .uer.itera queritur de forraa 
Ioa.de firmo.fn fuo tracfl.de epifcop.viij.lib. 
ulti p^r.SC Fely.in.c.non poteft.circa fi.de rc 
iudi.do<fl.in.c.qualiter& quando.de accufa. 
6C in.d. c. tue.de pen.Ange.in.d. glo.&capuc 
af^t.vi.col.uerbalisenim dcgradatio fitob 
grauiora SC enorraia deli<rta , ut in adulierio 
homicidio,<S(: alia de quibus per do»fl.But.5C 
Panorm.in.d c.at fi clcrici.6i: in.d.c.cum non 
ab homine.& rn.d.c.tue.Verbaliterenim dc- 
gradationis dicitur deponi, SC pena dep6ni§ 
iraponitur tahter degxadato quod intelligas 
duramodo fit incorrigibilis,ut quia tertio mo 
nitus non defiftat , ui dicitur in.d.c.cura non 
ab homine. vbi glo.&*doc.in.c.at fi clerici.et 
fn.d.c.tue.«S: Ang.in.d.glo.idem a^flualisde* 
gradatio fit ob enorraia d: grrauiora dclicfla 
d.c.at fi clcrici.^.de adulterijs.fi: ibi Anto.5C 
Panor.(&:in.d.c.curan6ab horaine.&Ang. 
tn.d gl.et gl.ord.in.d.c.ad c6priracdil.de of^i. 
79ordi.<5^ tbi dotfl.ft tSed an-p homicidiofiat 
acflualis dcgradatiOjrf^tradaiur curie fcculari 
puniendus glo.in.c.ad abolendam.de here.et 
tn.d.c.cum no ab homine.ponit triadelKfta in 
quibus adualiterdcgradatur traditur pu' 
niendus curie feculari herefi . falfitate SC iniu" 
ria dC contumelia faifla epifcopo fuo do<fl.ib< 
dera ramin.d.c.at ficlerici.Q in.d.c.cura n5 
ab horaine.qeriam in.d.c.ad abolendam.raa 
Kime Panor.in.d.c.at fi clerict.uer.ad lertiu. 
poft Ani.<S(: Ang.in.d glo.adduni.nonnullos 
alios cafus in quibuspotcft dcgradari atfhiaU 
ier<5^iradicuriefccularidcquihus ibi p eos 
quo ad aGt ad maicria nram hoicidij conclu^ 
dut p tcx f.d.c.cu no ab hoie iio dcre tradi cu 
rie feculari nifi cocurrcte incorrigibiliiate, vt 
qa plura comittat hoicidia ija tuc trj^di pot cu 
rie fcculari,idc fi hoicidiu fiierit ^lificaul utcja 
P afTaflfiriil comilii.m uel ^duone ucl £ paf 
ricidii1,ucl contra print ipum dfim terre, ut g 
Capi.indecif.fa.c6fi.cxxx <S^ decff.clv.tn hii 
cnim pot tradicuric feculari,& occi3i,Sc ita 
dicit in difputatioe cocJufilTr Panor.una cura 
Anch .SC Ang.in.d.gl.dicit ct fi n6 fit i corrigi 
bili8,<S<: tex.in d.c.di n6 abhole.incjtri no po 
nac pcna JJgradatioi* itcliigiit dc firaplici ho" 
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miciSo,8C !ta rcndcnt predtcti doct.dC coitn 
tcnetur & pcr Arcu in.d.c.cum nonab hoic. 
xri9.col.Fcly..c.i.in fi.dc li5i.<S^ in.c.inqutn' 
tionis.i.col.deaccuf.5^ Anch.in confil.clviq. 
Fcly.in.c.fi quando.v.col.dcrcfcr.vidcda lon 
ga difputatio Panor.in.d.r.at fi clcrici. vcrfi. 
ad tcrtium vfq? ad fi poll Ancha.cuius vcrba 
rcaiTumit 3C ibi pct cum vidc cx quibus dcli' 
ctistradtccuric fcculiri,<S(r an fit ncccllariai 
corrigibtlitas 3C ibi in fi.pri.fcntit q> in grauif 
fimis vbi pcr pcnam cccIcfialhcam,<S: ius ca' 
nonicum non potcfl puniri dcfcctu pcnc tra^ 
diturcuric fcculari Fcly.vcroin.d.c.fiquan' 
do.dicit nondefcctu pcnc fcd Jcfcctu cxecu' 
tionis pcnCjdic vt pcrcos,5^ per Firma.in.d. 
trac.de cpo.viij.Iib.vlt.par.& vidc Bald.in.I. 
cura fratrcm.Cad (ilic.dC in.l.prcsby tcri.C, 
dc cpif.tS: clcr.in matcria dC pcr Hofti.in.c.fJ. 
dc hoi.<5<:gIorin.c.iJ.nc clcr.vel mon.vbidi' 
cit prohomiciJio dcgradari quod tamcnin' 
teUigit Butric.in.d.c.at fi clcrici. dcgradatio' 
ne uerbali,& non ^ctxssM^SC uide multa trad^ 
ta per Dcci.in.d.c.at fi clcrici.xxii).co.<S^ fcq. 
ucr.ucnio ad tcrtium.& ucr.pollrcmo.de hoi. 
dcrico.cS^ in.d.c.cum nd ab hoic in qbus plc' 
nc tradit in quibus cafibus dcgradar,<5£ qua' 
litcr fiat dcgradatio <S(: an rcqrat ic orr igibili" 
tas,<Siiqn punit fcorrigibilis abfq» tlgradatioc 
punitpiudicc fccu.plencdic ut p cu,<Sd uicj p 
Mat.i c6ft.rcg.dc ^fonis ubi ponit que rcqrac 
ut tradat curie fcculari,<Stan p hoi.5^ an ^ rc 
bcllioc,<&: cri.lcfc mai.&an priucc bniicijs,^^ 
an pcr iudiccm fccularem dic ut pcr eum, SC 
dc pcna homicidij fccundum tus canonicum 
60 per Mar.in conilvij. rtNo.tamcn ordioctn 
craditum pcr Panor.in.d.c.ciim no ab hoic.c;^ 
primo pro grauilTimis dcponitur.tj.cxoicatur 
uj.anathcmatizac.ii^.n cri: incorrigibiiis,6C 
dcucnitad profundura malorumdcgradatur 
3c tradiiurcuric fcculari punicndus licctibi 
dicat non rcquiri aliam dcgradacioncra tri' 
bus lilts intcrucnienitbus cx quo ecclcfia non 
fouct cum fcd exutus t(i oi priuiJcgio dumo 
camen pronuncict illum incorrigibilcm ciTc, 
d^dcucniiTc adprofundum raaioru<9^ cxu» 
tum prmilcgio aliasobtincret priuilcgium,vt 
ibi pcr PaD0t.<5C poli cum pcr Barba,<SC alios 
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^ipoftill.rt Etan dcgradatus rctincatpriuile' 
gium fori,dic vt pcr Spccul.in tit.de compc. 
iu.adi ^.i.vcr.in cibufdam.vbianicq tradatur 
curic lcculari rcitnct priui/egium kcct dcgra* 
datus.Etan rcrineat priuilcgium.c.fi qsfua' 
dcntci^dic vt no.in.c.ij.dc pcnis.in.vi.vbi 
vcrbalitcr rctinct actualiicr non p.d.c.^.in fi. 
6t dC Mar.in fing.cvij.T tAn aucin aJTaflino fie 
nccelTaria dcgradatio ut puniri poiTit a iudicc 
feculari an ucro taq cxutusoi priutlegi o clcri 
cali a iudicrfeculari puntri pollit iuxta.c.i.de 
hdi. in.vi.Par.in tracta.fin.car. xxxviij.dicic 
abfqt dcgradacionc puniri pofTc cu a iure ipfo 
facto fit dcgradatuspcr.d.c.i.Stcph. aufrc.in 
rep.clcm.i.dc oiFi.oridi.dc poteft.fccul.contra 
ecclcf.pcrfo.xviij.fall.& Marfi.in.I.i.in princ. 
nu.lxi.FT.de ficar.& in.l.t. nu.cvij.C.dc rapc. 
uir.& in confil.ix.dic ut per doct.in.d.c.at H 
clcrici.<S^ in.d.c.cii non ab hoic.vbiplcoc De 
ci.poft Panor.(S^Anto.qui dicunt rcquiri de>' 
gradationera actualem intelligcntcs.c.i.cf hof» 
in.vi.loqin vcrbali dcgradarione quafi ipfo 
factofit dcpofitus 8C dcgradatusucrbalitcr ta 
men rcquiricur actualtsdegradatio dic ut per 
eos ibi dC cutn materia fit canonica nec liceat 
ponerefalcem tn niclTealienaad canonidas 
cduola in.d.c.at fi clerici.et c.cii non ab hoie. 
r t Circa fccundum dc forma dcgradationis 
SC, qualiter fiat ifia dcgradatio,(S(: quo ordine 
dic pleneutin.c.dcgradario quodeft.^.de pe 
nis.in.vt.& ponit Spccu.in rit.de accufa.^.9. 
uer.dcgradatur.<S^. Viiij-^ traditur in.c. non 
prit.de rciudi.<5^ Deci.plcnein.d.c.atficlcri' 
cf.Iac.but.& Bal.in auc.prcsbiteri.C.dccpiC 
8C cler.Bart.in.I.qui uno.4. exautoratur.ff.de 
re milit Ftrma.f.d.traidc cpif.vi^.lib.ult.par, 
dCj} Mat.in.d.coft.dc ^Conis.dC de forma de* 
gradationis militispcr Bar.in.d.^.exautora' 
tur.<S^ pcr Pari.in.d.trac.v^.car.<5^ dedcgra' 
tioncdodoris ibidem,&pcr Bald.in.lJ).^. 
ignominie caufa.ff.dc infamib.SC pcrThom. 
gram.in uoto.xxv.& per Alexan.poil Barto 
^4 lumin.l.prima.C.dcdignit.lib.xij, r+£tcx 
quo fupra dictu cfl iraponi pcnam perpetui 
carceris qualis cfTc dcbct taks carccr Sc an ta 
lis q> flarim moriatur dic q> non fcd qj confcr 
uct pci aliquid upus occ 9 fafflc iUttm mo* 
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rtatur utpcT Panor.in.d.c.cu non ab hocin fi. 
5^ loan.dcligna.in clcm.i.dc pcnis (Stpcr Fc' 
li.in.d.c.cum non ab hominc in Q.SC iac.qua 
liccrtS^ quando.^.ad corrigcndos de accuf.^ 
tbidc alia pcna cp ponaturingab^sque non 
eft in ufu . Et no. ubiecclella dcgradatum 
ttadic ciirix Prculari debec Iterccdcrc ne mors 
tnfligatur SC iudex fcculans faciat ad iui hbi' 
tii.viin.d.c.nouimuj dc ver.fig.Pano in.d.c. 
cum non ab hoc verfl. fecundo opponitur .d. 
^fC.nouimus. Tt Sedquid fifuitdc gradatus 
per iudfccm ecclefial^cum 3C tradiius curiz 
rcculari ii opponir dC allcgacdegradatus nul' 
licer FuitTe dcgradatum quiscognofccc de dc' 
gradationisnuliicate an polTit iudex fccularis 
dc hocc^dicper StefFa.aufre.in.d,clcm.i.in tra. 
depotclt.fccul. contraecclef.perfo. in prima 
reg iii).faIIen.ubia1IegacL/Ucara de pen.iiul.fe 
cunda.C. depri.fcol. hbr. xi). ubiettam anla 
ta fcntentia perpetue dcpofitionisinfaccrdo» 
tcm Sc fuerit follcmniter degradatus dC cradi' 
tus iudici feculari per eum pcna Irgitima pu' 
ntendusaniudexfccularisdebeaceum 8C cau 
fam cius 8C cnmina iterum examinare dic ut 
^^pereum . f t Icem puntturhomicidade iure 
canonum ut cflFiciatur trrcgulans 8C priuetur 
officio 3C bencficio vt in.cjq.8C pertotum de 
homicidio 8C per cotum declcri.percuff.(S<: dc 
cleri.pugna.iDdue.4f.difti.ptotumtc.50.di' 
fti.c.cJcricu 8c.c.dt his clericis 8c in.c.pcn.dc 
homicidio dC fpecul in tit.dc difpcnfa.§»iuxta 
vcr.fa(flo aut.ied an ipfo fado an pcr fcntctia 
priuetur^dic q> non ipfot ure fcd per fentcntta 
glofin fum.xv.q.vi^l.glo.fin.in.c. pailoralis, 
vit).diftin.Car.Panor.Imo.<5<: Fcli.in.c. qucre 
lam dciureiur.ver.fim;litcr. docl.in.c.cu non 
jiC^minedciudi.idC (n.c.cumnounsdc coti 
cefi". prcben. vbi Panor.5^ per Corf.in fing. in 
vcrbo fentenna lo vlti.vbi plcne 8C per Felin. 
plenein.c.inquifitionis.i.colum.dcaccuf.ecin 
c.expartc verfi.quod .lut pcriurusde rcfcrip. 
Bald.in.l.fratrem vlti.colum. C.dehis qubus 
vtindi.Mar.in pra.in .^. poftquamThomas 
ferra.in caute.xliifj.& per.Pccrum dc fotaxio 
<nfiiocra.dire<5lori) ele<flionum fccunda par. 
c.xxx»cxcendecti3m in intcrficicnte iudeum 
nam priuacur bcncficio uc per Aich.in.c. mi^ 



ininor.l.diftin.Fel.tn.d.c.inqutfitionis vbi dat 
cautelamvt ante priuationcm pcr fententiain 
renunciet alicuiamico^ut poft difpenfationetn 
amicus ei renunciett.^ ftc ante priuationem lc 
gicime recinet homicida bcncficiij ec per Tho, 
fcrra.in.o.cauc.& Detrumdcbia.in.d.tra.&: p 
Ioan.de arno. in fingu.xxi). vbi Jiinita nifi m 
deIi(flo qualificato uc iiT airairinio na ipfo fa< 
ifio cftpriuatus fi conftac iuxca .c.i. dc hom(« 
^7 in.vi.poft FcIi.in.d.c.inquifitionis. f t An aut 
cum bona confcicntia pera<5la penitcntia ho' 
micida retincat bcneficium ibtdcm pcrFclitu 
SC Imo.& aliosin.d.c.ctuTifloftrisHenn. bo« 
tfn.c.quefitum de ccmpo.oid &ibidcm an fa 
ciac frutflus luos liomicidaBald.Pau <Si An* 
ge.tn.l. predonis.tf.de pcii hcrc.Paul Alcxa. 
8C laf.in.l.i.C de hisquibusut indi Anch.in 

c. felicis de ]iere.tn.vi.FcIi.in.c.de quarta vcr. 
faciunc poftremo predtcfla dc prcfcrip. 

An autcm homicida polfit renunciare he 
neficio quod habec per Fcl.in.c.ir nofira de rc 
fcrip.verfi.cccerum quando apoftiibbis L(V 
snitatamenprcdKflain tiomictda qualificato 
Aic afTafttnio 8c parricida nam talis tpfo iure f 
priuatus ofFicio 8C bcneficio uc in^.c.i. de hci 
mi.in.vi.do<fl.in .d.c.cum ro ab homineubi 
Panor.Si: in.d.c.at ficlericipoft Anco. 8C Fc^ 
li.in.d.c.inqutficionis ubi ica Jiniitat 8C de ifta 
irregularitace propcer homicidtu<5(C perculTio* 
jiem vidcmultaj)erSpccul.(n titu.de difpcn^ 
fa.§.iuxtapcTtotum«S:ibi declerico cirugi' 
.coquod proptcrimperiiiam dimalam cur5 
-ex incifione vene vel potatione fecit mori in 
Jfirmum 8c vulneratum 8C ibi de extrahete fa 
giitam de gu<flure vcl pccllore vulnerati pro' 
pccr quod cuius fuit mortuus cfficitur irrcgU' 
laris 8C dc eo qui infirmo deditpotu uel aliud 
fimilc conira confilium mcdici ut ibi per eum 
i^.colum.vide in verfi.fcd qucriiur quado oc 
cafionc homicidi)cum fcq.vcrfi.muUisAipcr 
dotfi.in.c.ad audienciamdehomicidio 8c in 

d. ^.iuxta verfi. fed quericur quando efftcicvir 
irrcgularis ratione mandatifii confiJ^ 8C iu 
verfic.fa<fto aurem quando propter homici' 
dium perfccdmilTumcfficitur irrcgularis 8C 
in vcrfi.qiYd fi agcnti pcr rati habiiioncm 8C 
dc dido vkrlic.fcd qucriiutyfqp adfi.^. iuxta 
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prfofequcre materi am irregularitatis ratione 
homicidij dC percuirionis cuius di(fla addcda 
etTcntin matcrr)s fucsmaximcin dite cim 8C 
in mandantcS^ conrulcnte& ratumlmtc 6C 
per fe facicnte tbi ergo addenda llqua ibi d/ifla 
no lint ex dicfiis pcr Spccul.ubt fupra v^bi mul 
ta ponit confcretia ad prem(^Ta.Et an occidcs 
mortuu fcu t loco lctali vulncrans raortuiiaio 
occf Jcdi etFictatur frrcgularis flcut (i viuu oc 
cideretdic uc per Marii.tnJ. qui fine.fF. deqo. 
^^ff Ec quts potut dffpcnfare fuper hdtcidio 
ad ordinesiS^ beneficia obtincda dCandC qua 
do eps dilpenfat profequcrc ut pcr Spccul. in 
d.^.iuxta in H. verli.qii autc dC pcr quc poflic 
c<rcafrregularfcate homicidt) difpcnfare& tn 
^.feq nunc dc epifcoporum vcr. prohtbcc aiit 
cpsdifpcnfare cum homicida dC tn.^.nuncbrc 
uiter ver.quinto cam homicida ec pcr docl.in 
c.ac ii clcncf ec in.d.c.cum non ab homine ub( 
Anto &Fcli.(5^ Panor.<S^ Dect.dicut pereos 
quando pcrpapapro hoicidio voluni^no dC 
cafuali «S^ quldo pcrcpifcopijsS^ per Pcir. de 
biaxfo i.d.tra.dtrc<f}ori)<Ic(fiio it).par. xxx.c. 
vbi difbnguir de bilncto curato ut folus papa 
& bcncficio liinplict vt cptfcopus polTii t" dic 
vt pcr Feli.in.d.c.ad audicnti^m dc hocidio . 
70 r t Ecanepus aucetusvicarfuspoiric pe^ 
nampriuacionfBbeneficforumcommucare tn 
pecuniariam dicurper Paul.inconll.ccvrj.c^ 
non 3C quia matcria cQ canoniflarum ad eos 
raeremittam 3C hec fufficiunc quo ad pri' 
nium fequicur decaulls minucncibus penam 

71 horaiVidi). P" I Circa itaq? fecudum ex quibut 
caulis pcne homicidt) minoraturautdiif cra* 
cur dic q» caufje prednfle in fupcnonbus locis 
recttace mtnuuc penam ordtnariam homicidi) 
vt fupra tn matena madati dC in maccria cau 
faril excufaiutii homicidtum ex quibus mi' 
nuitur pcna ordtnaria funt etiam nonulle alie 
caufx& minuenfe8& difFerenccspcnam or- 

72 dmana homictdt) CfEt pnmo excufat 8Cmi 
nuic pcnam ordinariam homicid^ 3C eft cau' 
fa vc minuatur viilitas publica, dC idco fi ho- 
inicida elTcc unus magnus arcffcx caliter quod 
ctus vica elTcc profucura retpubhcepena nii' 
nui dcbcc nonmorcis imponifcd alia rainor 
vc rclegati6isvcl,pecuDiaria icfcribcdo ad prin 



dpem ut no.r.I.ad beftias. ff.de penis per qiil 
lcgem dixic Dy.euafilTea pcna ordinaria qu? 
dam infignem artificcm fabrum qui foctu pcr 
cullit Sc maiius amputat i dcbcbac fuit dtda 
pena mitigaca per principcm ratione fue peri 
rif pro hoc cciam.i<tTon omnis.^.fi.iF.dc re mi 
li.ubt pcr principcm potcfl indulgcri transfu* 
ge qui alios dcmonf^rauit ita per P.ir.in crac. 
nndi.in verbo pcna in princ. vbt dicic fc altas 
habuiiie in fadco dC eualilFe qucnda bombar<* 
deriam quiocddcrac quendam quifuic rdc 
gacusa patria pcr anno.squinqtquibcnc fer* 
uicrac in bcllo idruntino pcr Lud. m fing, 
xt.& 1 fin.cccclxi.fncfp.infcienlis laf in.l.lex 
cft.ff.dcleg Math.in prohe.confli. in prin.ix. 
no &in^.nos itaq». vi.no. vbicciara de dete 
gcnte pro<livfiioneni Fcli.fn.c.querenti.iij. col, 
deofFi.dclcg. Ccpo. plene in.^.cauc. in pnn. 
Vbi Itmfcac mfi curaulcus alicer fedari nd pof* 
fic.l pen.fF.de ficar.nifi incerficiacur nam cunc 
acceleratur execucio vc dicccur 8C uide p lo. 
de ara.in epico.lii) poft Feli.in.c.cumillorum 
i).coI.defcnc.exc6i,vbi dc arttHccpitfiore pc- 
na manus pumcndo quod polft t fibi amputa* 
ri vmis digitus 8C in epito.fcq.lin). qu^ido dc 
beret libi linguaamputari ratione blasfcmi*. 
tfi Etaliocafu accekracur cxecucio vc fupra 
vbi condcmnatus efTcc latro raanifcflus vcl fe 
dutflor prerumpcns nam cunc fieri poiTtt exe* 
cutio dcindead principcm rcfcribi,l. fi/to tx 
heredato.^.^.d^.I. vero.^.fi.fF.dc intufto rup. 
tcfta. 8C perCepo.confi,xxxvi.tn.fi.glo.in .K 
8C ii fcucrior ubi doA.C.de infami.Marfil. in 
pra.in.$.oportunc.i).colu.(5(: in.l. quifalfam. 
fF.de lalf.& fn,I.qui cedcm.ff.de ficar. Fclt. in 
c.flluddc maio.d:obcd.dod.<SCBar.i.l quid 
crgo.^.pena grauior.ff.de infami.plcne laCin 
l.t g.ff.dc lcgi.5<: plcne Thom.gram. in conf. 
xxix.in fi.fdem dic quod vtilis rapubl ice no 
potef^ torqueri ut per Mar.in.l.cdnftum.ff. dc 
qudlio.6^inpra.in.$.cxpedita. Item iufla 
caufa minuendi penam func feruicia prelhca 
prtncipi nam fi quis diu feruicrit principipc 
oa ordinariapotcft mtnorari ui no,gl.(8t An* 
ge.in.^.planetnfb.de iurc na.gen.duf.in ver, 
mcritum. Thom gram.in.d.cofi.xxix, circa, 
fi.allegac Bart,caiic,in (uo cra. gloiic mundi. 
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Vi.par.Ttx.conlidCTa.^.col.S^.xxxvf^ confid. 
in.fl. f Item ficondcmnatus fitbonc vitx cc 
fame na talis bona vica Sc faraa c(i luda cau' 
fa minuendi penam ut per AJex.in coil. cxxf» 
74 vrj.vol.facit.c.reg ad peruerforum.P' t Item 
priuilegiutnliberat amorte nedum minuere 
poteii nam cardinales iiabent priuilegium uc 
y^"^^ (i condemnatus ad morteni ducatur ad fuppli 
^ ' i , cium 3C eifiat obuiam cardinalis 3c caprlUl 
'^•^* appofuent in caput eius no potefl exequi fen 
tentia ad mortem fcd hbei-atur ita per Bal. in 
}.addtcos.G.dcappella.<S^ ibi Paul. dc caft. SC 
per Amodc.iuQi.in tra.iind.fub num ccli^. & 
ideo dat cautelam Cepo.in.ij.caut.in princ.vc 
procurctutcardinalistranfeat per viam per 
quamducicur condcmnacusad fuppliciu dC 
^uia llbi faciat 3C appon at in capite codcna 
Cf pileum 3C crit liber 3C per Par.in tra.find.in 
verbo pena verii.an fi primo . Vbi ldcm for- 
te eirei in filio regis nam i\ obuiarec condem ' 
natoadmorcem pofTec eum liberarc camen 
fub diibio rcliquic tn filio regiscum ceneacur iu 
ninam facerc nec obuiare iuflitte.l. mcmine' 
rit.C.unde vi.idera dicit ibi Par.fi laqucus fue 
ricfra(flus& ilJefus euadat dum fufpenditur 
nam dcbet liberari 3C fupra didium efl idem 
dicic Arcliidia.xiij.q.i).c.quefitum concra. gl. 
ibi «5^ Koraa.in firigu.in verfic.ecclefia. verfi. 
fugicna 3C per Oldra. in confilio quinquagc 
iimoquarto in fi fi obuiarec condemnatus du 
ducitur ad fupplictura corpon Chrifti nam li 
beranduseft vt tbi per Archi.6c Card. in clc 
menc.prima.^.infiiiutione in fin.de reli.& vc 
ner.fanctorum quod vcrumelidummodo ad 
f pfum corpus rccureret.& fufccpilTet commu 
nionem ut habetur pofc Feli.in.c.quercnti de 
7* ofli.deleg. vbi ciia de cardinali . f Iccm piC' 
caspatcrna ccaufaminuendc pene mortis <S^ 
fdcof]pater prefctKat fponccfiiium homici' 
dam liconflac dc homicidto non dcbcc pcna 
ordinaria puniri fed alia mitioripcr ccx.in.l. 
nfliicsagrum.^. dcfertorcm .fF. de rcmi. per 
*^icm dtxic PauL dc ca. cuafilVc quendam fi' 
Inira cuiufdara.merc»toris dC obflcnfo cex. ira 
^rracori qtii voluic videre pepercit filio ob 
jptMitaneam prefentationem facf^ara a patre 
iiC rclegauit ipfum ad trpus de quo dt(fto pcr 



Saly.in.l.proptertnfidfas.C.ciufafaif.nS poi 
Feli.in.c.accufafli vIt.colum.de accuf.Augu. 
pofk Ang.in glo.necnon ad qL:erelam.vt).car. 
verfi.xxt.Cepo.fn.i.caute.Paul. deca. in con 
filio.ccxxxvi.in fi.& Feli.in.d.c. querenti per 
Bald.in.l.fi.in fi.C.de vfu rcf.iudi.Iaf.in.l. de 
quibus.xv.col.f^^^de legi.Nico.boer. in cra. dc 
fedi.vf}.prefuppo.in fi, Mar.in .l.ii).^. in audi» 
cu.fF.de ficar^s 3C in.J.i.^ ad quefbonem vcr. 
vlteriusno.q» patrr .ff. dequeflio.6^ dixifu« 
pra,nec talis cautela nimis tuta ed cum iudi' 
ces eam non attcndanc cum camen obferuare 
deberent cum fulcita autoritatibuscc ea aliaa 
vfusfuiin caufa I.omictd^ fretustamen ex 
quo inter confanguineosagebatur fpe futurc 
remifrionis5^ indulgeniie propinquotii pro ut 
pofiea euenic nec ea cum extraneis fuifTem 

76 vfus . r-Htemfiinminerec forte periculum 
principisutquia fciret tratftatum vel prodi' 
cionem 3c cudemnatus diceret fe coram prfQ 
cipe veUe nominare tracflantes nam tunc de^ 
bec fuperfedcri in cxecuttone ut refcrc Par. fn 
d.tra.find.in veibo pena verfi. an fi lo pnmo 
vbi refert ita concingifTc in quodara Komano 
quifuicJiberatusne detegeret delidum papc 
SC perFeIi.in.c,fi.quando.i). coIum.de refcrip. 
3C pro hoc facit dtdum Bald in.l. fecunda .^. 
pofi.ff.de orig.iur.vbi tradic deeoqui voliut 
fubnpcre arcara credcs plcnam pecunia 3C in 
ca fuic inuenta li|cera cra<fcacu8 contra prind 
pemandcbet fibiindulgerf fireueJauit prin* 
cipi tamen dicit Paris hoc cauendum nec re- 
tardandum executionem capitaJem immo 
aciiu8puniridebet<S(: hocpertex.in.l.fi qutt 
forte.ff.de penisSCptr FeJi. in.c. querenti.^. 
col.de ofFi.delega.ad idem tex.in.l.omne deli* 
cftura.Vfin.fF.deremili. vbinon dcbft parci 
promiieti fe velle capere multos criminofosdC 
iatrones 3C demonfirare transfugas Par. vbi 

77 fupra. r t Item diflTertur cxecutto fi pofl fen» 
teniiam liquei deinnoceniia r« vel iudex vi* 
dcret tniuftam cilc fentcntiam vt per Bart.dC 
Alcxa.pofi:eumtn.l.t.^.fiquis vJtio.fF. deqjk 

^S p-fltcm dtfFcrtur executio fifententia fuertt 
1 niufia nam execuior debet fuperfedere 3C rtp 
fcribcre fuperioti vt plenepcr Alcx.in.J. adi* 
uo pio.^.ia vcnditioac in fin.fi.dc rctudi» 
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7P ^+ItemtumultuspopuIi facit differrc cxc' 
cutionemnon tamcn hbcrare ncutctiam fa' 
ctt accelerare cxecutionera non.tamen innO' 
centem condemnari.I.dccurionura.Cde penis 
1 adbefttas.ff co.I qui cedem.ff.de ficar.ubiin 
digniiate poluufi homictda ii deportatur ficri 
debet confulto principe niii tumultus nd pof 
fet aliter fedari nam eo in confulto poced de 
portari dC per Specul.in titu.de fequcft.po. et 
fru.^.f.verti.frd nunquid.nu tanienad tumul 
tum popuii poteit condcmnari ut perMon* 
lal.in traA.de re probaicn.pila.verlic. 6C hec 
fufficiant Sc vcrii.ad hec omnia no.in.d.I. de 
curionum&: in.l pnuatus ff.qui 3i a qutbus 
dC q> potelt accelerari executio non autem c6 
demnari per Aniod.iuiii.in trac.lind.fub. nU' 

80 me.clvi. f t Idem acceleranda ed executio fi 
periculum el) in mora ut quia iudex timeat 
neamicid^ confanguineicodemnati faciant 
tumultum& auferantcondemnatunam dc 
bet accelerariexecutio eciam durancc termi' 
no deienfiouis ut per Card.in ira.find. vcriic. 
ccxiip.tncip.adde q> iadis Bald.<S^ Ang.in .1. 
cumreis.C.deprnis Marfi. in.d.I. quicedem 
dC per Roma«in fingu. ;8|. incip. licet iudex 
Cepo in cau.i).in fin.prin.Iaf in.l.i.vlt. colu. 
ff.dcofff.affe.6!£ uidc per Par.in.d.tra.in uer 
bo pena in prin.& in verfi.an fi lo.vlt.glo. in 
d.I. decurionumin vetfic.cxclamatumeft q» 
nec etiam torqueri poteil ad tumultum dC 
clamorem popuU 3C alias allrgaui in faclo li 
cct officialis befiia ad lumulium 3C ciaraorc 
populi intulit plura genera torroentorum dC 
torius perfeuerauit in negatione . 

•1 r t Item differtur cxecutio fi pnnceps vel fu» 
periormandaret punirigrauiori pcna quam 
fitdusconfuetudo veliusdefponit nanp tunc 
non ilatim fieri dcbet execucio fed differri per 
criginta dies vt eit afus in.I.fi vendicari.C.de 
pentsglof.in audlentica demandat. princip. 
^.dcniqiirverfi. nunciandum glo. in capitU' 
loprimo verlicu.nofcitur in fin.deconrtitu. in 
fexto dC in cap.fecundode filt)S presbyter , 3^ 
in capitulo fi quando de refcrip. Ange. i n aur. 
vt determi fit num. cler. FIor.in.l.iii) fed li 
quis.ff fini.regum.CepKJ.in cau fccunda vcr. 
fiocaudus Fch.ua dido capitulo qucicaii tci^ 



tta. columna Marni.in praA. in oporture 
fecundacoIumna.Rober.niaran.de venofa in 
quadam fua difputationc ad plenum. Idem tn 
fcntentia principis irati imponentis pccnam 
a iure flatucam tex.ed in capiculo cum apud 
vndecima queftione teitia.Pauormf.<& Irao. 
f n capitulo fecundo de rciudi.FeIi.indi(flo ca 
pitulo qucrenti tcrtia columna . 
Siff Itcra diffcrtur executiofi condemnattn 
ante fentenciam fuerat campfor . aut ahcuius 
negociacor qui tcnerctur reddcre rattoncai 
nam dominus potcfl pruteRari vc non exe^ 
quatur fentcntia nifipriusrarioncs reddidertc 
vt eft text.in.I.prima.C.de bon.prcfcript. vW 
firmat Bartolus, Baldus 6C Angelus adhibec 
talem cautelam 3C I3artol.Bald.& ali; in.l.fa 
uolegaco vbicciam Angelu8& Imo^.finali 
ft.delegatis primo 8C in. l.fin.ff de publtc. vbi 
eclam Komanu8,BaIdus,in.l.fcruus vniex he 
redtbus.ff' delegatis primo Angelusin.l.debc' 
toribus.ff.de re ludi.PauI.in.l.fimartcus.ff. fo 
lucio macrimonio.Panormi.incapituIo vc 
ricns.iii).coIumna dc accufa. Angel. in diVfla 
glof.dC caput a fpatulis verfic. quero aliqutt 
Koman.in.I.poroponiusfcribit.ff.fami. hcrci. 
Cepo.in.d.caui.i}.verlicu.fi visdifferre Par. 
in.d.verbo poena verfic.an fi lo primo Mar. 
in.d.^.oportune priraa columa. Fdi.indKflo 
capiculo qucrcnti tercia columna quod hmi' 
ca ut pcrBaId.ntfifuiireiinmoravenicndi<SC 
pctendi rationem libi reddi vc dicit Par. vbf 
iupratS^ licet Ang.& Irao in.d.I.feruo Irgato 
&Par. vbifupra non feruacur confuetudine 
cum facilif er poffct fraus tnueniriad diferen' 
dummoriem tamen Cepo.in.d.cau.dicit etia 
hodie feruandum cum non tollatur diffuetudt 
nc licet forte per conirarium vfum ut per Cy, 
doc.in.l.fi.C.dciuredomi.impetr. 6c in.4 i.in 
prohe.infiit. f t Item differtur cxecutio fi fuc* 
ni condcmnata aliqua mulier pregnans na cx 
pe<flari debet donec pariat ut prouideatur de^ 
nutrice tex.cft in.I.pregnaiis. ff.de penis 1. tm 
perator adrianus.ff.de fiatu. hom.no.gl.in .1. 
negat Icx regia .ff. de damno in fe.dC ne du il 
fic Id^cra fed ciia ancilla f^LSC doc.in.d.I.impc" 
rator.idcm fi patidcberet amputationc mcbri 
fccuudu Bar,m.d.I.impctaior,idcm fi debercc 
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tfrportari vel fonfinari fi rc hoc parcus patc 
ret dctrimentutn fccundum Bart.poft Gui" 
:b'e.fn.d.l.imperacor.idem (i pariat,d^ non rc' 
'periatur nutrix que velit ipfum puerum lacta 
rc fccus fi defectu pccunie nara fclui dcbct 
dc publico,iia confuJuit Oldra Jccundu Bart. 
in.d.l.pregnantismulta.traditde hac pregna 
te Mar.in pra.fn.$.nunc vidcndum. vbi plc' 
ntdC in.^.oportune.iiJ.coI.<SC vide glof.in.c. 
apud lelTalonicam.xi.q.ifj.Saly.in.l.propier 
inlidias.C.de accufa. Bald.in.I.additos.C.de 
appcIIa.Ange.in.l.i.fr.debon.prefcr.d^in.l.fi 
vendicari.C.de pen.& in aucr.vc determi.fic 
num.cler.coI.ij.Bal.in.c.i.deeoquiintcr.fra. 
dom.faf.& licec Bar.in.l.cxcufanc.^.verum. 
ff.fi quis cau.dicat habere locum cafu quo fu 
iiTcc prcgrans poil capturam tamc tenetur cc 
fl antc fuifTet prcgnans cx rationc.d.I.prcgna 
ris. vt per Roma.in rub.fF.dc bo.dam. Alcx. 
pofi Bart.in.d.l.fi prcgnantis.& in.l.i.^.nu' 
merum.ft.de excufa.tuto.plcne PSir.in.d.ver 
bo.pena.ver.an fi.lo primo.Cepo.in d.i)»cau 
te.ver.nondebcc ficricxccucio.co.i.&FcI.in 

84.d.c.qucrcnti.iij.co. r+ ItcmdifTcrtur cxccu 
tiopropter nccetlitatem indagandi alierius 
cciminis vt pcr gl.in.l.isqui rcus.iF.de accuf. 
nifi ciTctcaufa calumniofa vtp«r Bar.i I.pc. 
ff^.dc accufa.Par.in.d.vcrfi.an fi. lo primoin 

ff^fi.rt Item minoratur pena frarao libcrat fi 
condemnatusad mortcm velit mcretricccxt 
(ictem in lupanari ducere in vxorem,vt per 
Par.in.d.ver.an fi.Io primo.verfi.Si: alia quc 
non ommitto. vbi dicic iurc no proban fcd ta 
tumc^pcccata omnia fibi dimictuntur tamc 
pracucanc hifpani &obferuanc vc fhi pcr eu< 

96- f t Itcm dccurionryciuttatisno polTunt ad 
mortem condcmnari lcd fupcriori rcfcnbcn-' 
dumcll vt cft tcx.in.I.diui fraircs.^.i.ff.dcpc 
nis.&.in.I.ij.^.i.ff.dcboni» co.quifibi mor. 
confci.&in.l.i.^. fimtlimodo iT.quando ap' 
pei; rc fci . ec in . I. fi q u 16 fiiio c x hcr cd a t o . ^ .c i u s. 
#.dciniu.rupt.tert.& in.I.quf ccdcm.fT.dcfi' 
c^r.ntfi aliter tumultus fedari non pollit ut f n 
dJ.qui cedcm.S^ pcr Gandi in rubr.de homt 
cidio.v.colu.vcrfi. fcd pone.<S^ nota.glof. in 
d.^J.lmilimodo . in cuius dccurionum loco 
iuicccdunt hodic coafiliarij (S^ aocianiciuita 



tum vt dicit glo.t n rub.C.de decutfo.Iib.T.<Sc 
gfo.in.l.fcd cx in vcr.dccurionum.fi.de dolo. 
Bar.in.l.i.fF.deaiTc.pIenc Mar.in pra.in.^.ex 
pcdita Thom.gram.in vo.i.idemdic in prin 
dpaliorfbus ciuttatum, vtcfctcxt.in.d.I.diui 
fratres.^.fi.ibi fi quiscx principaitonbusali' 
ciriua ciuitatis lairocinium Fccrrit alnid uc fa 
cinus dC capitalem pcnam mcruifife vidcan^ 
vinctos eos cufiodicsd^ mihi fcribcs Sc adi^' 
cias quod qfq? comifcrit,ita pcr Ccpo.in.d; 
cau.ij.itj.col.vcr.dccurioncs vbidicic notan" 
dum eiTc ad difivredura moricm alicutus prt 
macis dC cofiliar^ciuicacisFcl/.in.c.quercn' 
ci.i/).col.Idcm dic calcs corquri non pofievt 
plcne Mar in pra.in.d.^.cxpcdita. & Brun. 
i) part.tra.indi.d^ plcne Thom.gram.in vo. 
fiji.Marf.in.I. cdictum.fF.de qucilio. r+ Et lic 
in dcli(fh8 punicndis qualitas pcrfonarum in 
fpicicndacfipluscnim punitur popuIaris5C 
humilisquam cxificnsin dignitatc &nobi' 
liSyVt in.liii.^.fi.fF.dc ficar.dC in confii.quali 
tatcraperfonarum.& not.Matkpoft Andr. 
inconfii.quidolofe.de inccnd.flc: habciur in 
I.diuus.ft.dcpcn.fiCin.l.i.in fi.tF.dcfica.&:in 
d.i.qui ccdcm.&ibi CAzt.dC in.I.capitalium, 
Vvencnari).fF.dc pcnfs.5^ tn.l lij.i.fi.I.fiquis. 
ff.co.6c in I.dccurionum.&.l.ri mrcm.C.de 
pcnis. 3c Math.in procm.conlri.^.nos itaqi. 
dC in confii.cultusiufiitic.ix.not.vbiin pcnis 
corporalibus in pUis puniiur ignobtlis in pe ' 
cuniariis vcro ccontm SC pcr Eciy\in.c.cam 
de rcfcrip.pro homicidio ucro quo ad mortc 
nulla c(t diltinctio cum omncs tnoriiiur , bc 
ne tamrn cd difiinctio quo ad genus mortis 
namnobitis dccapitatur, &ignobiIis iurcaft 
furpciidiiur ut in.d.conft:i.ccrminu uite.& ibi 
Math.in d.confii.culius iniuititic.& in con" 
fti.cum fatis.iij.no.Par.in.d. vcr.pena ver.an 
fi lo vlti.tbi undc iudcx qui pofuit pcnam fur 
carum nobfh icnctur cum dcMcc cum drcapt 
tarr Sc q> pcna mittgatur ratioc dignitatis.& 
pobiiitatf<; pcr Matiie.fn prohc.c6iti.in prin, 
ix.r.o.& in conr(i.intcntfonfs.fx.no.& in 4>« 
he.^.nos.iiaq?.vi no & in conftit.pactarcno 
rum. viij.no.ubf ahquar caufar ponuntur Sc <p 
mtnorai pcna ratiorc dignitatis in.l.mofchis. 
£dc penis.& perTho.graaumvo.xxti) glo» 
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in.l. pedms.ff.de ui et ui ztm.dc Par.in.d.ucr. 
pena.uer.quid li pcrfcacucum.ctFely.in.c.cu 
qutdcm.dciurc(u.ctper Bai.in.Ctli quis UC' 
ro.dcpaceiura.fir.ee Card.in c.pc.de here.ct 
pcr Bont«in cicquid Cit accufatio.pcn.colubi 
ctiam plus punttur paupcr quam di ues tn cor 
porc i burfa ucro ccocra cc potius pena minui 
curinlibcro quam inreruo.l.i.vbi Bar.if.pc. 
iccm magis fcmine quam mafculo.I.quifquis. 
uer.ad icminas.v9.n0.ubi Bar.& Sal/.C.ad 
l.iul.maic, icemmagisin ilacu libcro qua fer' 
uo.l.Qacu libero.if .de quefli o.iccm an dC qua 
do in plus puniacur noisilis quam tgnobilis 3C 
cconcra pcr Ccpo.in conril.xl.ii).col.iccm in 
fcruo pcna non debcc mitigari,vc pcr Thom. 

fggram in conlil.xlix.p- f Iccm dtfffrcur cxecu' 
tio fi accufccur degrauiori criminc nam cunc 
ditfcrcur cxccucio capiraliscx primodclicco 
SC homicidio,ica dixic Bar.in.l.i).^.quiexibc' 
di.circafi.ff.de cuRo.reo.d^ referc prolingU' 
lari dC fcquicur Roma in liiigul.ccccclxvij.in 
cip.fufcipe vnam caucchm Ccpo.io.d.ij.cau. 
ver.pro condemnatis.FcIi.in.d.c.quercnci.ii}. 
col.Par.in.d.ver.an fi.lo primo.Marii.in.d.^. 

8p oporcunc.i).col. P" t Iccm ditfcrtur exccucio li 
rcus codcranacusefficiatur furioftiSjVC p Bal. 
. dC Aluar.in.c.i.an dlc qui inccr.fiac.domi.fui. 
6C pcr Bar.in.l.cxfacco.vi.col.vcr.quincore 
grit.ff.d uulg.&; pup. Alex.pofl Bar.Ll.fulci^ 
nius.^. adco.ff.de coqui micc.in po.caufa re 
fcr.docc.in.Lfuriolum.C.dc ccfcam.Iimica ni' 
tiapparcac de iictionc>.iS^ nmulacionc furo' 
ris.I.obfcruarc.C.dc iura.cal.l.dtuus.ff.d offi. 
prcf.Bart.in J.congruit.ff.eo.Item limica niil 
culpa fua fuiffec cffeccus furiofus C ard in c!c. 
prima.de homicidio.vi.q.Limica cuam quo 
ad bona fccundnm Bal.in.d.l.furiofum. vide 
Ccp.in.d.x).cau.ii9.col.vcr.cflal(a cauce. Fel/, 
in.d.c.quercnci.in.col. Mar.in.d.^. oportunc. 
6C in.l.i.x.limi.ff.dc ficar. dC diximus fupra. 

po tlte ditfcrtur cxccutio penc capitalis fi tcfics 
fuennc accufaci dc falfo 3c quis produccns na 
cunc fupcrfedecurcx quo fi couinccrcntur ce^ 
flcs dc taifo condemnacus non apparec com' 
miliircdelictum per ce'.i.in.I.i.C.qui accu.po. 
Saly.in.l.fidocueris.C.de falf.d: Bald.in.l.i. 
Cdequeflio.vbilifflicacaiiladiixic alij tcllcfi 



numcro oportuno frx.5iglo.adhoc tn.l.i.in 
fi.ff.quemad.cefla.apcrian.<S(: pcr Capi.indc 
cif.fa.conri.xxv.&: vidc Ange.in glo.comp. 
dicci inquif.incer dcfcrif.v.col.vcr.quid li di* 
cac ceftis.Et limica nifi appareac accufacio ca 
lumniofc facca animo diffcrcndi, vc pcr Ccp. 
tn.d.ij.cauc.i(i).col.vcr.ad hoc.pcr Fdy.in.d. 
c.qucrenci.i^.col. dC pcr Mar.in.d.^.oporcu' 
nc.in pnn.vbi alios allegac,d^ pcr Capi.in.d. 
dccif.xxv.&; ibi limiia cciam rtfi fc nimiutn 
arccaiTcc vc quia pofl conciufum in caufa,6£ 
aliter liraica vc pcrCapi. f t Itc differcur exc^ 
cutio fi condcmnaius auc eius amici, 3C con^ 
ranguinei appellailenc nam pendente appella 
ciouc non potcft cxcqui fentcntia capitalis.l. 
non tantum.if.de appel.immo fi iudcx vellet 
cxcqui confanguinci Sc amicipolTcnt aufcrrc 
condcmnatum a manibus famtlic impune vc 
pcrBal.&: Ange.in.l.additos.C.dc epif.aud. 
3C in.l.additos.C.dcappell.d^per Guido. pa 
pe.in dcci.ccccclxxix.Irao.in.c.fi quando.dc 
otfi.delega. vbi Fclyn.& Dcci»Angel. infii.de 
actio.^.pcnalcm.ver.addc qicximcns.vbi li'' 
mita nifi edcc latro manifcilus , vel fcductor 
prcrumpens.l.ficjs fiiio cxhercdato.^.lii auc. 
if.dc iniu.rup.ccli.vbiplenc pcrdocio & pcr 
Ccpo.in.d.i).caucc.i).col.vcr.poccs adhibcrc. 
Fcly.in.d.c.quercci.& in.c.ii quando. ^ibi' 
dcm per Deci.vbi an& quando poilic cxequi 
fcntcntia capicalis poii: appellaiioncm vcl an 
cedecem diesin quibuslimita 3C Marfi.in.d. 
4.oporiune.i).col.6^pcr Fcly.in.d.cli quan* 
do liccc cximcns condcmnatum a manibus fa 
milie ccneacur crimine lefc maic. vc in.lArf.SC 
ibi Bar.ff.ad.l.iul.ma.tamcn fallic vbi cft ap' 
pellacum iudcx vcIKc cxcqui pendcntcap 
pcllaciouc alias hminaciones quando licec lU' 
dici refiflcre < dic vt ibi pcr Fcly.&: inquantii 
de confeffione dicic q> (latim q> eft confclTus 
miccicur fencentia cxecucioni loquitur fccun- 
duraiuscanonicurajfecundum quod cotclTus 
Qonappellac.c.romana.^.n aiit.vbiglo.de ap 
pella.in.vi.vidc per Francum in.c.cum fpecia 
li.Vporro poftalios .dcappclla.«5^ in.c.pafio 
ralis eo.Limita tamcn in caufa quo per ilatu 
tum nd admittat appcllatio vt cii in regno in 

hoaucidiorccuadufa rituaa oiagne curie vc 
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per Tho.gram.invo».^.5^ fupra dictumcft. 
£c an prohibica appcllanonc pcr ftatutum pof 
iir rccurfus haberi ad fupcriorrm,& dc rcmc' 
dio coademnacf dic dC profcqucrc plcne an dC 
quando vt pcr Mar.in.d.^.oportunc. vcr.que 

^2ro vltcriusufdemus.vfqi adfi. Itcmdif' 
fertur exccutio fi pofl dchctum aut anrc fcnte 
tiam cffcctus fucrit ckncus , nam non pot«(l 
admortcm condcmnari pcr iudiccm laicum 
fcd cccicnarhcum punin nifi appcat cffcctus 
clcricufi in fraudcm vtpcr Ioan.and.& aiios 
in.c.f.de obh'.Bar.&ali) podcum in.l.i.ff.de 
penf8.& in J.i.C.an feru.ex falf cau.& in.lof 
ficialis.C.de epif.& cler.Angc.in.I.dcnunci' 
affc.^.queritur.in fi.fF.dc aduItcr.Dy.flt: Nu 
col.dc neap.inJ.idcm vlpianus.ff.de excufk. 
nito. Alcx.poft alios in.l. fi.ff.de iurif.om.iud. 
Ccp. in.d.i^. cau.i^.col.vcr.n quis commint. 
iMarfi.in.d.^.oportune.jS^ plcncin fingu.jj4. 
vbi hmita vc pcu & pcr laf in.I.qda puclla. 
ff.de mri.om.iu. 8C plcne p Mar.in.Lfiatu M' 
ber..i.&.i).col.ff.de quefiio.& per loan.dc ar 
no.in fing.xix.vbiq>Raturiuramcto q> vo' 
tum fccit ante ^ non in fraudcm,<S(: plcne an 
dC quando pcr iudiccm fccularcm puniac Ga 
di.in rub.de pcnis.xi.&.x9.col.df in rubr.de 
var.quefii.tn malc.in fi.t^.coI.& fcq.difputac 
plcnc in.d.tit.depcnis. incip.pcIIoIus.& Par. 
in tra.find.car.xxvij.q) Marfi.in confil.xhx. 

9J 6^ in rubr.ff.dc fidciuir.nura.cx. car.x. Tt Ec 
an dC quando clcncus prime tonfurcpoifit pu 
nirf pcr iudiccm laicum non inccdcnsin habi 
tu 8C tonfura dic plcnc vt pcr Ccpo.in confil. 
xi.Mar.inconf.lxvi).^.dub.& infin.ccccvii). 
Thora.gram.plcnc in vo.xxxi^.fit per Ca* 
pt.in decif.fa.confi.cIxt.vbi quando ammituc 
priuilcgium immifccndo fc cnormtbus prcdt 
ctos autcm modos diffcrcndi principahtcr tra 
diiLudo.dcrom.in.l. fina.ff.de re iudi.aquo 
fumpfit cautclas Ccpo.in.d./).cau.5t Eely .in 
d.c.querenti.«SC Marfi.in.d.^.oportunc.inqut 
bus ponunt modos diffcrcndi cxccutioncm, 
6C cautclas diffcrcndi mortc 8C prcdicti a lo - 
anne de ffrmo.in fuo rcperto . in vcrbo mors 
prorogatur condcmnato,^^ in verfi.feq.mor 

94 tts cxccutio. r +ltcm minuitur ^pcna ratione 
ctatia 8C idco pupillus homicidA noa puoitur 



pena capitis fcd alia mitforf .1. auxtlium.^. tn 
dclictis.flf.dcmino.Bald.in.l.quicunqt.vi.co* 
C.de fcr.fugiti.d^ in.l.& fi fcucrior.i).coIum. 
vcr.& anrequam.pofi glo^.dc infami.Bar* 
in.d.l.quid crgo.^.pcna grauior.fi^cod.nota* 
in.l facrilcgp.fn pnnc.ff.ad.l.iuI.pccu.Fcly.in 
c.i.dc fcntcn.excommicai.Ccpo.in.d.i).caut. 
vcrfi.fi per flatutum.ii9.c0Iu. vbi eciam de fe 
ne,<5^ pcr Barto.in.d.Vpctia grauior.de fcne, 
8C Mathc.in conftitut.minorum iura.v.nota. 
8C Thom.gramm.in vot.xiii).Par.in.d. vcr, 
pcna.verfi.quid fi.vbiiudcx pcrtcfi mitigare, 
8C in vcrficu.licec alTcrcns.fcncm conucrti ad 
fcnfum pucrilcm Arcti.in confil.cxi^Ancha, 
in confil. cclxxxiij.&dicit Ccpo.in.d.caut,^ 
iudcx ad hoc vt minuat non cogitur ncc cx 
hocpoteritappcllare vt pcr Alexan.in.dJ.pe 
na grauior.^. quidcrgo.ff.de infamib.(5^ pcr 
Par.in fi.d.vcrfi.licct. 6c pcr Argc.in.glof.fl 
non folucrit.iij.colum.vcrfi.ii^.cafu.Marfi.in 
coniil.xxit^.confiI.xxx.confil.xxxix. confiho 
xlvi7.& fcq«& in.I.infans.& inJ.i.in pnnci, 
flF.dc licar.&in pra.in.^.quoniam. car.xxix, 
f.col. vcr.itcm fcias . ncc obfiatj.tmpunitain, 
C.dcpcnis.nam locumhabei in totum cum 
ecas non tollat pcnaminiotura fcd bcnefa' 
cit minui vt pacct cx prcdictis , 8C diximufi fu 
pra.ct dixiLPar.in.d.vcr.hcct.in fi,q> qfi pcna 
ex ca minui|dcbct fi non minuit iudcx potcfl 
' appcllarc cocra id quod fupra dictu cfi. T f Itc 
difiirrtur cxccutio fcntcnttc capitalis fi pcfifcn 
tenciam aut confclfioncm liquct dc innoccn' 
tia condcmnaci nam tunc iion dcbct ficii cxe 
cutio pcrronahs,vt inJ.i.^.fi.ff.dc qucftio.Sf 
& pcr lnnocen.& alios in.c.fignificantibus. 
dc purga.vuIg.BaId.in.c.t,vIc.col.dc confcf. 
Fcly.in.c.ccnranguinci.i.col.dc rc iudi.plcnc 
Mar.in.d.I.i.^.fi.ff.dc qucfiio.&in pra.in.^. 
oportunc.ii).colii. vbi ctiam de principe re" 
fcribcnte cxcqucndam ftntentiam 8c dc iudi 
cc uidrntc iniufiam cffc fcnicnuara an ca cxe 
qui dcbct,«5(^ ibi ctiam ii innoccns fuifict pu' 
niius an vcrus dclinqucns&homicida cuitcc 
pcna q^ no fcd punic vt cfi tcx.& ibi Bal.U. 
Qfcruu.ff.dcintcr.act.&in.l.rcs itcr alios ac 
ca.ifi.C.qb.rcs iudi.non r\o.8C in.c.f.^.fniu" 
iia.ulc , coi»de pa,iur ,fir.& P iinor.iii,c.quauif » 
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5.co!um.ucrfi.f(rptimo qufro.de rt tudi. Ang;. 
in glor.dandfs Sc folucn.tn B .Roman.in.l.fe' 
fnel mora.fF.fol.mat.Mar.in.l.i.^. fi.fF.de quc 
Ri.SCno.in hpc quod dicit Bar.in.d.I.i.§.fi.ff. 
de queRio.q> quando conllat de innocentia 
rei non poteliiudex eum Itberare fcd refcribc 
re ad fuperiorem vt ibi etiam per Mar.xxv. 
q.6^fn.d.§.oportunc.ii9.col.& in.d.Iocis ple 
nederaatetia innocentte, dC de teftibus inha 
biltbus admiitendrs ad eam probandam dC c}> 
toliitur precedens confeiTio rei fi conftat de in 
nocentia vt per Bal.in confil.clxxi.vi.vol.5^ 
Deci.in.l.dC fi mhil ff-de regul.iur.Etnot.id 
quod dicit Mar.in.d.Voportune.in fi. iii). col. 
q> habens iufiam defenrionem dtcitur innoces 
fecundum Baldum in.l.rj.C.qui tefta.fa.polT. 
Paul.in.l.fi.quts fiIio.§.fi aut.fF.de nip.tefla. 
rtltcmdiffertur executioimmo retractatur 
fententia principc in confulto quando fcnten 
tia apparetnotorieiniqua vt quia condem^ 
natur quia titium occiditquireperitur viuerc 
t\zm obfolui debet 3C libcrari vt habetur ins, 
i).depurg.vulg.& iml.indc ncratius.in fi.ff. 
ad. l.aquiI.Arct.in.c.propofuifii. pe.col.de pro 
ba.&; in.c.de his.i.col.dc accufa.Fel/.in.diC. 
propofuifti.iS^ in.d.c.confauguinei^ antc.fi.dc 
re iudi.vbi ponunt aliquos modos difFerendi, 
& abfoluendi, dC per Marfi.in.d.^.oportunc. 
V.colum. Item fi condcmnauit quia vulnera' 
fusap^uit, dC moftuus cx vulncrc, 3C poflea 
appareat non vnlncratus ni abfolui debet vt 
per Ange.in glo.corapa.inquifintcr defcn.in 
fin.poft Baldum in.lii quis lefbbus.in fi.C.dc 
cclli.vbidicic quendamex hoc fuilTe Iibera' 
Cum, dC per Bel.in pra.in rub.de proba ncga« 
97 in ii.i).col.& feq. f -j- Itcm rctractatur fcntca 
cia capitalis vbi fuiiTet fafa cx aliqua prc/ 
fumpiionenam tuncretractarur cx aliafor^ 
tiori fuperuenient,eprcfumptionc,vt perBal. 
in.l.fi quis aduItcrij.C.dc adult. Anch.in reg. 
femel malus.dc regu.iur.in.vi.Ludo.tn.l.ad" 
tnoncndi.in princ.fF.de iurciuran.d: in.l.fi ab 
hofiibus.in princi.iiij.colum .fF.foI.mat.6«: in 
l.cum qutdam.^.quod dicitur.fF.de acqui.hc 
rc.Ioan.and.in Spccu.in titu.dchomicid.^.i. 
6C ponc Anto.in.c.propofuifUde proba.BaL 
Alcxao.io.dXfi ab ho(ltbus,MarIliD.d.^. 



oportune.v.coliT.Si^ ibiidein filata fententia 
ex probatione priuilcgiata a flatutovt ibi pro 
9^ fequitur Marfi.p^+Item difFcrtur cxecutio im 
mo annullatur fentcntia capitalis cx defectu 
iurifdfcionisqueexceprio opponi potcfletia 
pofl fententiamnamficonftat nonclFe fudi'» 
cem conpctentem non poteflcxequi fentcntia 
capitalis vr plenc pcr Mar.infing.x.incip.tu 
fcis dc io.d.^oportunc.vi.col.61^ traditur in.c. 
at fi clerici.de ludi.Ang.in.d glo.compa.in' 
quifi.interdefend.i9.col.verfi. quid aiit fi op' 
ponitur. T t Iiem abloluitur , 6c non punitur 
(ihomicidium opponatur per modum excep^ 
tionisvt quia contra accufatorem fuerit oppo 
fitum q) el\ homicida nam coftito de horaicl' 
dio abfoluitur vt per gIo.Bart.Bal.(5c Ange. 
■ in.l.lucius.fF.dcinfarai.Bart.in.l.^.^.fi publi" 
co.fF.de adult.Panor.& al^ fn.c.i.dc cxcepc. 
Ang.in rub.infti.de cxcep.& in glo.compa, 
inquif intcr defend.pcn.col.vcffi. quid fi op- 
ponit de cnraine. Oldra.in confi.cliij. Anch.in 
lOoconfi.ccczzvi.S^ confi,clxxi).rt Ittmcon 
fanguinitas minuic delictura interduos con^ 
fanguineos vt per Gandi.in rubr.dc var.quc. ^ 
cxmalc.in princ.vbietiamauger 8C inJ.ca' 
101 pitalium.^.omi.ia admiiFa. fF.de penis, f t An 
autera debeac ficri reraiiFio coderanati ad lo 
cum delicti Sc fic an ad impcdicndara cxecu' 
tionem petcre poffit fe remiiti ad iudicem dc 
licti profequere plenc vt per Mar.in.d.^.opor 
tune.vi.col.vcr.iftis modis. vbi plenc an dC 
quando in delictisfieri debct remiiFio dclin- 
quentis in locum dclicti dc per eundem in rC' 
pet.I.i.C.derap.virg.ubiplenc uiti.eft.q.per 
Gad.i opc fuo,<Si:in ti.de pe.Ang,ingI,exiftcs 
florc.Mar.in cd.Ixzxvi.ct Capi in deci Jac. 
f oz confi.ciiij. f +Et no.quod didt Marfl.in di' 
(So.^.oportune.fexta colurnna . uerficulo <5^ 
ulcra premiiFa.^j» ubi tractatur dc executione 
irretradlabili mortis ,aut torturc admitiitur 
cxccptio quc abas non adinitteretur dummo 
dononfucritcalumniofa,nara tunc cxcludi 
poteft , ut ibi pcr Marfilium in penultima dC 
ulti.col.vbi etiam in.vi.colura.dicit unura q» 
poftquara conderanatus ad mortem recepc' 
rit corpus Chrifti code dic no debet raorti tra 
di fcd alfa dicfeq.aut p trcs dics expectari fccO 
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dum Hoftien.tn Aim.m titu.de tn muni.ecclcf. 
^.tn quantum.ti}.coI.ver.redcum ecclelia qd 
corpus Chrini non debec denegari condena^ 
tisut perScefFa anfr.fnrep.d.cleme.i.dcoffi. 
ord.in.d.tra.depote.ecclef.i lai.pcrfo.cxcviij. 
jo^cafu.iSip lo.dcarn.infoliio.Ixxxi.f t Itciu 
dex poteil corautare penam raortis in aliud 
genus raortis fecundum Bald.in.l.data opera 
y P4 i.col.C.qui accufpo.ft Itcm penarainui' 
tur ratione deli<fli coramilTi extra tcrriiorium 
ob confuetudine ut pcr Bal.fn.I.ij.C.de eunu ' 
lo; chis. rt Iceiulla ca minucndi pena cR mul ' 
ticudo (ilioru dC filiaruquf fe alere no ponfunt 
nili a pFc ucquia infantcs vel alias inhabiles 
dC ne fame perirenc pot pena minui maxime 
cafu manus clTcc ampucanda ita dixit Par.in 
d.ver pe.vcr.quid n p Hatu. ibiiudez poc tx 
ca<SC tn ver.quot func et plene p Mar.in fing. 
6o3.incip.ex deli(flo &p Io.de arn.in comc' 

tTi.ix.dC Tho.gra.vo.xxxv. r + Item dc tc 
gens cdiuracionc cocra regc mitius punicur tde 
rone feruicioru vt per Par.fn.d.ver.pena ver, 
hcet ubi ci lonedignicatis.fecudG Cy.i.I.rJ.C. 
dc fura.tri.i5u fi.ca.&Bal.in.d.I.qutd ergo 
pena grauior vbi etiam ponic aliascaufas uc 
hebriccatts & doli cefrantis & alias caufas vc 
tbiper eu 3C vtde per Par.in.d. ver.pena ver. 
quoc func ubi cas minucdi ciia augcdi cnumc" 
rat VI fi ratione timoris Sc necelTitatts fcat dc 
li<flura &occidit vbi fi zelo ecclcfix occtdac 
quia excoicatus dc fui antecenbres muhu 
p rcpublica laborarunt vcf regc dC roncfim' 
pKcitatis humilitatis defccfius probattonis SC 
mulcicudinfsdclinqucnt/um dcfurcdiurno 8C 
q^ ronc dignitatislocitemports cauf«£c6fuctu 
dtiHs 8C ahas caufas rcferc maxirac tradicas p 
' Tulkura in.i) hb rhetori.vj fi plura aut maio 
raob(cquia vidcbuntur conftarecj malcficia 

qua virtus aiit nobilitas em fi qua fpes eric 
vfui furura fi fupplicans mafuetus mifericors 
obllcndatur fuilTc fi ca quc rommiiVit iio odio 
non crudclitaie fcd officio d( rccfto ftudioco' 
mocus fccerit fi nulla vitupcratto ab eo fufci' 
pictur 8C alia vi ibi pcr TuU.6cPar.in.d.ver, 
iicct optirac inf^rucntem iudiccm & fupcrio- 
fcsad pcnasimponendas(Si caufas rainucndi 
auctc. f udtcca non obfcruanc fcd humanu fici<« 



unc fangnincm leges 8C dcfenfloiiefi aborrcc fl 
allcgancur rtxantur dC conuicianturdL afpcri 
6C rigidi ac pocius (loUidi fcfe oftendunc vc vi* 
di& vide pcr Mach.in conflit. puriiatcm .ij, 
no.dC Par.tn.d.ver.pcna vcr.quia multa vbi 
dcignorantia errorccafu culpatSc^ non dolo 
SC in ludo palt contingcntc hoi.pcr Maria fo' 
ci.in confi.xvf .vbf plcnc de hoc ut tn ludo dC 
Deci.fnconfi.ix.& Cepo.confi.xxxi).<S(: \bi* 
dem pcT Par.dc habenic gladium in manu 8C 
lacentc in terramfialiusimpcllttur& occidi 
tur gladio illo tenetur habensgladium decul" 
pa dC no dolo 8C iljidcm an cx dolo& prefum 
pta pena capins puniaturiuxta.I.cxcipiuntur 
fF.ad fille.&in.I.fiquis.C dcficar qi inucntui 
no excufai fcd innocccta& ibi fi fcmcl fuit pu 
nitus an denuo 8C qii puniri debcc ec ibi 3 fta 
tuco punience hoicidam ad morcem nd fa<fla 
mcntioncdoH fi non dolo q> mtnus puntc 8C 
percundcm Par.in.d. vcr. pcna vcr.tu qui va' 
dis in birraria& ibi fccudu Ang.in cof xzv^« 
defmpellcntehabentem gladiura<5£ occiden 
tem mulicrcra prcgnantcm 8c pcrcuiienie cal 
ce& facicncc abortum & dcexpcricnte bo" 
bardas 8C occidcntc 8C dc pcrcutiente pugno 
8c manu vacua 8c occidctc vbiDO.autc. BaU 
in.c.f.^.iniuria depa.tur.,fir. c]>fi fncfl dolui 
fta puniturocadf6manu vacuaficut gladio 
&dchisfupra dtVtumcfifn matcria culpofi 
homicid^ tii funt hec ca minucdipcnam oxdi* 
cariara 8C ex altjs caufis ut pcr Bal.& altos in 
I.ecfi fcucrior.C.dc infa.<S^in.I.c^dcrgo.^. pe 
na grauior.fF.co.itcm minuitur propicr anni* 
chilatas probationcsp toriuram vt fi tortut 
ncgct & cocra cu fintplcne ^bactoncs5c ad 
corturam fucrit pofuus nam li negcc no punic 
pcna ordinaria (cd mitiori ut p 1 hom.gra. in 
confi.x^.5c Math.in corftt.humaniiatc in pp* 
ceiTu contra captum infragfanti.i tem iufia cS 
minucndi pen5 cf^finonfitfolitus dcltnquere 
aliquis fupra diximus 3C pcr Thom.gram. in 
vo.xxiii.Iiemlibcratpriuilfgium& idco fido 
mus alKuius habeat priutlcgium condcna^ 
tus tranfiens pcr fuam domum poirtt hbera- 
ria dtio domuscjilibcrado cuitatpcnam de 
quo dic ui pcr And.in.c.i.vcr.bona commite 
iium.i.colum.quc fint rrga,aUas cauTas mi* 
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nuen(!i pcnas prorequere ex rupradi(flis, 3c p 
Fely.in.c.qualiccr 3^: quindo^ ad corngen- 
dos.de accuf.uer.circa quartum ibi fupplere. 
Sequicur videre de cauiisaugenttbus penam 
I07 ordinariam. f tCirca igitur tertium quebus 
cx caulispenaaugcaturdicq>aagctur pena 
ratione conrurtudintsdeiinqurndi ec reitera 
tfonis ec mulciplicacionis dclrdtoru geminans 
eniradeliclum nondcbec fperare de uenia» 
J.iri.C.deepif.audi.dehoccex.in.l. quicunqt. 
C.de fer.fug.iii; <SC.vx) co.I.capitalium.^. fo 
lenc.tf.de pen.te-xc.in.l.omnes.^.dclatores.C. 
dccona.lib.x.ecinJ.ocs.C. de dclat.eo.Iib.ee 
in.c.ira nos.xxv.q.i;. euenit.xxvi).q.i. Nac. 
in con(^.lenas.ii).not.hoc dicit glo.in.d.gl q ' 
cuq:.<S^ Spec.in tit.dccontu.^.iiij.ucr.fcd po^ 
ne iudcx.lnno.tn.c.nouicde iudi.Bal.in mar 
ga.t n uer . cnmen . Saly . in . I. fcruos . C. ad . I .f ul . 
de ufpub.mulca cumulac Roch.de cur.in rc' 
pe.c.H.de confue.in.i.no.Bal.fn.d.I.ir).Fclyn. 
in.c.ad abolendam.de here.Barc.fn.l.ricuc^* 
fi.in H.if.deaccuf.Ana.tn.c.i.cl rap.inquibus 
€c n de primo fuenc punitur Lud.mocin cra. 
dercprob.fcn.piI.i).arti.i).col.& pcr Fcly.ple 
ne in.c.ilcuc.dccctu.i).co].in glo.aduItcrio.S^ 
in.c.ac H clerict.^.de adulten)s. col.H.de fudi. 
Io.de arno.tnllng.xf.Faciunc dtcta Bal.tn.d. 
l,ii).5^ And.tn.c.t.uer.&bona comtc.f.col.q» 
princcps non indulget rcf teranti homicidium 
SC dclidum,(Sc: f\ in indulgcntta non iic mctio 
de alio homtcfdio nd releuat fcd decapitatur, 
utfupra df(fhim fuiCjCC perIo.de arn.tn.d.nn 
gu.xi.&in.l.ncc damnofa.C.de prcci.impe. 
ofFc.FaciuncdKfta Panor.fn.c.i.de clcr.pcrcu. 
tibt delfdum reiccracum nimts aggrauac Bal. 
in auc.ied nouoture.C.sirer.fug.Anch.tn.c. 
fi.de fo.compe.ubi ci Barb.xix.col.Panor.in 
c.uertcacis.ii.not.dedo.df contu.Etidcodixfc 
Itiar.tn.l.f.C.defuper exa.ccibi clare Ang.Ii. 
H.q» ii pro criratne nd uenfret punicdus capi^ 
cahtcr led pecunfaricer tfi ii plur/cs illud dclt' 
<fhl rcitcrauir pOtdccapitari^ct admortc da* 
narijcc hoc iudcx facicdo no tcncc in findica' 
tu p tex.tn.d.l.ocs.^.deiatorcs.ubf cofue^ 
tudf ne punt^ pena mortis,cc Ludo.tn.l.fi uc' 
ro.^.deuiro.xii).cafu.ff fol.raat.piJIu texcq» 
dclidum alias noocapitalc etFtcic^capicalc cx 
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reiterarfSe deli(fli,& ^ Bar.in.Mfcitatio,§ q3 
fllicitc.circa pri.BT.dc publi.Lu.dc pc.tn.l.t.C 
defuper ex ac^V.lib.x. Io.de placin.d.l.omncA. 
C.dedcla pIcncThom gram.tn uot.ix.&: tn 
uo.xvn Decf.in auc.caifa irrfta.C.de fac.fan 
ais eccle.Mar.in.l.i. vi.col.C.dc ficar.& ple- 
nein fingu.ccclxxvifj.incip.nominatio. Bal. 
in auccacquifemcI.C.quomodo& quando 
iudcx.& in.l.i.C.de cdil.actio.tn Specu.tn tf* 
dc Ioca.ucr.fi quisprimo anno. Ccp.confi.xl. 
Pacfn.d.ucr.pcna.uccquia multa.in fi.& la 
ucrbocompofitto.ucr.t9.ubt confuctus delin 
qucrcetiam non admittiturad compofiffo^ 
ncm Mathc.tn conftit. afpcrtfatcm.i^.noc5C 
in conftit.fi qui's campfor.if).not.& in conftf. 
fi quisalfqucm.ubi non admittitur ad com*' 
pofittonem,fi altasdeliquerif,& per Io.de ar 
no.infingu.lft^.auchcti^.vbf i1 denuo percuf 
fic puniturcapitaliter licec alias pro prima vi 
cedcbucrit puniripcna manus poit Ang.poft 
Bar.tn.d.l.t.C.dc fuper ex actor factc.c.rcgn« 
ad hoc de furrf8,ubi pro pluribus furcis mini" 
misfurca fufpenditur,licec pro primo debercK 
fuftigari,& ibi glo.& pcr And.dC Maihe.in 
coniii.fupcr fnctfionibus. q> profurto triuni 
gallenarum Facto diuerfis uictbus poceft fuf'- 
ca fufpendf,& per Fely.in.d.^.de adulceri)t. 
col.fi. & vide Bonif.in tit.dc pcna falfc mon, 
dC dixit Par.tn.d.rracta.tn ucrbo latro.q) ex 
multiplicatione dcli(florum punitur quis vt 
Iatro,& per eundem in uer.quia fupra.q> per 
binosa(flusdfcftur confuetus dcltnquere, SC 
per Bal.d: PauI.fn.d.I.ii).& Thom. gram.in 
confi.xxxiii).Ec tmclligc uc p Bal.in.l.fi quii 
non dicamrapere.v.col.C.de eptf.<5i: cleri.vc 
procedac q> racioue mulctplicattonis dC reite-' 
rationis augcatur quando pcr iudtccm pcna 
eftimponcnda non quando ipfo iurc uc per 
eum.Et itclligc 8c hmita nifi reitcrata fuiffcnc 
minima nam pcna non auger,uc dixft Marf. 
in.d.fing.ccclxxvf^tn fi.vbifentic mtnoreni 
ex rcitcrationc minimorum non puniri pcna 
corporali licec conirariura fcntiat lo.dc arno. 
in.d.fing.lxiii).ubi puntcndus pcr extratfho* 
nem armorumpecunianteriuxca conft.afpe 
rfcatcm fi fcpius rei cerauic decapitacur, & fcn 
cicPari.to.d.uer.qufamulta4n fi.vbi dchda 
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momcntanca rcftcrata agrauant, SC vide Ca 
tal.dc uiTo in tra.findicatus.q.xlix.vbi contra 
ri um fcnrit nam diztt <f pro tribus furtis mt ' 
nimis non punitur capite nifi cum armis Hac 
furtum Augu.poft Ang.in glo.vcftcra ccle.& 
vidcpcr Bal.in.l.apud antiquos.C.dc.fur. SC 
in.c.i.V<niuriadcpa.tcncn.dt pcr Alcx. poft 
Bart.in.d.I.capitalium.^.famofos.fF. dc pcnis 

08 dC in conn.xci.tii).vol. fct Itcm pcna auge^ 
tifr ex contumatia crcfccntc ut pcr Mathc. in 
co(li.arpcritatcm.l.no.& idco banniius 3C for 
iudfcatua pro vulnere fi infortiam iudicis pcr<' 
ucniac pdt occidi dC pcna raortis imponi non 
aut pena raanus licct pro vulncre talis pcna 
mortis non clTct imponanda ut pcr Andr. dC 
Math.in conni.pfnamcorum.xiii). rcquifito. 

09 ftlcem pena augetu r ex qualitate occifi dC 
idcomagispunitur occidcnsparcntcs& con 
tuntas pcrfonas c] cxtrancas.l.pcn. dc fi.fT. de 
parri.magis occidcns chrtfhaiiu qp inHdclc gl. 
in.crcbaptizare dcconfccra.difiin. iii). dC pcr 
BaJ.iii.I.ncmo.C.defum.cri.& fi.ca. gl.in ,c. 
per cuas dc fimo.Ludo.mon.in cra.dc rc pro' 
ba.fcn.pil.ij.arti.vhidixit pcnara Augcdam 
rone dignitatis ofTcnfi dC an occidcns fara^ 
cenum aut iudcum puniaturper Deci.in. ca. 
cofuluitlo.^.i).no.dc appclla.vbi qualiter pu' 
niatur. Itcm raagispunitur occidcns infan*^ 
fcm dC non pcrfedlc ctatis virum ctatis per 
fc<fle vt pcr Sal/.pcr illum tcx.in.l.pen.C. de 
licar.Itemmagisocadcnsclencura qt laicura 
gl.in.c.ficitt qui.xvij.q.ti^.vbi glo.magis pu' 
niri dicit occidcntem monialcm aliam fce^ 
minam dc quibus pcr Mairil.in.l.i.^.preterea 
vi.colura.fT.de ficar.<SC fn.l.i.C.de rap.vir.nu. 
clxxii^.Icem ut fupra magis punitur oflpendes 
in dignttate confbtutum ^ in non dignitate ut 
fupra SC idco Uctt quis dcdcrit alapam priua 
to non puniatur pcna corporali fcd pecunia' 
riaut in.c.i.depa.ten.ilii manu vacua in vbi 
dac alapam potefiati punitur pcna capitis ita 
dixit Bald. in.d.c.i.^.iniuria dc pa.iur.fir.per 
glo.in.^.in fumma infl.dc iniu.&^ per Fcl.in.c. 
cx littcms circa fi.xtj.col.decdfii.iudcz enim 
habens arbicrium propter exceffum potcfi ad 
morcem codcnareex qualitate perfona: ofTcn' 
fi u( in officiali per»d.glo,io ,d.^. tn futnmaQ 



fta tntelligitur 8C non tn al^slmo.tn.l.^. fiF.de 
publ.iud.FcIi.in.c.inquintioms vlt.col.verfic, 
vlrimo tangit deaccuf.cSc: in.d.c.ex litteris.^» 
declaratione ubi an dc qfi pot ad mortcm tn 
arbitrarijs condcninare dc per Robcr. mar.in 
fua difputat.& dc datc alapam potcfiati Par. 
in.d.vcrbo pcna ver.an fi lo vlt.circa prin. SC 
per Io.de ar.in fing.xv>incip.quidam pretor 
d^depenaaugcnda ex qualitate oiTcnfi per 
Car.inclc.i.^.nec fuperdcpcnis vbigl. Alex. 
dC ali)in.l. fifamiIia.fT.de iurif. om. tud^vtii 
ofTcndatur perfona publica inde fi ofiendatur 
aut occidatur perfoua vtilis reipubl. dC rcgis 
confiliarius non tcnctur criminc Izf|^ raaic.L 
quis quis.C.ad.l.iul.maic.quod tamc n intclh' 
ge ut lupra altas fuit diclum quando occtda' 
tur ut rex.careat tali ofiiciali non fi rone odq 
vt per Andr.& Math.in conliit.ut partidpa» 
tio dC in.c.primo in vcrfi.commftten.crim.Iar 
far.maic.qucfim rega.Par.in.d cra<fl. Iwdi. in 
vcrbo iniuria habctur etiam in confiiiut. eos 
cantum ofTicialcs vbi etiam Mathe. Sc ibigl. 
iniuria fa<fia oiTiciali rcgis in cxcrcitio fue lu^ 
ridifdtcftionis dC per Cy. in .l.fi non conuic^. 
C.dc iniur.Lucasde pcnain.I. prima .C. dc 
coar.qufntacoIum.lib.ducdccirao.Nico.boe. 
tto in cra.de fedicfl.v^.prefuppofico. f f Item au 
gctur pana rationc imraanitatis fcelcris cum 
tuncliceatiura tranfgrcdivt perlnno in. ca. 
f .deconlli.& pcr Bald.in .c.i. quibus mo. fcu. 
ararai.& id autfl.fcd nouoiurc.C.defer.fugi. 
6C tn.c.i.$.iniuria depa.iur.firra.et in.d.l.dcR 
fcuerior.C.de in fami.cum mu!(isali)s curauo 
latispcrFcli.in.cap.qualitcr & quando.^. ad 
corrigendos de accufa. ver. circa quartum ibt 
fedpuIcre.Etidcofi animal bruttum babue» 
rit rcm cum rauliere ambo comburi dcbent ut 
in.c.mulier . decimaquinta qucftionc .f . plura 
dchoctradit Marfi.in.I.vnius.^. cogniturum 
dcciraatertia colum.fif.dc qucftio dC io pratfi. 
in. § .diligenter dC in.l.i. in prin.car.ii^.i^.colu, 
fT.dcficar.facitgl.in.l.ij.fT.arbor.fur.ccf.quam 
dixit fingularem Ludo.rom.in.I. Iccunda cir' 
^cafin.C.quiteda. fa.po.Vbidtxit quod pra 
pcer enorrajtatcm dchdipoteft quis fufpenr 
di Sc poftca bc{\i)s fubijci hodie in fruflra fcin 
ditur dixjmus fupra Sc ptopur enormicaccm 
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dcli(fl( forctlcgus tefltbus conuicf^us dC pcrti' 
naz pot bedijs cradi vorandus ac dentibus 
Vnguibus laccrandus ccx.(S^in.l &ncxcc 
pta in.fi.C.dcmalc.<3^ ma.PauI gril. in crac. 

fu dc foitilc.xi.q.r tlccm liccc iura tranfgrcdico 
tra populos dC gcnccs tnfurgcntcs cz frcqucH' 
ti motu dC confuctudinc ad facicnda dC con* 
micflcnda facinora 3C fcandala vt per Capi.in 
dccif.fa.con(iJ.cxxx. Etdicit Bal. in.l.i.C. nc 
cx dcli.dc fun.iitj.col.q> propcer cnormitatcm 
dclicfli potcll quis fbadachiari dC ita fbada' 
chiatusduciad mortcra.Itcm proptcr cnormi 
tatcm delidi clcricus .^bfq? degradatione pu- 
nitur pcr tudiccm fccularcm vt dixic loanncs 
and.f n.c. cum non ab homi nc dc iudi. ^ pcr 
Capi.iodccif.fa.confil.clv.vbi in clcrico afTaf 
(ino.Etdixit Bal.in.c.cum quidam in H.de tu 
reiu .q>magnates furca fufpcduntur proptcr 
criminis cnormitatcm Vt quia proditionem 
cdmifcnc dC alia multa in hoc vidc pcr Man 
in.d.^.dihgcntcr car.xz.f.5^.^.col.vcr. modo 
hic ^ncidcntcr qucro cum feq.dc in.d.l.f.C.dc 
rap.virg.num.c.cumfcq. f^Itcm cxafpcratur 
pcna rationc cxempli aliorum.l. autfadla.^. 
6*6C in.l.capitalium.^. famofos dC.^. folcnc SC 
^.crafTatorcs.fF.dc penisS^ no.gl.inflt. dc iure 
oa.& gen. ciu.§. fcd quodprincipi vcr. plane 
cx his ibi ficut pcnam irrogauic vbt Ang. dC 
gUS^Bar.in.d.i.quid crgo>^. pcna graufor.flT. 
dc in famt.vbt multis cralTantibus pcna alte» 
ratur rationc cxempli aliorum . Itcm ratio'- 
nc maliexemplipena alteraiur.Kfiquis.^.qui 
abortionis.fl:.dc pcnisdC in confti.mala noxia 
6C ia con(lf.amaton'o pocula vbi rationc ma^ 
If excmplf pcna capitis fmpouitur ratione ab 
ortionis 8C fuper homicidio finc dolo punitur 
pcna mortisniaxtme in terminis.d.^. quiab' 
orcionis pcr Pau.grtlland.in cratfl.dc fortileg. 

M*X9.q.r+Itcm augctur pcna <9^ altcrarur ra* 
tfonc arbitr^ quod habet iudex nam potefi ar 
bitrari ad mortem glof.in.d.^.in fumma infii. 
dc iniur. idcm glo. in.I pen. C.fi aducr. Itbcr « 
Imo. vcro tn.l.^.fF.de publ.tud.vcr. qutd au^ 
tem fi aJio cafii Sc pofi cum Angc. tn glof. dC 
caputafpa.vcr. queroaliqua legc difiinguic 
aurlex.dat arbitrium vfque ad mortem inclu 
fiue dC tuQC cUrum cll ^poccd ad mottcm 



condcmnare dC arbitrarf .1. faccular^ .^.[funt 
qucdam.fF.de var.& cxtraord.cri . auc no cx' 
tcndit ad mortcm SC tunc ctiam clarum cfi ut 
in.l.i.fF.dcfur.<9«: Bar.in .l.i.ff.|de crim. ficllio. 
aut lcx feu fiatutum fimpliciicrdicat pcnam 
efTc in arbitrto iudicts Sc tunc arbitran dcbct 
tanc{ bonus vtr.gl.& Bar.in.l.fi qua pcna .ff. 
dc vcrb.figfii.cSi: in.c.fuper his dc accufa.& fe 
cundum qualitatemfadi&perfon; arbitra' 
rf dcbct ut fi fuadcac penam mortis illam tm' 
ponat dC ttatntcUigatur .d.gl. in.d.^. in futn^ 
ma fin autem non ad mortem , non arbitrctur 
ad mortcm alias appellari potefi ut no.glo. in 
d.c.fupcr his gio.<5^ Bar.in.d.I.fi qua pcna SC 
fca rcfidct Ang.rcfcrcndo Imo.in.d.l.i) .dC per 
Ang.in.d.^4n fumma ct dicut pcr Bald.in.d. 
c.t.^.intuHa dc pa.iur.fir.ct fn.l.t.C.dc his qut 
latr.occul.ad hocpIcncpcrPar.tn.d.tra. Hnd. 
in uerbo arbitrtum vcrll.fi iudcx fndilidis" 6C 
czrSx.dC car.xxt^.& tbi fi dicatur difcrctioni 
tueauttudiao conmittimus&tbian penam 
mortis arbirrabitur dC fi cxccdat an punictur 
dC per Par.in vcrbo pcnaj vcr. an fi lo vltimo 
vbt dc dante alapam ofFicfalivt ad mortc da^ 
narf pofric quod camc iccllfgc dc ofFicialt exer 
cenccofFfciumnonfifiacadfindicatum ita p 
lo.dc aino.in fing.xiij.vbi in no. ofFlciali noii 
habcncc manus mundas fccus tn aiijs , Sc pcr 
f clf .vtde in.c.ex licceris dccfmatcrcfa colum* 
SC in ditflo ca.inqutfittonis vlti.colum. 3C per 
MathefiUa.in no.ccccxc^.pcr Fcli.in capitulo 
dc caufis dc ofFt.deIcga.& in dido cap.cx Jtt' 
tcns in fin.an Sc quando ad mortcm potcric 
arbftraridC Barba.tn confiliovndectmo dixic 
iudiccm infcriorcm non pofFc ad mortcm ar^ 
bitrari fed princt pcm 8C AJcxa.tn confi. cxi.f, 
VoIum.&Ccpo. in confilto. fcptuagcfimofc 
condo.Panormi.tn.c.cum te.i. col.de refudl. 
Imo.SC Panor.in.d.c.tnquifitionis& tn .d.c» 
decauns& in.d.c.cx littcrisBal.tn.I.d^fi fc^ 
ucrior.C.dc infami.ita.l.fi.fF.dc rcr.dtui.ad fa* 
turitatcm profequerc vt per Fclt.fn.d.c.cx lit^ 
teris ubi difputat dc vcritate.d.gl. in. ditflo.f, 
in fumma an SC quando iudcx ad roortem ar^ 
bitrabitur corroborardo tencrc glo.in.d.4. tn 
fumma per iuraallegata pcr cum Narf. in.d, 
^.oponuuc^ £^ Tho.gr.iiicdii^3ixvi»ctcO'- 
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iM.xxxix.dC vide Machc.in dcciT.cclxzvf.vbi 
qf gl.fn.d.§.tn rutnaia.communttcrcd rcpro 
bata, dC plcne Thom.gram.tn.d.coni.xxxfz. 
L^udo.moncal.tn tra.de reproba.fent.pila.i.ar 
uc.vcr.u9.ad idcm.dC in.uj.artf.fn ver.obflat 
adducta.d^ per laf.tn.d.^.tn fumma.d: in.l. 
dC n legibus.C.n contra fus ucl uti.pub.Tho. 
diplo.poft Kart.in apoRi.tn.l.lcxcornelia.^. 
ifi.fFide iniurijs. Etaniudex infcrior inar 
bitrarijs polTtt admortcm codemnaredirpU' 
tatplenc Robcr.maram.infua.fij.dirputa. SC 
in fua practica vbi limitac mulciplfcitcr < dic 
vc pcr cii 8C per Capi.in dfcif.fa.confi.cxlix. 
in ^.3C pcr Matlic.in confti.hunianiiatem.v. 
no.vcr.3C pro intelligeniia. 8C Angc.fn.d.gl. 
dC Alex. in conli.ci.5^ no.quan^o pena cft ar 
bicraria quia ordinaria non potcfl tmponi no 
dcbcc cxcedere deportacionem vcper Capi. 
4tndecif.fa.conri.cxxvi.rt Ecdc maccriaar 
bicrijquid operccur vide per Par.tn.d.cra.in 
vcr.arbitrium. SC tn vcrbo poteftas. dC Iaf.§. 
in bonefidei.inflf.de aciio.5^ Mar.in pratica 
in.4.conftance.(S(i fn.^dihgenter.fn.I.queftio 
nis.ff.de tjftto.iS^ in fing.cccxxvi^.^S^: in fing. 
cccxcv^. Alex.in.l.railttes .C.dc tefta.mi. 8C 
in.d.locts per Marfi.tf habcnaarbitrium non 
poteft poncrc ad torturam abfqt indicijsprc 
ccdentiljus dC pcr Gandt.in rub.dc qucftio.in 
R.SC Mar.in confi.vtrj.confi,v.confijtiiij.con 
fi.xv.confi.xvi9.confi.xx.5^ feq.cofi.xxv:^. 
SCcondxxxiiij.dC confl.xl9.a^.xIvi.«5(; conf. 
xltx.d: confi.Iij.& conlil.lxiij.A: confil.lxix. 
15 cofi.cxx.d:Thom.gram.in.vot.xxx.++Ite 
altcracur pcna racionc irrcuercncis, Sc idco fi 
coram iudicc deliquic ftacim poccft puniri et 
crimcn cfFcccum eft notorium de quo pienc 
pcrPar.iu.d.cra.in verbo nocorium vbi plc 
nc poiuc quando ec qualiccr punicur illc qui dc 
lioqutccoram iudice.Scd quid fioccidic ho' 
rainem cora ct in prefencia iudicis nulliscxf' 
ftcncibus ceftibus an iudex poiru ipfumpuni 
rc.cfcarcigarc ec condcmnare ad morccmcdic 
q> non nam non fufficic vifio iudicis cc confci 
cncia fcd probationcs adcife dcbenc na iudex 
debct iudicare fecundum probata non fecun' 
dum confcientiam dixu glo.ij.q.i.c.quando 
Anto.ia,c.vcftra. vlc^car.dc colia.ckr.ee mul 



Iaf.tifti.de actto. ^ . fi mtnus, vJJ.coI.ucr.nun ' 
quid autiudex uidcns vbi ctiam dictt de iudi 
cc utdentc a fencftra rixantes fi non prohibcc 
priuatur officio et ibi an ex fola uifione de fc 
ncllra polTic eos punire ubi plene tradic quaa 
do poccft dcclararc ec fcntentiarc fecundu co ' 
fcicntiam ubi q> folus princeps ct pcr Mathe. 
inconfti.in queftionfbus.ct in confti.puricate 
Fely.in.c. paftora.^.quia uero.de ofFi.dcleg, 
laf.in.^.fed iftc.infii. de acci.cc Mach.incon' 
ftt .aduocacos . ec i coft.cordi nobis.Bar. cc pod 
cum AIcxan.in.I.illtcitas.^.ueritas.fF.dc. ofF(« 
prefi.ubi Apo.poft Bar.ibi dicit De fupradi' 
cto dubio limitari nifi iudex fcdeat pro tribur 
nalt nam fi uiderit aliquem occiderc tunc pa 
teft fincalto procertUcondemnarc per glof.ct 
pcr Ang.ec Imo.in.I.ij. fF.de penis. ec no.in.I.i» 
C.qui ec aduer.quos. et dictam queftione tra» 
ctat plene Gandi.in rub.oc var.qucfti.in ma- 
lc.pen.col.ucr. modo qucritur fcu itcm pone 
qucftionc et per Pari.fn.d.ucrbo nocorium* 
cc per Dru.in tra.find.ct tortu.xvi.co.m ii.v^ 
q.pri.ct allegata per eum ec uide plura ut pcr 
AUr.in pra.in.Vaggredior.ifj col.car.liij ubi 
an notorius dclinquens occidt poiFtt ante fcn 
tcntiam et an notoriusmalefactor occidi'pof 
fit per Marf.in rub.C.de proba.num.cxxviq. 
115 f t Et dixit Math.in cofti.aduocatos.q) li co 
ftet pcr ccftes de homicidio cc alio delicco licct 
iudcx fciac tllum non elFc culpabilcm ct fccun 
dum fuam cofcientiam fciat ciFc innocentem 
tamen non poteft ipfum libcrare fed eum dc 
bcccondcmnarCjCt condemnando non pcC" 
cat contrariari tamcn uidcturdictumFcly.in 
dicto.^.quia nero.penultima culumna.iij.limi 
117 f tlceni aiiget penam inobedicntia ut fi cft 
fclegatus ad tempusfiredit ad ciuitatemdu^ 
plicatur ccmpus.l.relegaci. ff.dc pciiis.l. auc 
damnum.^.quasquis.iF.eodem. 
fi8 r tltem alterat penam niutatio ftamsuc dc 
libcfo feruo cfFccflo SC ccontra,ut in.I.prima. 
f^.dc penis.MarfiI.inrubrica.ff.de fidciulFo^ 
ribus. r tlcem alceracur racionc qualitatts ut 
quia dchdum manifcftc fucrit|comiTUlFum 
nam grauius punitur quam fi occultc.l.aut 
faifta. ^.quaUtaic.ff. de pcnis.& ita no»< 
ibiBAciolus.iS^ Baldiu»i»C,defunima trini. 

SC fide 
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&{i.cat crt^rascaufasaugcndf penas dCctiz 
mmucndiVdic vt pcr Bal.poft Cy.in dicta.l. 
6C fi fcuertor.&: Angc.in.d I.quid cr' 

go.4 pena grauior.tf.de infamib.diC ibian<5^ 
quando prr augmciitum ,<5^dniifnuttoncra 
pcnf contrahatur infaraia ^dC in.I.tranligcrc. 
Iio C.dc tranfacl.Hcc circa fccundum. f fCirca 
. quartum dC vJtimum,primo qucro quc pcna 
crit imponcnda facta diminuttone pcnc cz 
cauHs prccedcntibusc^dic q>aut pcna dtminu' 
tarcpcritur flatuta,<SC tunc illa pcna imponi 
dcbet vt in coraraittentc homicidjum cx lafci i 
uiaaut culpa cum pcrquinqucnnium rclcga' 
tur , vt in.I.lcge cornclia.^ fin. ff.dc nca.idem 
in dante caufam abortioni, vt fn.I.iij.^.i.fF. 
de licar. vbt etiam quinqacnnio rclc^ itur ide 
tn facicntcabortioncm.I.ciccro.in fi.fF.dcpe' 
tifs. dC in.I.diuus.Cdeextraord.crimt.fnma' 
rito occidcnte uxorem adulrcram.l.ll adultcri 
um cum inccftu.4. irnpcratorcs.fr.de adultc.I. 
i,4*fi.ff.de ilca.ct i ilmilibus a iurc Hatutis auc 
non rcperitur flatuta 8C tunc confueta 3C fo" 
lita impont pro tali dclictoimponcnda e(i,vt 
per Bar.in.d.^.pena grauior.nj.col.uer.qucro 
incnminaIibus.<S^ in.J.hodic.f>ofl:glo.fF.dc pc 
nis.<Sdin.I.fi»de priua.dcIi.Thom.gram.in co 
n.xxxfx.ibi n confueta non apparcat relinqut 
tur arbitrioiudtcts Par.in.d.verbo pcna.ver. 
xiij.ciica fi.<3^ in vcrfi.an fi.lo vlii.circa fi.ibt 
Hpcna imponitur. f Idcm dicas inaugcndo 
q> aut flatura,& illa imponitur.d.I.li quis*$» 
que abornois.& in.l.capitalium.^. famofos. 
&.^.roIent. &.d.l.cicero. in prin.flf.de pcn.in 
conlli.mala noxia.iS^ confli.ama.pocula.ali' 
as confucta in fimihbus arg.dictorum Bart.in 
^.pena grauior. 3c Par.vbifupra vt Par.dC 
cqualis virtus fit in augmcto,& diminutionc 
fin autcmconfurtanon apparet «Siitunc mi' 
tior pcna erit inlltgcda,vt per Par.vbi fupra.^ 
ver.an fi lo vlt.circa fi. Mar.in confi. xl v^iij.tn 
fl,dc confi.cxxxi).infi.& Tliom.gram.in.d. 
conliI.xxxix.infi.<5C mfnorentpcna vt non in 
corporalis imponatur fcd pecuniarta vt mui 
ta pcrMarfi in pra.in.$.quonfam.<S^in.I.i.^. 
diu'js.fF.de Qc^r.SC in.I.diuus ff.dc par.& in 
Li.C.dc ficar.<S^in.I.in Icgc.ff.eo.&inprac. 
io.f .oportune,& in coniiJ,zxii9.d^ cofi.xzz. 



SC conCt.xx-x.ix.SC confi.xlv^.<S<f cofi.c xx ri) 
Par.in d.trac.car.xxiit) <3C car.Iiii) 6c car xF. 
SC fcq Thom gram.in confi.xxxvi.«5(C conC. 
xxxix.<9^ in vot.xxii).5C iuvo.v.in qutbus 
locis pIcne.Et fi forte iudex nolit pecuniariaoi 
penam imponere non dcbct pcnam tmponc' 
re vltra rclcgationcp quinqucniu arg.fupra 
dictarum Icgum vj.I.i.in fi.l.iij.^.i.<&:.I.icgc 
Corne.^.i.ff.de ficar.d.^.fmperatore4.5C pcr 
Tho.gra.pIene in.d.vo.xxiij.SC confi.fupra* 
dictis.?5.<5:r.?9.etdiximus fupra de cxceflii in 
11 fe dcfcndcndo. Multoiics vero folent c6' 
demnare ad remigandu in triremibus <5^ qua 
doqt ad tcmpus quandoc^ in pcrpctuu Sc 
hodic talis pera rcmigationis rucccdit in locu 
penedamnationcs in mctallu vt dicit Capi f 
dccif.fa.confi.ciir}.vbi pena deportationis li' 
cet locum non habeat dc iure,<5^ no fit in vfu 
tamen in rcgno proptcriqfulas multas efl in 
vfu,5: pcna rcmigationis in locu pcne dam^ 
nationis tn metallum.Quid crgo fi condcmna 
tur ad rcmigandum vcl exuJatur et rclcgatur 
ncc tempusponatur in fcnteniia an perpetuo 
cric condemDaiUs an ad tempus dic q> intclli 
gatur pcr dcccnnium vt in.I.fine prcfcniio ff. 
dc pcnis.glo.verotn.cap.quisdcpcnisin fex' 
to dicit damnatus fimplicircr ad carccrcs dici 
tur tn perpetuum et non ad tcmpus dicq> aut 
imponitur pcna pro dclicte merentc penam 
pcrpetuam et vfqr ad moricm <S^ talitcr intcl 
ligitur vt pcrglo incap.quis autminoratur 
ex caufa 3c tunc in dubio non exprefTo tem'' 
pore intcUfgitur de decennio vide de hoc plc" 
nc per Fcl/.in.c.ex Iitcrts.de confti.rj.conclu. 
aut ratione infirraitatis fupcruenicntis na po'^ 
tefidf mitti infra tepusj.in mctaHum.ff.de pc 
nis.dic dc declara vt per Par.in.d.tra.in ver" 
bo condcmnatiover.iudex v$.cp ponataliu 
ineiusloco idcocodemnatiad rcmigandum 
ex caufa folcnt cmcre feruum, dc tpfi tnfirmi 
euadunt penam ex caufa tamcn,<S^ noaliter. 
dJ.in mctallura.rt No.tamen in hoc q> fi co 
dcmnatusad rcmigadum aufugiat a trircmc 
n<5 potcilpatcr iratcrauc filius.c.ad rcmiga' 
dum fub pcna, vt in.c.rcg incip.Itc prcdicta 
admirati.An autem iudcx poffft fibiin fente' 
tiarcfcruarc tcmpuspene,dic vtpcr Fely.in 
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aJ corrigendos, vi.col.vcr.vtrum autem 
i tempus.rtSccundo qucro an indifiincte iu' 
dcK pofTit pcnara dclicti modrrarc hoc tradit 
Felyr.plcne in.d.^.ad corrigendoe.vi.col.vbi 
ponit fcx falIentias,<S^ prirao in iudice delcga 
to nam non potcl^ pcnam minuerc fecundum 
Atchi.SC Gcmi.in.c.notandum.q.i. Ant. poft 
loan.and.iD.c.quoniamfrcquentcr.^.ft.fj.co. 
vtlitenon conte(hi.5C in.c.dc caufis.iiij.coJ. 
de offi.dclcg.5i Arch.in.^.fupcr.ix.col.xvij. 
q.iii).quoddcclara vt p Ludo Rom.in fing. 
67».pcr tex.in.c.in archicpifcopaiu de rapto. 
P" t In augcndo vero dicas non licere alccrare 
pcnam ilatutariam minoribus magifiratibus 
fcd fupcrionbus, 3C maionbus licct lura tranf 
grcdi SC punirc vt pcrPano.5; pcft cu apoft. 
in.c.at fi clerici.ii).col. vcrfi.c6menfuranda.de 
fudi. Alcx.poft Bar.!.d.^.pena grauior. Mar. 
in pra.4.diIigcntcr.<Sii I fing.ccxltiQ.d: in fing. 
cccxcvij.ita crgo intclligi£ tj? licct iura iranf" 
gredi v< locu habeat in maioribus magiftra^ 
cibus 3C non minoribus.Sedldofallit nifi lex, 
aut ftdtutum dicerct nulla alia pcna iniponac 
rccundam Bal.in.l.non dubium.ix.col.C.CJ le 
gt.illa enim eft imponcnda. Tertio fallic ntfi 
circt iudex qui fupcr crimme non poiTit difpcn 
farc pcr glo.in.c.licet.dc pcnis.quam ibi dccla 
l aperdoct.et pcr Gcmi.in.c. quoniam qui' 
^lem.vIt.col.xviij.diftin.Qarto fallit nifi eilet 
lata fententia nam no poteft minucre fcd ean 
dcm minuerein fentcntia vcl antc vt pcr Jn' 
noc.in.d.^.ad corrigcndos. Anto.in.c.nifi fpe* 
-iahs.de otFi.dclcg.l.diui fraircs.ft.de pcnis.ni 
J ratione impotcncie vt pcr Marfi.in pracc.in 
) .quonia. dC Parf.tn.d. ver.pcna. vn.licct.dC 
vtrli.an fi.lo vlt.dC in vcrbocompofitio.poft 
•Vntciiam vcro foluspriccps.d.I.diuifratrcs. 
dC pcr Matlie.in confti.vfurariorura.iiij.noc. 
vbi fccus in principc nam ctiam poft fcnten' 
ciam&: antc pcr Mathe.in conftitu.pcnam 
uGUcni vnciarum.irj.not.iig.q.in principc au 
rem omnis pena eft arbitraria vc per Thom. 
giam in VO.X.& q> ante fentcntiam reftringc 
mcaufj^-S^ crin- rcfis.c.vtin commillf. 
^ fi.dc hrre.in.vi.tct undum Gcrain.in.d.c.no 
Tanduiu.ij.qonc.i.(S(^ in foroconfcicntic.ca.fu 
pcr hi&.de voto no.ibiglo.Qiufltofallit 6C dc 



clara vt minuat tudez penatn ordinariam iii 
eodcm gcncrc dclictid^ non in alio fccunduin 
Panor.in.c.ij.vltra mcdictatcmdc dcli. pucr, 
Scxtofallitnifiin pcoa parri applicanda fe« 
cundum Gcmi.fn.d.c.notanduni he fallcntie 
pcr Fcly.vbifupra.Scptimo fallitquando fine 
caufa minLit cum drbcat cum caufa mirucre . 
immo infpiccre caufam dclicti vt pcr Thora, 
gram.inconfi Ixiij Par.in.d.vcrbo pcna.ver. 
licet.tS^ vcr.an fi.vbi cp caufa infcratur & fa* 
ciat antc fcntcntt.t , 6C dic vt pcr Bart.in.d.^* 
pciia grauior.vbi diftiguit aut appet cx actis 
de caufa 3C in fcntcntia non eft ncccn'e cau^ 
fam cxprimcre quando fc ad actarcfcrt auc 
non app.irct, & cautiuscft vtapponatur dtc 
Vt ibi pcr Uzr.SC Bal.l.&fi fcucrior.In dubio 
vero prefumirur ex caufa feciflc vt pcr Spe* 
cula in tit.de accufa.^.i.vccfi quid ft iudcx.H 
vcroconftat finecaufa indcijficitur infamit 
fccundum HoftfCvin.c.de caufis.dcofti.dclcg, 
pcr text.tn.I.fcruos.in fi.C.ad.l.iuI.dc vi pu. 
6^ pcr Ludo.rom.tn fing.lxxix.flC perEely* 
in.d.^ ad corrigcdos.i B.tti) cafus& q> llt infe 
r cnda plcne pcr Fcly .in . c. ficut.ix colu. vcr fic» 
proptcrea.de reiudi.&vidc pcr Mathe.in pro 
he.conftitu.in prin.vi^. nota.& per Par.in.d. 
vcrbo compofitfo.vcrfi.an facta compofitto- 
ne,6^ plcne vidc pcr Paul.grilla.in tract.dc re 
laxa.car.f.rubr.vi.qone. vbt an dC quado pof 
fit tudex penam alterare, 3C minucrc 3C limt> 
tat nifi poft fcntcntia lata nam no potrft fcd in 
fcntentia,(Si: in cadcclararecauram qutffitiu 
fta,A: in fpccic& non in gcncrc<Jv: an.pliat m 
omnibus caufisordmartjs & cxiraordinari}s 
3C in pcnis ftatutorum 3c in acccflbriis vt pcr 
eum ibi. Octauo Itmita dC dcclara vbi tudcx 
proccdic pcr dcnunc/ationcra vcl ini^iuiliiio" 
nrm fccus fi pcr accu(ationem nam tunc noa 
potcft pcnam minucre, ita dixtt Hofit.tn.d.c« 
' archicptfcopatu de rapto.& rcfcrt ,<5C fequi' 
tur profingulari A^.ar tn pra.^.coiiftantc.car. 
vii).i). colum .verfi^quod tamcn limita.d^tn 
tx4 nng.cccccxxfii^.incpt.fnqiufitio. f f Srd an 
penam ftatutariam iudcx poilit minucrc dra 
vt pcr Par.in.d.vcrbo pcna. vcrfi.qui.i mul* 
caibiin pcnts iudcx&an 3C quandoaliqua 
pcr MarCiDj.i.^.diuus»if,dc ika. quando ;iu 
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gcre SC qu3do minucrc 9Q^iu8c vidc 3 pcna <n inttr iudeof.uel ihttr hiieof ut chri* 

rapinas.i.no. vbi Iimita nili itatuti vcrba din ' . ' - r r /r * 

ginturimpcratiucadiudiccm nam tuncnon rt ciru ujwrds » 

potcft aliam pcnam imponcrc Tj (hiutariam. » » An /itbcrcHVuw /lol/c mm putdns iurmen 

tiSf i Vlnmo quid opcrciur cJaufuIa in fcntcn tum e(Je illicitum» 

ua capitali faJuo dC rcfcruato dic plcnc ui pcr tx An dfferendo ufum piupertitis no includi fub 

Angc.in glof.faluo 3C rcfcruaco.>Ji: Par.in.d. „ofo religionis hereticum fit. 

vcr.pcna.vcrli.anmdcx.vbividc anfncor' j^nhereticum fit fi dicmr non poffi penittfC 

poralibusopcrcturfic ctiamcum hacclaufu' . • •/ r r ; 

la faJuo fcmpcr 3c rcfcruato maturiori & fa^ '«'»^"* 

^nioriiudicio circa prcmiira fincm facio huic An dfferendo pspm non hAbere potefUtem 

operi, 5^ tractatus tam dc homicidio quam iimhcndipeccdtii, 

alijs in dic fcftiuitatis oranium Sanctorum tf An f\ dicit imperatorem non effe mondrchim 

in quo r.on pcr annum complctura infudaui dominum totius mundl, 

ad totum prcfcnsopufculum intcrmcdos fa- An pcr nouumfenfum cpinionem herefs 

milianbus <x ludicialtbus nc2ocns,c20 Ludo ^ , *r 

uicus Charcriusdc rcgio. V.I.D^m'inimus ad ^cntrih.tur CT quindo. 

ad gloriam ct laudcm ct honorcm Rcdcmpto ' ^ djfertnio fornicdttonem non effe peccdtu, 

tia noftri fucqt pic Matris virginis Maric , ct » 8 An rec\ifdnsfepurgiriicd herefxs ft bvticus» 

omniufanctoruinquofiquid bcncdictumre Andefendens hereticumuel dduocdretprohea 

pcriat gloria <S:honor ipfi Rcdcmptori a quo jttico hereticus ft, 

cunctabona proccdunt,finautcm nrqua^dc An credendo heretids fit hereticuu 

pcrpcram tratcrna corrcctioc cunctis fubncio « rri.. ;*:- ' • »• 

lcgcntibus nonautcm canino dentcmorden^ *" At/^/f^^^rU inexcommunicdttonepermum 

dum valetc datum.i/40. btenntum heretuuspt, 

S\/M\f ^D7\r7^ ** Anfperdnnumfleteritcrnoreceperitcomm 
A^ViU^U.c^ Jr<l V JVL munionempthereticus. 

» Herejif ^uii/jtcr quis dicdtur hereticus, 1 j An per inuocdtionem demonum, cr fortiUgii 

» 5i ioco pro/crt Hcrftj f>crct/c4 quid dicdtfe hs dicdtur hereticus, 

bituru uxore in dliofeculo dnfn hereticus. 24 An idolisficrificindohereticusell. 

9 An cr qundo exfold uoluntdte ut hereticus x s An qui dicit incedere noctis ten^re cum htro 

• fondemndri poteft. diede^ didnd hereticus jit. 

4 : PertmixheretHusquisdicdtur. ^6 AnbUnsfemdndohercticusft. 

f ' Herefisundedicitur. An oppiigndndo priuiltgU ecclefi£. 

Uerejisquotmodiscotrdhitur proftciuere CT Ancontemnendo cdnones.cT fiituti teeUps 

prtmo qudndo deuiit ifide Chrifii, cr reli^ dffertndo pipimnon hibere potejldtem con 

gtone Chriflidne etiimleuiter dduerfdndo dendicdnones. 

etUm non defendendo. » , An ifferendopoffe effe in eulepd duos uicdrios 

nerejiscontrihttur ddherendo opinionibusil Cbr^i. 

Ior«m^tti ddmndtifunt dbecclefd de qui* 30 An dfferendo pipim intemponlibus nonhi* 
hus tn,c.qutdim.xxitij.q.iif. . ytre poteftittm pcut in fpirituiltbus. 

mbius inpie herettcusePquoddecUrd CT /i , . Airpe^ j?,m)nMm hertp.scontrjhdturutficre^ 

mxti. f .mcdw. furrnmum uctuii poffe. 

Anhertticumtptenereufurds effe ptrmiffis Anpttfcifmd herefiscomnbatur. 
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tf An duftrendopmHegUecckpe» mitdecckfijc credit. 

14 Anafjerendopeccdtdnodimittinipdfolodeo, 6x De proceffu hcreticorum profeqaere CT prim 

if SiofficidUsdiMitprejldre duxilium contrd mo dd quem fpectet ccgnitio herefis dd ecck^ 

hereticos dn fit hereticus. pd(ticum dn dd fecuUrcm , cr dnfu mere 

t6 An negindo infernum a pirddifumj cr dffe* ecckfi^icum. 

rendo dnimm cffe mortikm. ^ x 'EccUfid qMim pendm imponit.tt dn fdnguinir^ 

Anaffereiido decimisnon deberi clericis» <i AntrddendofccuUriconuictumdehtrefi to* 

f9 Anfi profeffusreceidt d religione CT puhlice gnofcdt fecuUris de proceffu heretici^ CT dn 

(ontrdhat mitrimomum. tiouds pends imponcrf ,nw.6 4. 

19 Annonconfecrdndo ey cekbrdndo cumhofiU 61 Q«i iudices cognofcere poffuntde herep cr 

non confecmtd . quis fit iudex ordindrius dn tpifccpus fyquis, 

40 An negdndo tx Utere chrifli fdnguinemfO' f(dtuicdntc,66, 

dqudmexiffe. 6f Qj^idianturiudicu delegdli inhoc crimine^ 

4t An tenendo dnimim effe fdnguinem CTtxpre 6$ Inquifuorheretice prsuitdtis quis ejje potefi, 

idcentimdterUgenerdtdm. CTdnminor.xl.innis. 

4 ft An contemnendo hifioriis in biblii, 4^ Kn incjfdptores heretice pnuititis hxbunt lU 

4 > An ptr contumdcidm contnhdtur hereps. rifdihtonem infoUium pplurcspnt. 

44 An perf^cndo in notorio crimine, CT pt in« «7« An dekgiti inquiptores in diocep epifcopi hx 

corrigibiUs. btint priudtiue iurifiictionem dn cwnulatim 

4 f Anrccufdns iunre di purgdtionem, w^cr <{uis preftntur citintibus imbjbur, 

^iAnbereticis iredendo. nume.r 1 .cr dn utercji procedat incitindo. 
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An tpifccpus injUtuens heredem cofdnguineu. torquendo^procedendo,^ fuitentidndo , nuj,^ 

4t Anfiuendohereticis. -71 CT.dn ibfoluertdo, 

49 An fnr^gendo im^gines crucifixi fdnctoru, 7j QnAiter fehn^ere debent inquiptores,crfO 

ro Aninuccindodemonemdddctum luxurie, rumefficUksciru officij executionem. 

fi An per apofiipdmconirdhdturhereps»' > 74 Aninciuiptoresproceiercpopuntcontrd epi^ 

f i An herendo opmiombus reprobitorum. fccpos de hereticipnuitite. 

y f. An ifferendo Chridum non efft dliquii ftcun* tr An poffunt cognofcerc dtfortikgiis . 

dMmtj,homo. -r^J An pojftnt ccgncfcere fupcr crtmine ufunrti 

f4 Anpabiuraffetiniudicioprius.deindereinci* 77 Anp^ fftnt circenre.tormentdre^ p- condtm 

dit inlierepm. mrt d^fi^; inttruentu epifcdpi , quot mo 

s.f CffuuUs recufins iunre cbferuire (Ututd naioms uquirdntur ^CTnn unUi fuffim 

tcdepf. cidt,nmero.7 9* 

,6 Anaj]frendodnimimritionilemnoneffefor 79 An inqwptorespoffinthereticis pends pecu* 

mmhumdnicorporis. niirias imponere. 

r7 An crtdendo trroribusillorumde Alimdnii, to Aninquiptorp ffitprocederefcUexfufpitio 

f t Anpotens reuoatre ab herep dUquem twa re^ nc fontn dijfdmAtum tintum. 

ucando . 8« inquiftor dnteneitundprecium meUonmen 

.Kf An ficiendo noudm feetdm contn fdem. torum quindo bona iUemtd rtuocdntur, C 

6 o Hertticus tdndem cft qui contrd pdtm Chripi prtcium rcrum ueniitirum. 

cr drticulos pdei,v cdtrd preteptd c dog* 8 & An poffit tolUreinquiptor defenpots cr ex* 

ceptioms 
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teptmttYto comptltntes, incjuiri poffunt m tpifccpus ,^ptrf6ne 

• j Angcneriii; in(j}ujitor poffit proctiert con- f xfpee <tn /wpi rfn Iwpf rdtore, cr ptr <^tM 

trd qum A Tipi fptciAlisiitus cjl inc^ui* Vdndfponipoteji txhoc, numtro,9s»CT-, 

fitor , 9 9 . CT 4 ^uo pipj C3r impcrdtor cr <<n po« 

t4 Contr<(^Mj;pfr/oniypotfft in^Miptorprocf» tcft/jcfre /IdtMtum, Mtpdp4 berejinott 

«Ifrf, V an contrA Uicds CT contrA txcm* tertfi{«r,fJMnifro.«oo.cr <tn re^MtritMr in 
w , pt<(i , cr <in diocffxnonon re^uifto , nua . corrigibilitAs* 

mtro, 8 f . f o i Afi iudei iuufiri pojjint ie her^p, 

96 An contri ujurarios proctdtrt pofftt ut ri* w)* De proceffahmticorum profequert , cr$ 

/IttMttnt. <^Mip4r<itMr bfrf/iscrimme /e/e ffuirilat.ta 

09 Anpoteftprocfifrecontriiprobt^fntfm B^ptt procedendoy CT ^ per inquij^^tionemprocedi 

Ziri iudcum, foledt.cr per excepcionem , nu. i «^.cr per 

• • An potefi concedtrt ufum irmorum, CT punu dcaifationem.nu. < c r. 

rf rM7^4torf m. loiAn rncpWjltor crdinein iudiciorMm ftrudre 

99 Anproceditcontrdiudtumrtceptinttm chri» debedt , 

jlidnum ipo^atdm, lo^ AnqMtfitct.icctt/4rf potf/lJf bfre/i,cr 4ii 

f9 An poffit recipere teflesfdctdpublicitione^ publicum /it,cr omnff pcrfont etim prohim 

9 1 Att poffit fuhdelegirc. bite dccufm poffunty numero. xor ,v qui 

9» An prccedert pofit mortuo delegdnte, proh/frf ntMr, cr dn excommunicdtus , cr <in 

Afipo/Jjnt ccgfrf fcuUrem id concedendum minor infdns, vdoli rdpix,CT dn ini « 

tfMxiiium «y brdchium^ cr «n puniri impe« tmotx . 

difntfi futm officium, cr tollere fidtu* tcsAnin criminthereftsrequirdturperfonclegiti 
td ^ CSrcQvfuetudines iwpcdientes officium, mdtio in dccufxndo, 
cr dn inc^uirtrt pcjl ^uir)(|MfnniMm cr <rn i o^ An rc^MirtfntMr folennitdtesetidmfubfidntU* 
(ogere heredes in^Mijiti dd penitentUm , CT lef,cr quid fidccufdtiofit ineptd, cr dn lom 
dn contrd bldsfemdntes , cr dn cMm tejlibus cus dpponi debet* 

\ excommunicitis, CT an ibfoluere CT liberda 1 1 o An diffmdtio requirdtwr in inquifitione dt 
re infimitos tili crimine , cr <in f xcomma« bf re/i,cr dn litis conte^itioynu. in. 
fiictfre,cr priiwrf prfiic<itcrfi cfficio predi ttxAn contrd citdtum contumicem proceiipom 
(andi.cr dnprofequi hereticum confugien^ tefl,CT fieripotefl proceffus, 
Mm dd dliendm prouincUm.et dn poteil pro* 1 1 j Anprccurdcor ddmitti potf/l, CT in ddmcd^ 
uderejimpUciterfummrie^vdepldnOyCT tMf,nttme.i 14« 
M teflibus non publicdtis , cr dn tefiibus ttf Anfiitim^compdrttcdrcerdridtbtt inquifi 
ptriuris . lMJ,cr (W epi/copMJintf n4f mVf . 

f4 Art/i fint plures inquifHorts hdbednt mrifdi* 1 1 6 AnfufficUnt leues fufpitioes in hoccrimine, 
cttonem infotidunu 1 1 r An dbfq; indicijs dd torturdm proceditur in 

5 f Qud pend puniin^ur /t md/e fe gerdnt in eo* tdU crimintyCr dn perfont priuilcgUte tor- 
t rMW officiOyV ^Udliterpunidntur* <jfiedntur,C7 dn requirdntur indicU dlid fia 

^tf Qj4<indo dtWegdiifMr ib epifcopo tdts inyup* tut in dlijs,cTdn tefiii de iure ddmittitur, 
i torej qudm hibent potefidtem^ licet non omni exceptione miiorjtiume. 1 1 8»^ 

fr QQntTd ^uos pcteftprwtiertya ic htrtfi €Tquiiji exttntfufpitidts in eoj Mt torqMed 
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tur quid fttnhm cr in purgitio indicendi, rid diwnr tur, CT dn bom ipfo iure puhlictn 
cr M prcfumptiones fufficidnt cr quf, tur dn fententid rt(j\mtur,a' quc nw, 1 1 

■ 1 ^ An fieintibus prefumptiombus non tnmn legiti CT dn duUrdtio. 

mis dueUus indicenium fit CT locum hdbedt, 137 An dUendtio bonorum hereticorum ft prohi^ 
ncAn qudndo ptr dccufdtionem herefis probiri de bitd^ cr fictd dn reuoari pojftt.cr dn preciu 
bet per duos tefies hMes. rejiitui, cr quid fi bond dliemjfet^ cr funddf 

■ » i An tedes probent pdrte non citdtd contrd fuf* fet hofpitdle dn reuoc^uidfint.nHmcfo, ii9 

pectumdeherep, crnumero.up. 
iix An tefles publicdndi funt cr qudndo . 1 40 5t hereticus hdbedtfilios orthodoxos dn bon4 

txf An requirdtur probitio quando publice prem referuenturfiHjs CT dn priuentur beneficijs, 
dicdt» cr officijs.numero. 1 4 1 . cr 4« etidm obtenm 

1 *4 A n po/l publicds dttt\tdtiones tefles recipipof tis^ cr quifilii continedntur, ZT dn in boc dif 
funt etidm dd offenfim. ferdr.t hoccrimenyCT lefe miiVft. cr dn do* 

s Ef dn fit probdtum crimen fi libri bereps repe tes uxorum conferuentur, cr dn filidrum , et 
ridntur penes inquifitum. dnfilii heretici contrdhac mdtrimonium cum 

6 Anprobeturhertfis ex teuibus fufPitionibus» fiielibus, 
t Z7 Antrdnf\gipoff \t in tdli crimine, «4» Infrd qudntum tempus peti pottfi publicdtlo 

I X.9 An in fettnddfentemid rtquirdtur citdtio in^ bonorum , cTdn prtfcribipoffuntyO' infrd 
tj^ifitiyCTdndpi^lldripofixt, CTdn qudndo 141 Htreticus dn fitinfdmis,cT excluditur d te* 
per dccufdtionem proce^tur epifcopuSy CT in himomo. 
quifitor in fententii ddeffe dtbet ficut qudn* 1 44 Hertticus dn fit excommunicdtus, 
do per inqaifitionem, 1 4 f Heretitus dn priuetur omni beneficio* 

tz^An dpptHdri poffit , CT dn hdbere recurfum, t ^6 Fi/ii hereticiuf dd qudmgtntrdHionem prhl 
nume. 1 ? o .ubi dn probibitus dpptlkre pojjet . tur d dignitdte obtinendd, 
hdbere recurfum, 1 47 Uereticus an cdredt fepulturd» 

1 ft An in hoc crimine ddmittdntur defenfiones, i4t Hereticusdnd quocunc^ occidipoffit: 

CT dn renuncidrepotefi iefenfwnibus. 1 49 l^ulier hertticd dn tenedtur dotdre fUidm of 
1 j X Qttf fmt pene hereticorum ordmdrie CT extrd thodoxm* 

ordiriin>,cr dn pend ignis iurecdnonum CT i roJAuMerheretiu dn gduiedt priuilegiis ma« 
regni, cr dn priu ilegim ptrfone operttury CT lierum . 

dn feculdris cogi potefi dd impontnijim td* j f t Htrtticusdn tt{idri poffit dn contrdhert dit 
Itm ptnmyV dn requirdtur incorrigibilitds dduocsre.dn indicdre dn effe notdrius^ CT dn 
ttt degrddiri pof^it , nume. » n . CT per quot gefti per eum fi notdriuSyCT dngefid ptr tu 
dtgrdddridtbtntynumero*i 34.CTibi defor p notdrius fitudltdnttCr dn eiltgsriintt^d 
mdegrdditionis, mento etidmmilitis, 

iffAnin boccrimine ddmndtur memorid d*funn 1 f » A» hereticus cogdtur dd obferudntidm iuri* 
cti CT bottd publicdntur,cT cui bonddppU* menti. 

cantur,CT quid inttrrisbdronumyCrcuifeu tfj Htreticus dnpettrt poffttrtfiitutiontm bono 
dumydut emphittofis dpplicdtur ZT rtutrtds rnm.cT rerumtccltfxailicdrumy CT dn pof^it 
tur.cfque bond ueniat publicdndd , CT dn in hjibere feruum chriflidnum^ CT an hdbere /1« 
fcriptio reqf^irdtwr in dfcufdiiont nt mmo» ndff>gfu , .GT M ubi^ puniri potefi , CT 
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txpelUiciuHdte* 

f 4 Hertticus reutrfus in oriiniripoffit^ CT in 
Agerefi heres injlitutus /?t,cr an cum eo con 
uerfire an refcriptum mpetrdrt» 

f s Vapi licet promoueri CT eligi nonpotefi fi he 
reticus timen fi eligitur Uilet electio, 

f6 Euntesiiexiermumm hertticorum confeqnu 
tur indulgentiis» 

f7 lAitrimoimmcum hcretico contrictum non 
tetietAtempunituraliis ptnis txtriordim* 
riis^utnu^t fs.cumfeq, 

f 9 Quditer euadjmturpeneordindrity CT extri* 
ordinarie^O' primo f ibiurauerit herefimcr 
rtdierit id fAem.O' fi noluerit iunrein fU 
tim habtitur pro heretico^o' ibi que fitpem 
cr eUpfSf c An bom recuperet. 

6 o Yormi iunment ibiuntionis, CT formi ibfo 
lutionisponitur» 

6i An CT quindo redeundobom reaiperet yCT in 
ali(mtd,cr indd dliiprofequere^ cr in id 
fornumut ttjlisejjepolfit^cr iuid digniti* 
ttm yUtpromoueripoffit, 

6x Kekpfustnherefm qudliter punidtur. 

ii Q^ilittr puniinturrtceptitorts fiutores re« 



cfpfiforuw.crmJfnfw, <y quefmtpent in 

troductCyCr quid fi occultit tintum qf*alittr 

1 6 f Anpene contn receptstorey fiutores cr crede 
tes concurnnt cumuldtiue ex quo diuerfe fe 
cundum diutrfislegts in nouitstintum , CT 
qudndo diuerftpent fint impopttiiureci* 
m/i.cr Cdnonuminomnesimponi poffunt, 

1^6 Anficut hodie in crimintlefc mdiejU.rtctptim 
torrebellisfufpenditur cum publicdtione bom 
tiorum iti cr inceptmt hereticum: 

1 6t Anliceit receptirt hereticumconfingtuneum, 

i6 8 Hofpes in excufetur f\ dtdtrit potum binnito 
tnnftunti» 

I ^ 9 An liceit uxori rectptirt uirum htreticum» 
I 70 ]gnorinter rtceptins non punitur idemp co* 

ictenume.t7u 
1 7 1 An imicitU inuettriti excufet, 

1 7i Anfigeritreceptitorpenittntiim,cr ihturi-. 
uerit euitet pems» 

1 74 De rectptdtoribus iliorum mdtefdctorum* 

trs Aliispemsproftquereujq; id fncm contri 

r(ccptitorts,ttfiutore4 beruicorum. 
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REl^ERENDISSIMO DOMINO 

AVGVSTINO GONZAGHE ARCHIPRE- 
fiili Rcgino digniflimo Ludouicus Cbarcrius 
Rcgincnfis benc agcrc» 



SV HABEBATVR fuflris anriquis Rcucrcn. prcful ac mo^ 
dcmis pcriodis obfcniatur qucpiam,auT vrgctibus ncccflitatibus, aut 
volutaria dcuotionc iuxm vfrturiscxccUaiamni quamirepollcbatac 
diuinitus cxtollcbaf qiiiccp diuo alicui dicarc : palladinacj; cu Sc fapicn 
riam5^ militii rcddolcbat miliiix ac fapicrif opus attribucbaf apfcu-' 
lapio mcdidnarfaturno oj>a pacis ac gcris;Ioui rdigionc.ac cxteris di 
uisiimiliaaccomodabac vctcrcs:adco.n in hrjs prciHriorcs crat vt intcr dcos conume 
rarl 3c afTociari omnibus vidcrcnf ad cos fcpius cofiigicbatprapfidia p rtftulabant: 
pr^*ccs cfFudcbatidoIa acdona^ir prxmia dcdicabanf vtquoc};noitro cuo apud fan 
ft09(SrrcIigioibs diuinitusinfpiratos Sc cdoAos paritcr obfcrucf iuxtaopcrii miro-' 
rum ac virtutu cxcdictiam ad cos cofugcrct mortaIcs:Cu itacj: traiiaru qucdam dc hf 
Fcricis cxculTcrim ac pro viribus cSpilaucrim ad Rcdcptoris noftri gloriam 3c honorc 
ac icpius cogitarc cui opus ipfum cordis afFcAu offcrrc magis dcco bfimcrirus;tu ib- 
lus noflro fuo occurrifti,tQnta.n.prcfuIgcs rcIigionc«Si: fan^^imonia ac gcncris nobill 
ratc vt ribi ipfi dcbcaf oblatio ficut ffculapio galius 8c loui rdigio : dc (i tato viro no 
cogrua fcd maior dcbcaf obIario:ncdumitacp cxoroshabcsacfcmp habuilTi hfticoj 
8c tali labc maculatosfcdquoc^non dcfiitis ^fcquiac quidminimu afidc cathohca 
fcnrictc & loquctg dcuium&cxpdlcris dc profcqufris,ut fu tnnofh-c rcligionis habca 
ris:in tc quippc omnia cjuf ad rc<f^um fpcAant prjlatu foucnf:& cis miium in modtt 
omaris,utquid minimum non dcfidatacomniaobfcruasad vngi?cquc innofiro rra 
«^atualias tibi dicaco dcvita prjlati corincnf:&aPauIo inftruunf «StT iricartagincfi c5 
filio cdocctur,tuji.natura prudcs,tu docillis^in moribus tcpcratus,tu viranc du cafhis 
fed cafrifliraus cs \ &apud ocshabcris, nc du]tu caflimoriinpreruIges,fcdrofa fami- 
lia iurc vt hofpitiiim tuimi rcligioforum vbonim caetus Sc vcra rdigio nilaipcf cr ha 
bcatur:tu fobrius:tu pcruigil in grcgc inftrucdoacgcrcdo:tu tuisncgocijs caucs , hu^ 
mili3,afFabili3,mifcricors Iitcra£us,in lcge domini inftnj(flus,infcripturaru fcnfibiis cau 
tus,<& acutus dcin dogmatibus ccdcfiafticiscxcrcifatus,hofpiraIitatcfcdans,non vioI€ 
tus no pcraillbr, fcd modc(His,non cupidus,ncc auaritia dctctus,domui proprif b^nc 
prfpoiims:non clatus nccfupbus,non amhirioflis:fcdab omnibusfandimonia prjrdi 
ttis habcris,vt tam nobilitSc: anriquiHima Gonragha fcmflianon dcgcncrcsa frirpcor 
«im habcfc r<^'aj fcxccrics curfu folis p a<flo.Lcto igirur frotc opufculum hoc fijfcipias 
vt fblcs licctmaiora cxpofcas ncc al-jijcias cCr prompto anirao 8c vlribus toris offcrani 
«xcmplo j^omini quiminutum crcviduf libcntius 6c gratius fiifccpit &commcndauit, 
«raginirautcmcxhibit in publicum 5: tantc apud alioscritopinionis quaracf tcrof 
^ita ritoribus 6c gcniris nobilitatc prjccJIis cui jjicutum eft,valc prj ful ^igniflime» 




DE HBRETICIS SECLVi. 

rurrx Kx.ibifnathrtnatfcorucum fu 
pra 8C infra dicrt arrmathemati' 
cusdicatur herrttcus,& mathc 
ils herclM lit^fumpta occa «> 
(ionc dc herefi diircre * 
mu6 adrolacium* 

E hcrefi iraq» vcrbafacfluri 
tanq dc grauifiitmo crimine 
xx^.q.f).c.i.<SC.xxxi^.q.vi). 
c.quid in omnibug . Primo 
quid fit hcrefis , 8C qui dica^ 
tur hereticus, 8c vndc dicc 
mus . Sccundo quoc raodis 
c5trahatur hcrefis fubnrctcmns Tcrtio dc p - 
ccfiu hcrcacoru tractabimus.tiij.df peuis hc^ 
rcticorum,& eoru fautoribu8crcdenfibus,<5^ 
rcceptatonbusfubijciemus. Tractaturi itaq^ 
dc hcrcfi vt fdamur quid fit td de duo difputa 
turi fumus ab ciufdem definitionc pcrficifti ne 
cefie cftnceroncm in officfjs imitantes, Sc m 
rcg.ois ditFiniuo.lF.de regu.iur.primo videa' 
mus qutd fit hcrcfis. f tHerefis fgitur eft deuia 
tto « 'fide Chrifti,<Si: cathohca rciigionc cum 
pcrtinatia yt probari vidctur in.l.omncs.C. - 
deheret.iuhctisclem.i.§.porro.defum.tri.6^ 
^xi.dC ibi dictis per Card.in princ.ij.q.tcxt. 
■n.c.dixit Apoftolus.xxiirj.q.iij.tex.in clemc. 
i^.fi.dcvfur.Panor.in rub.dcfum tri.&fi.ca. 
Ifcr.I.c.i.^.quocunq? licet nominc.dcftatu.6^ 
confuc.contra liber.ecclcf.<S<: pcr Paul.grtl.in 
tra.dc hercin princ.in quibus dici tur hcrcti' 
cum clFc cum qui non firmitcr crcdit dC pcr' 
tinacitcr infiftit, debet crgo clTc peranax in 
opinionc dviante a fjdealias.n. fi difputadodi 
xerit contra fidcm non affirmando non 6icii 
hercticus ncc vt hcrcticus puniri poteft vt di' 
cit glofin.d J.omnes.»*: al^ in locis fupra. 6C 
Card.in.d.clcm.i.in fi.facit confti.rcg.incon' 
futilcm.circa fi.ibiin crrorisconcepticonftan 
tia pcrfeuerct,&: Panor.in.d.rub. dC tcx.in.d. 
cap.apoftolus.ac,c.qui in ccclefia.xxiif).q.iif. 
r t Wco fi gioco aut ludo vcrba hcrciica pro 
fcramur non diciturhcreiicui ucc vt hcrcti 



cui punituf,vt dfxit Car^i.fn.a.dciin f?.<5C 
Ifcr.in.d.c.t. § .fatisfactioncm .col .fi dc fta .co 
tra lib.iccIc.Quodlimita nifi cum pertinatia 
afTcueret vt fi dicat fc habiturum vxorcm tn 
aliofcculovt per Card.in.d.clem i.§. nos.de 

I fum.tri. r tEc dixit Fely .rfn rub.dc here.q, hc- 
rcticus non cet ntfi fuus error habuerit princt 
pium, 8C cdplcmctum ad hoc vt puniac altaa 
ex fola voluntate occulta vt hercticus puniri 
non poteft nam cura non conftct ctclcfia mi 
litauB non habet eum pro heretico,tta dixit 
Bal.in.l.fiquisnon dicam raperc.i.col.C.dc 
cpif & cU.dC Fcly.in tra.dc cona.t9.faIien. dC 
in.c.ad abolcndam.i.col.dc hcrcnifi fortc in' 
qutfitori heretice prauitatis liqueat de talt vo 
luntarc pcr confcflionem heretici cu talis mc' 
tifl cogitatio probari non pofiTit Anan.in.c.fl 
quis cp».^.coI.de hcrc.<Sf in.c.confuluit.iij.co. 
de vfu.5(: pcr jFraii ponzi.in trac.de lam.vcr. 
vi.dC in vcr.v^.<Sc ibi declara quado cSfeftio 
fuiffct vcrifimilis 8C non cquiuoca.licet quo 
ad dcum fola voluntas fufticiat.c.cxcoicamua 
^.crcdcntcs.dc hcrcgIo.in.c.f.xxiii;.q.i.Car. 
in clem.i.in princ.iij.qucftfo.dc vfu.Mar.in.J. 
qui falfam.tj.col.iiij cafu.fF.dc falfrcquiritur 
ergo principium 8C coplementum cxpreftum 
patcns vt puiatur facit.l.cogicationis.ff.dc pe 

L nis. f t Pcninax au t hcrcticus dict lur qut dat 
pecuniam fecreto inquifitoribus ne puniatur 
Bar.in.l.tutores. fF.de furpe.tutor.ecxiem mo 
pertinax dicitur fi cpo inquifiiori aut thcolo^ 
go non crcdit dum cum corrfgunt Bar.& Ni 
coI.dc ncap.in.l.ti).§.tutorc8.^.defufp.tu.per 
glo.ibidicentem pertinacem dici iudicinon 
obedientem.CSpoft.in clem t.^.fi.dc vfu.i 
not.glo.tn clcm.f .in vcr.pertinacitcr de fum. 
trini.licrc alias pcrtinaria rchnquatur iudicis 
arbitrio vt prr loan.Andr.fii.c.fidiiigcntt.de 
foro copct.EeIy.fn.d.rub.dehere.<S(:in.c.qua 
liter dC quando.i^.col.dc accuf.<S<: dicix glo.tn 
d.clem.f.^.fane de vfur.f)»c,dixit.xxr;.q.pen. 
^talispcrttnatiadebec cfTc obftinata vclcu 
perfiftentia incorrigitili facit.d.confti.io con 
futiIem%ideo crror hereticidrbrt habcrc c5ple 
mcntum vtfupra,quotautmonirione8 lequi 

rantur ad coftituendum in pcninatia pcr iVla 
tkc,ia,d,coflfti,iDCoafutticm.fn glo.comoni-' 
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f ti8C gl.in.d.c.dixft Apof^olus. r+Hfrcfis au 
tedtcftur ab elcciione erroris.c.herells.xxtii). 
q.i^.vel ab erro erras vel ab adhereo quia ad 
heret opinioni eorura vel ab hercifco quod 
ide e(l q> dioido quia ab vnitate ecclefie func 
diuifi ric.ff.fam.her.i.dtuidude vtin rub.no. 
5^ hec conuenit vt dicitur in.d.confti.incon' 7 
futilein in princ.ibi vocabulivicioferuientes 
quod fignificationcm diuifionis enunciat 8C 
ibi glo.Hoflien.tn fum.eo.tit.^.i. Arch.in.c^. 
co.rit.f.vi.Th.fccunda fccQde.q.xix.&.xi.q. 
6C 10.19. fcntcn.dtftin.xtii.q.ij.Panor.in.c.fir^ 
railTimc.in.i gl.3 hcre.6C Fel.in.d.rub.eo.tit. 
facit.c.iter herefim ibi pariter feparari.xxiir). 
q.ii).probaturin.I.fiduas.in princ.ibi herefes 
leg<s.i.diuidcntcs.fr.dc cxcuf.tut. Hofticn.in 
fum.eo.tit.inprin.Ifcr.in.c.i.^. pactarenos.de 
(lacutis contra hhercacem ccclefic.& Math.in 
d.confiitucioncinconfucilcm.9.no.& Paulus 8 
6 grilian.in.d.trac.dc hcre.p-+Circa fecundum 
hcrefismultis modis contrahit «S: primo qn 
deuiatur afidc xpt dC rehgione catholica, dC 
miflert^s facrofancte rom.ecc]e.abnegado,aut 
ipugnadoquicqd cotinct i.l.nos redcptos.poft 
l.epiftolam intcr claras.C.de fum, tri.cS^ fi.ca. 
8Cin.c.i.SC in.c.damnamu8.co.tit.& in.c.i. 
co.in.vi.& inclem.i.eo.5^.xxii^.q.i.c.hcc efl; 
fides.Panor.in rub.de fum.tri.poft glo.vbide 
arciculis fidei,<S(: Boni.in cic.dc hcre.<9^ quic' 
quid contincturin finibolo aportoloruin,<Si: 
aihanafiijtn quibus principaliter cofifiit fidcs 
xpi,<&: rdigio catbohca,(5C pcr Panor.in.d.c. 
damnamus.d^ pcr Fely.in.d.rubr.dc here.uel 
facramcnta, 3C miftcria ecclcfie irapugnando 
dcquibusin.c.ad abolcdam.de hcrc.5^no.in 
ca.venicns.dc tranfa.S^ pcr loan.andr.fuper 
mb.dc facra.non rciter.Dec.in c5fi. cli.i).col. 
Panor.tn,d.c.ad abolenda.i.no.5^ Fcly.ibi.i. 
no.dC in rub.dc fum.tri.Bal.pofi Aro.in rub. 
C.C0.8C Maihc. in.d.confti.inconfutilcm.iiij. 
no.<SC dc his duobus pcr Pan. poft Hoftien.in 
cjufinniftime.de hcrc.<5^ Deci.in.d. eonfi.di. 
Amplia etiam leuiter prcdi<flis aduerfando lc 
wi argu.d.!.omne8.tn fi. Ifcr.in.d.c.i. Vdiffida' 
mus.iij.col.ucr.fcd anocs.S^in.^.quocucpno 
minc.poft Hofti.in fum.eo.(SlC publicc difpu^ 
nndo^vc in,c.i}.^,i.dc heret.tn.vi.lf€r,iii.d.c. 



rf.4.fatisra(5h'on?.& dicendo cotra fidc.xxii^. 
q.i.c.hcccfifidcs.Amplia etia cacendo &:no 
dcfcndedo in fauorem fidci,uc in.c.ij.de hercc. 
8C no glo.in.c.i.uer.afrcrerc.de fum.tri.in.vi. 
8C prcdic5do,ut per Ifcr.in.d.^. faiisfa<flionc, 
in fi.ij.col.<S:diccndo.xxiii).q.i.c.hec eft fidca. 
p" t Idcm hereticus eft ad adhercndo opinioni 
bus illorum qui habentur in.c.quida,xxiii).q. 
i^.5din.l.amani.<Sc: in.l.quicunq?.C.de hcre< 
et mathcm.quorum opinioncs dcuianc a fidc 
Chrifti 8C raiftcrijs 8C facramentis ccclcfic uc 
in.c.hcrecicus eft.xxiiij.q.i^.no.glo.in.c.qui' 
cuncj.in glo.euiicecis.C.dc hcre.idera cttam 
defcndcndo corura opiniones ut in.c.gallorii. 
xxiiij.q.iij.et.c.qui in ecclcfia.&.c.quiaJioiii 
ea.q.Panor.in.ca.daranamus.in fi iij.col.dc 
fum.trin..Ifer.in.d.c.i.^.quocuq» poft Hofti. 
co,8C de hcre.in.c. cxcommunicamus. in fi»-* 
(S^.c.ficuc.eo. r + Amplia prcdicta ne dum lo: 
cum habcre quando cxprdlc impugnat alTc 
rens contra predidcta& no credcns fcd eiiain 
fi in his dubitat nam dubius in fide hereucui 
cft vt habetur in.c.i.de here.<S^ ibi pcr Panor». 
Hofii.in fum.eo.Ifer.in.d.c.i.^. fatisfaciionc"^ 
col.fi.Pau.grill.in.d. ira.de hercti.Quod ta«r 
men dcc!ara<5<: limiiaquatuormodisutibi' 
dem per Ecly.in.d.c.i^dc here.5^ primo uc lo 
cum habcac in dubitaione habcntc in fc firraf 
catcm anirai <5^ quanda fpcrtinatiam vi quia 
perfcucrat in dubiiationc iJla, fccus tn in fira^ 
plici dubitatione <5<: dubictate proucnientc ex 
primis motibus quibus non afljftat fed potiu» 
rcfiftat affirmando fidcm catholicam,tunc.n, 
nondiciiurhcreiicusfcdpotius mcrcturtj de 
tnercatur cum primi motusnon finc in poiTe 
hominum,ut philofophus ait.vi.dift.c.fed pe 
fandum.de pcnit.dift.i). c.i.fl^.c. fcicndum.5^ 
cap.ccntatio ita loan.and <5^ Panor.in.d.c.i. 
Liraicafccundo nifi quis cxprerTe crrarci dubi 
tando de fide tamen paratus cftct fc corngere 
fialiud ecclcfia tenerct nara rcferendofe ad 
fidcm ccclcfic hcc cft fidcs fua 8C non aha, vt 
not.in.c.i) defum.trin.<S(: in.d.c.hcccft fides, 
xxiii).q.i.<5tin d l.tS^ nos reddctt8.<5i: fcq.C» - 
defummacrini.Panor.in.d.c.ifacic glo.in.c. 
fi papa.quadragcfima diftincti.<S(:.xx.diftinc, 
^.nunc autcm.5Cin.c.dixit apoftolus,xxii^. 
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q5./fj.5cin.c.fdfma.X3tni).q i.Ifern.in.d.^.fa' 
tisfactconeni. col.fi. Tcrtio limtta nifi gs effct 
dubias &crraret per nmplicitatem vr quiacre 
deret patrc maiorc 6\to utdicit Bal.in rub.C. 
dcfum.tri.& Panor. in rub.co. poft Inno.S^ 
pcr Card.in clem.i.ixco.^S^ in clcm.fi.dc vfu. 
dC oppo.Quarto limita niH quis dubtiarct ucl 
tcnerct aliquid in his quc ad falutcm non atti 
ncnt tcx.dC glo.in.c.tn quibus.xxrj.q tj.vrfl 
icncatur aut dubitarci an plancte moucantur 
contra firmamcntu an cum co quod ad falute 
non attinet.Quintolimita ni(i ellcnt opinio' 
nes intcr dociorcs cccJclic 6C thcologos nam 
cllfgcns unam opinigncm magis quam altam 
non clthcccticusfccundum Inno.tn.c.innita'' 
ris.de conllitu.Bal.in.l.captatorias.x.col.ucr. 
id confuIo»C.de tciU.mi.quod tamcn intelli 
ge ut pcr loan.de fantu.port Archi.in.c.hcre 
fis.xxtiQ q iif.niii alia opinio clTet circa pcr* 
tincniia ad fidcm.tS^ prcdictis modts duobus 
quando contra fidcm 8C miflcrta ecclcric pro 
pric.<SC ftrictc contrahidicitur hcrciis in cete* 
ristS^ fequcnttbus large utpcr Panor.in.dic. 
firmtlltmc.in.i glo ibi pcr Fcly.dc hcre.alJe 
gat gi.in.^.ea ucro.xxiiii.q.iii.Cardi in.d.cle* 
i.ix.co.de fum.trt.§.porro.pulcrc Ifcr.in.d.c. 
i.^.diiitdamus.iti.col.ucr.fcd an omnis. hercti 
cus dc liacu.contra lib.ccclef ubi quis proprie 
dC i^rictc utdcf hcrcticus poft Hoiiicn.in fum. 
eod f tltcm hcrclisconirahttur aflFirmando 
dC tcncndo pertinacitcr ufurascirc pcrmtlVas 
oec eas cxcrccrc pcccatum cire cum hoc Hi co 
xra doiflrinam euangclicam, ec dogma cccle- 
nai^icum.c.tii.et.c.cum intcr.de ulur. Paul.in 
^.raandato.dc limo.et in.c.quia in omntbus. 
dc ufur.etin conftit.rcgni ufurariorum.ct ibi 
Mathc.xtx.not.hoc clt quod dicft tcx.in cic^ 
men.i.ucr.fane.dc ufur. Paul gnlian.in.d.tra' 
«flatudeufur.proquo facit.c.hercticus.et ca« 
Iter fcifma.xxitii.q.iii.hcrcticus cnim edqui 
pcrucrfum dogma, ucl falfas,aut nouas tcnct 
etgtgnitopinioncs,aut fcquiiur , ut not.glof. 
in.d.clcm.f .in ucr.hcreticum cum crgo hoc iit 
contra dogma ecclcile mento hercticus c(l,ct 
in hercltm inctdit hoc aflFirmans drca ufuras 
intciligc tamcn ibi pcr Cardi.in fi.quando p' 
tinacitcr hoc afturmailct non aucc ii tn lubri' 



cu Sc labfu Ifgue aut gicco runc.n.r.o punic ut 
hercticus fcd extraord. uc pcu Bal.inJ.ij.iauc 
ad hec.^.coI.C.dc ufur.Iaf.inf^i.de a<fito.4. fue 
rat.v.col.5^ in rcpctit.I.cuncSos popuIos.C.de 
fum.tri Math.in.d.confti.ufurarioru.xvi'.no. 
i.q. Amplia ctiam iuno nuramo ii aflTirmarec 
pcccaYum non eflfe ut inquit Bald.in.d.aut.ad 
hec.t).col.6^ laf in.d.^.fueratimrao vt tbidi' 
citBaI.omnc8Cofuctudiucs& ilatuta ca/fan 
turctia in vno nummo vt dtctt.d.clem.i.Pau. 
dc caft.in c6f.cccIxxvi).Ang.inc6f. Izxxvtt). 
Anch.i cofl.cccxxxrj.Lud.andjn tra.dc ufur. 
q.clvif). Et papa in hoc difpcfareron polTcc 
ex quo contra.ius diuir.u vctus dC nouum tc' 
ftamcntu.c. fupcreo.de vfur.Fcli.in.ca.quc in 
10 ecclcfiaru dc coft. f t Limita tii 8c dccJara in 
tcr chriftianos tuncn.hcc afFirmare hcrclis cfl 
8C ita intelligitur.d.cle.i.fccus tn fnicr iudcoa 
auc intcriudcos<5i^ chrifltanos na hcrcfis non 
c(ldC ita intcIligit.d.clem.i.Iarin.d.lcuncflo« 
populos in.t). ledu. nam intcr iudeos dC cum 
chriftianis licet iudeis cxercere vfuras ex Pa- 
pedifpcnfaiione ut plcne profcquirur laf in.d. 
I.cuntftos populos in utracj Ic<ftura dC Math. 
in.d.confh'.vfurariorum.xi).no. vbi plcne an 
Papa poflfeti dfpenfarc dJan rex in regno fuo 
polTct pcrmittcre dc cjuo ibi in.d.clcme.i.per 
Card.xv.q.(Si: Alcx.m confi. Iv^.i.vol. & in 
confi.i.<Si: confuc vg.ii. vol, Anto.de pra.in ve 
te.intcrconfilia Alcx.in confi.xlix.iig.volum. 
Arch.tamcn in.c.hac rattone.xxxi.q.i. dccla 
rat quando alitcr fine fcandalo vitari non pof 
fit dequo pcr UUn.d.li.dC Mathc.in.d. con- 
fb.vfurartorum.xii.no. 8c per loan.dcarn. in 
fohlo. xxxii. dc limita in hofte nam hofti ad 
hoftcm licet fenerari ut per loan. de arno.in 
problc.v. tcmpcra nifi iudcus hoc dixerit 6C 
tcnucrit intcr chriftianos ita Card in.d. clcm. 
prima.^.fin.xix.qucftio.poft glo.clxi.dc vfu. 
aliasiudco licct crrarrt in fide<5^ facramcn' 
tis eccIcfia:.Limiia fccundo dc vfura nifi quis 
aflFirraarctvfuras poiTc exigi ab hoftc tnirai' 
cofiJci dC qucm noccre pollumusut dicit 
tex;us incapttuloabillodccimaquaria quc 
ftionequartaiundaglAna inca. primo. pc. 
coJ.dc vfur.Ludo rom.in.J.fi vcro.§ dc viro, 
acv.fali,flF,foIu.ma,MarftJ.io,l.i.^ . prctcrca .x, 
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«oUver.aliuscft efTcctiu mimicttie.fF.de quc'' 
(lio.Lrimita criamin alijscafibus aiure prc 
iniltlis,vt.c.c6queftu8.5^.c.falubriter.devruri 
laf.in.d.^.fuerat.<S^ in.d.I. cunctos populos, 
dCMatli.in.d.confti.vfurariorum.&per doc. 
tn.l.liinfuIam.^.vfurasJF.fol.ma. Ludo.de vr 
bcin conf.ccccclxxirj. Anch.in cofi.cxxxviij. 
Bal.iuni.in trac.de dot.v^.par.ij.priuilegio. 
Campc.eo.trac.de do.in.i.auc.^.par>Maihe. 
in decir.ccbtxxiii).56 decif.ccxci.5^ cafus enu 
merat Soci.in tra.fallen.in vcrfi.accipcrc yU 
II tra fortcro.5Cperdoc.in.d.^.vfurai. rtltem 
herefiseft <SC contrahitur fi quis nolucrit iura* 
rc putans iuramentum habere infemalum, 
Vt per Panor.poft Hofiien.in.c.excommuni' 
1« camu8.i fl.dc heret. f tltem cStrahit herc. ho 
dic afTerendovfum paupertatis no includi fub 
votoeuangclicepaupcriatis qd dicere hodic 
hereticum €l\3c temcrariumiudicatur vt ha^ 
betur in clem.exiui de paradifo.ver.dicerc au 
1} tem de vcrb.fignifl.rt Itcm herefis contrahi^ 
tur fi dicatur non poflfc pcnitcre eum qui vfq» 
ad fenium vixit in peccatis nec faluari polTc 
cum dicatur in.c.is qui.xxvi.qo.vi.q>quan' 
docuncp conuerfusingemuerit faluuserit,iia 
Oldra.in c6f.cclxxi.<5<: Deci.in cofi.cxxxvfj. 
ij.col.5^ Fely.in.c.excomunicamus.de heret. 
114. rtltemherefis contrahitur aficrendoPapa 
non haberc poteftatem dimittcndi peccata cu 
Petro dixit Saluator cjuodcucj; ligaueris fu^ 
per tcrrara ligatum crit dC in cclis dC quod' 
cuncji abfolucnsfuperterram abfolutum erit 
&inccl«s.xxiif).q.!.c.manct,6<:.c.quodcuncp. 
xi.difiin.ct.l.dilhn.c.confiderandum.no.in.c. 
fignificafti.de electio.Math.xvi.c.cum viccs 
dei gerat in terri8.cap,i.5C.tf5.0ldra,in confU. 
cclxxi.d^ Deci.in.d.con.cxxxvij.^.col.Fely. 
in.d.c.excomunicamus. Ifern.in.d.c.i.§.fatif- 
ijjactionem.inprin.vit.col. filtcm conirahi' 
lurherefis fidfcatur inipcratorem u6 elTcdo' 
minum (Simonarcham totiu»orbis cum dica 
tur in euangelio luce.iij.c.exTji edictum a Cc 
ftre Auguftovt dcfcriberctur vnmcrfus or^ 
bis<9^ Ciiriftusrccognouit CcfarelmpcraiO" 
irra , VI dicitur in Euangdio redditc quod 
Dci Dco,«SC qd Cefaris Ccfari Pau.ad Rom. 
3Mij,c,in cxtrauag.ad rcprimendum.in princ. 



dC ibigl.<5^ de transla.cpi .c. apofiolicc.^.nos» 
dc rc iudi. Clemcn.f.dcmagiflris.d^ clcm.i.de 
fenten.excommuni.in prin.<S<: ibi per Card.^ 
pcr Bar.in.I.hofics. ij.col.fF.de cap.A: pofl. re 
uer.facit.l.cudcprecatiO.tF.ad.I.rod.de iactu. 

.l.bcnc a zenone.C. dc quadr. prefcript.Io* 
quitur tamen Bar.per verbum fortc cum apo 
ftolus narret facti contirgentiam vide plcnc 
per laf.in.d.rcpe.I.cunctos populos.ij.colum. 
C.defumma trin.vbidicit q> Bal.in.c.folitc. 
de mzio.dC obed.tenet contra Bar.6^ Panor* 
in.c.nouit.dciudi.in fi.& glo.ftltemcontra 
hitur hcrcfis pcr nouum fcnfum &opinionem 
in facra fcriptura alitcr iptclligendo qua fen" 
fus fpiritus fanti flagitat.c.dixit.iSc feq.xxri^* 
q.i^.<S^.c.quidam.infi.&.c.hcrefi8.& fcq.ca. 
q.tex.in clcm.i.^.porro.dc fum.tri.Ifer.in.d.c. 
i.^.difFidamus.ver.fed an omnis hereticus.d^ 
in.^.quocunq: nomine. Math.in confh.in c6 
futilem. xvi.no. vi.q. rt Item herefis contra- 
hitur afFcrendo fornicationcm non cfFc pcc 
catum mortale fed licerc fornicari cum <Jicac 
apofiolus ad g^\.v.SC ad cphcfeos.vi non licc 
re fornicari loa.andr.in mcrcu.in reg.fine cul 
pa.ccxxxij.q.iiij.c.nemo.not.glof.in clem.ad 
noftram .vcr. vij.vbi tex.in hoc, 6C glo.referc 
Thomam ita tencre de herc.facit romine me 
che contincturfornicatio.xxxij.q.iiij.c.mcre 
trices fcd in fupradictis dicitur non mechabe" 
risergocum ecclefia prohibeat forotcarionf 
ncdum cum non foluta fcd etiam cum foluta 
cx predictiscrgocontrarium afFirmas fi fe nS 
corrigat hercticuscft.ca.quiin ccclcfia.xxuij. 
q.i^.ita Maihe.in.d. confiitu.inconfutile.xvf. 
no.v.q.Ifer.in.d.c.i.^.fatisfactioncm.vlt. col. 
uer.fi quis autem.; f tltem contrahitur hcrcfia 
ficontra hercticum fcu accufatum dc hcrtfi no 
fint plcnc fcd indicia taliter q» necelFaria eJFet 
purgatio <S^ petatur purgano Sc accufatw re 
cufct talis vt hereiicus punitur,vt not.glof.in 
dfctocapttu. excommunicamus.Vadijcimus, 
dc hcrc.in.c.ad abolcndam.§.qui vcro. co.ri. 
pcr Mathe.in.d.conrtitu .inconfutilcm.xvi^. 
noiab.verfi.quid auiera. Fcly.in.d.c.excom' 
municamus.ij.col,ver.nota.in.4.cxcomtnuni 
} camus.f tltcmhcrefiscontrahitur fiquis de 
^cndcrit hcrefim <S^ pro haeuco aduocaict ani 
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mo hercnm dcrfn^cndj nolens Iifrcricum iia 
contra fidera dC facramenta fcnaente m puni' 
ri aut forte ipfum Wicraujt 3C fecit non per 
ucniat in manus iudicu, lunc cnim hercncus 
:talis efl arg l.iii) if.ad.l iul.maie.nam talicri 
minc tcnctur qui fecii vt hoflis non t>erueniat 
in manus popuh' roniani vcl regis,fccus tamc 
Ci fimphciter prefliiifret patrocinium , Sc ad 
uocadonem vt quia defcndcbai non quia hc 
ircticusfcd ob aliamcaufam vt fcuitiorum tac 
licet puniatur cx quo in caufa herefis patroci 
natur dC defendit vt in colli. inconfutilem.in 
fi.non tamen hercticus eft nec vt hercticus pu 
niturita Ifcr.in.d.c.i.^.ditFidamus.vcrfi.quid 
(1 munias hercticum vt non veniat ad locum 
vbieft ijdex ut puniat eum.AJin.^.faiisfactio 
i\cm.^.co\,3C pcr iMathe.in.d.confti.inconfu 
tilem.xxv.no.& de aduocationc traditur pcr 
Angc.ingIo.And.auxilia.& an apofii.^ Au' 

lo guft.<S^ alios. r t Iicm hcrcfis contrahitur crc' 
dcndo herctidsnam tunc hereticus efi, SC pu 
niiur pena.d.confti.inconfutiJcm. fccus tame 
n crcdat hercticis fed dicat fc crcdere quod cre 
dit facia matcr ccclcfia,tuc cnim hercticus no 
cfl nec punitur vt hcrcticue fecudum Inno.ct 
Panor.in.c.i.dc fum.trifed puniturpena con 
ni.pactarenorum.ita ibi Math.in princ.facii. 
c.damnamus.in fi.&.c.hcc cfi fides.xxiii;.q. 
^.^J.nos redcntcs.C.de fum.tri.Pauor.in n. 
rub»eo.tit.<5^videin.c.accufatus.§.ille.dc hc 

iirc.Ioan.andr.in rub.de fortile. Tt Itcm con* 
trahitur hcrefis fi quisfieterit pcr annum in ex 
comraunicaiionc aut /pcr biennium, vt no.in 
c.fi.de pcnis.habeturvtfntC.vt inquifitionis. 
in fi.dc herc.in.vi. Spec. in tit.de herc.vcr.co' 
dcmmo . Pan.in.c.ab excomunicato.in fi.de 
refcrip.<S^incapitulo infinuatum. in gIof.fi. 
de fimo.ct in auc.gazaros.eo.iit.dc hcr.& in 
corpo. vnde fumi.glo.in capiiulo ad apoftoli 
cc.in.^.deherefi.in glof.de hercfi.dc rc iudi.in 
vi.<S^per Bar.tn.l.ccedcntes.C.de here.& in.I. 
qucramus.dCpofl cum Alcxan.fi-.dc tcfiam^. 
8C per Mathe.in dicta conflttu.inconfutilem. 
in fi.xvii).no.vcr.quid aut.facit quod not.in 
c.cum contumaria.dehcre.in.vi.de in.c.tur/' 
fus in.c.qcuqt xf.q.it).& iii.c.i.dc iud.)Panor. 
ta.c.graue.de pcn.qct ell fi*ii),iioA|in glo.hc 



retf cc prauitatfs pof^ Hofl.il>i &al(os.ubi ui3 
difitnctionc q» aut cft cxcomunicatus pro co 
fumacia in caufa herefis & tuncelapfo anno 
efi uerus hereiicus Sc ut hereticus pui.itur.d. 
c.cum cdtumacia. aut pro cdiumatia in alia 
caufa,dle tunc inducitur fufpitio de hcrefi quc 
tamen purgari potefl ut ibi in.d.glo.& pcr Fc 
lyu.in.d.c.firmilTmie.i.coK5i in.d.c.cxcoica' 
mu8.g.col.de here,<Seper Panor.ibipoft Ho 
fticn.ij.col. vcr.in ca.& in.i^.colu.uerfi.itera 
querit.& tbi qualiter procedaiur adfenieniia 
contra ifium coiumacc, SC quot citattoncs rc 
quirantur,& pcTPauI.gril.in.d.tra.de herc.in 
vii). q.Boni.fn.d.rit.dchcre.& uide percfi.d. 
c.i.^.poft anum.de ftat.contra Iib.cccl. ubt dc 
pcna&uidc.c.rcg.incip.fi quis in cxccmuni 
canonc a canone lata aut ab hole.&.c.rcg.iie 
ftatuimus.q>fi coiingat per que fi quis duraue 
rit in cxcommunicationc pcr annum punitur 
ut hercticus ncc aperitquandopro caufa he" 
refi fit excocatus fed etia aliundc,<S<: pcr Mat. 
in conftit. pactarenorum.in.f .glo.cSf: intelligc, 
SC declara quando cft cxcommunicatus cx 
caufacrimtnalilicct alia quam herefi non cx 
caufa ciufli SC io quando pro caufa criminali 
clericuspriuaiur beneficfjs pro caufaucro ci 
uili etiam fi fiaret pcr miilc annos non priua" 
tur bcnefici^s,fta dixit lo.dc arno.in folilo. vl 
ti.quod c(l.ioo.pofi Lud.in fing.ccci^.ff Iie 
contrahitur herefis fi clapfo anno non rccepit 
c6ionera,ut pcr Felyn.in.d. rub.de here.<5e in 
in.c.ad abolcdara.i.col.eo.tit.allcgat Oldr.in 
confi.xz.6^ tex.in auc.dc pu.dom.her.qui in 
tcx.hoc dicerc non vidciur fcd glo.dicit eum 
hcrciicum e/Tc qui no efi mcbrum ecclefie fed 
cxcoicatut cfi extra mcbrum ecclcfie cum di 
catur cztra c oionem ecclefie.xi.q.iij.c.audi. 
SC fingulo anno non confiiens ncc fumens co 
muionc cficxc5icatus,vt dr in.c.ois vtriufqi 
fexus.de peniten.<Se iniC.& fi frequentius.i],. 
dtfi.dc cofccra.crgo faciunt r6i7es tradite per 
Panor.poft Hofiic.in.d.c.grauc. dc excoica, 
peranumremancte inexcoicaii6enami5 he 
reticusprcfumitur ex quo prefumit male fcn-^ 
tirede facramentis ecclc.cum non faciatad 
quodtcnetur quilibet fidclis allcgat.d.ca.ois 
Vtnufi^ fexus« iicm prefumicmalc fcniirc dc 
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poteftate tcc^eRe.m^ ergo rationcs facfutit 
no fumcnteperanurn c5icm vt hcrcticusprc 
fumae iicuc quando (lat pcr Snum in cxcoica 
tionc 3C fccundum prcdtcta quilibct excoica 
CU8 dr hcrecicus ex quo el^ cztra coionem, QC 
ex hoc dicirur largc hcreticus not glo in.c.ij. 
iirj.q.'ici,<5^ per Panormi.in,d.c.firmiiiTmc.(S(: 
gi.dc hcre.d^.xxiiij.q iij.c.iUi qui.§.quia ve^ 
ro.iic (S^iudeidicunturlarge hcreticicumex- 
:j tra coionem vt ibi per Panor. f t Itc concra 
liicur herciis pcr luocationcm dcmonu,(S^ per 
rortilcgia dummodo fiattaiis inuocatio vt 
indicarent iutura ex quo tunc tollitur quod 
dci propriumelld^ creaturc actribuitur iux^ 
ca illud ira/c.c.xvi.annuciate nobia quc futu 
ra funt i futurum,(S^ fcicmus quia di)Vos cfti'? 
3C iuxta iliud Euangcli) non vcitrum cd 
nofcc tpa , vcl momcnta cum patcr pofucrit 
in voluntate fua idcm ad ea demoa adoranda 
cum proprium lu dciy6C non crcaturc iuxta il 
lud cjgodominus zciotcsfum ,<S^ iuxta iliud 
cuage. domisum deum tuum adorabis, 8C ilii 
foli fcruies,aut drca idola prcccs fundcre dC de 
mocs confulcrc vt ab eis rfifa habeatur.xxvi. 
q.ij.c.hi) qui. 5^.xxvi.q.iii). c. igitur 3C alitcr 
uiexcplificat.&iio.in.c.accufatns .^.fane.dc 
iicrc.in.vi.alitcr ucrofiadptcrita fciedaet ad 
mortc irritandas mulieres licct pccccc no tfi tn 
ciditinhcrefimcu^priudcmonis fit tcntare 
hoicscontra puditttias<Si^ ad alarum piclita' 
tioncm Mat .iin.c.<SC iu.iiij.inprinc.tta dixit 
lo.andr.plene «latcinrub.U fortileg.in Spe 
cuIac.<S£ in.d.^.accufatus.^.fane.<S^ ibi Gerai. 
v*?^ pcr Oldra.in cofi.ccx.<S^ quod incipit rc' 
gulis habetur traditio,(Si^ pcrFcly.in rubri.de 
hcrc.Mathe.pIcne m confli.incofuiilc.xvi.no^ 
i.q.voltitate hoc diftinguic cnmc in hoc.c.cu 
cxvolGtate.de fcnten.excoi.volutas.n.<Si: P' 
pofitum dillingut malcficia.I.i.^.diuus.ff.dc 
ficar. Albcr.in rub.C.dc hcre.videdus Tho.fc 
(ilda fccildc.q.xciij.cu iribuefcq <Si vidc Pa' 
nor.in.c.i.in HM fortile.vbi idem fi rebaptiza 
do aut cu iioftia confccrara fiant talcs incan' 
tatiocs poQ gl.in.d.§ .fanc,<S<: vidc plcne p De 
ci.inconfi.ch.ij.<S^.v.coI.vbian clericus for 
iitcgius 3c das pocula amatona 6Ct\6 cclebras 
cu hofcia cofccrata dicac iiercicus,(S^ an cc qa 



p fortilegiu inducar herefis dC 3C qn fit cfi 
hoflia confccrata 8C quid fi non cu hofiia con 
fccrata fcd abfq; cofccratioe plcnc vid p Pau. 
grill.in tra.d fortileg.x q.<S^ raaximein fi.vbi 
p6it ^ reqrant vt oicac ex his hcrcticus.5C in 
4q.xi.vi<3c peu<SC Dcci.vbi fupra.r+ Itcco 
trahitur hercfis idolis facnficado.c.cocilia.^. 
hincct.xvrj. dift <S<:.c.nuc aut.xxi.diflin.Cic 
ci.in.d.confi.cli <S^ Paul.grill.in.d.tra defor' 
ti.i^.q.no.tii q> tuc inquifitor hcretice prauita 
tis no pot fc impcdir cafu quo fapucrit herC' 
fim taiis inuocatio nifi manifefic 3C noiorie 
apparucrit fapcrc hcrefim vtdf in.d.^.fane. 
in dubio aut no p43t cognofce? an fapiat here 
fim.ita vel n5 cu tantum iurifdictio fuerit fibi 
tributa illa cxific ntc qualitatc notorietaiis 3C 
manifclhtudinisaliasca no cxiflentc ndco<' 
gnofccrjlicet bii polTct cognofcer^an mani^ 
fefie fapiat 3C Cic dc qualitare ^nrerucnicte an 
non vtpglo.in.d.^.fanc.d: Panor.in d c.i.in 

5 fi. r t Et uidc in prcmilTis qui crcdit aut dicic 
mulieres aut holrs ut qda uulgares dicunt no" 
ctistpe icederccu diana dea paganoru aui cu 
hcrodiade trSsformatcfi rpcncsfuas hercticus 
e(\3c fidelis &paganis detcrior cu ab alio ifia 
ficri no polTmcq a crcacor olum.c.cpi.xxvi. 
q.v.Math..in.d.confti. inconfuttlc.xvi.not.i. 
q.d^fic alio md cotrahit hcrefis crcdcndo<S£ 
afFinnado aliu poffe f.accrc mutarc 3C irans 
formare creaturas q ipfc dccus ut ibidc, 3c dc 
intcllcctu.d.c.cpi. <i an acccdatillc mulicrcs 
corporaliter an pfirigialiicr plene tradii Pau. 
gril.in.d.tra.de fortilcg.vij.q.<Si; Fran.ponz. 

6 in trac.dclami.qjcorporaiitcr.rtltemcon-' 
trahirur hcrclis pcr blasfemiam blasfcmando 
Dcum<Sc: fando8,5^ monitus cfiincorrigibi- 
lis.xxii^.q.iij.c.qui in ecclcfia.& per Mathc. 
in confiii.inconfutilcm.in glo.in ucrbo diuinc 

ymaicflatis Tf Item contrahitur herefis oppu 
gnando priuilegia Romancccclelic.c.omues. 
xxij.difiin.per Dec.in.d.confi.cli. vi.col.in fi, 

8 i.dub. r tltem contralutur herefiscontcmne" 
ciof^atutamandata 3C canoncscccIcfie,&pa 
pc alVcrcndo papam,<Sc: ccclcliamnon habe- 
rc potcilatcm condcndi canones tunc enim uc 
hereticus punitur.xix.dillinc.c.nulli fas.noca. 
glo , xxiiij. q .lij . c.illi qui . $ .quia ucro . uot .glo , 
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in.c.gefierali.dedcc.in.vf Pan.in c.prirao.i. 
glo.dc npoiia.vS^in.c.ciim non liccac i).coIu. 
Ufr.poirci tfi intelligidc f>fcrip.declara«dic 
ut pFd.f.c.i.ii). coI.de cofl.ubi plene d talihus 
'tranfgrefToribus dC pcna ct dc requilltis Mat. 
in prohc.c6ft.in glo*in vcrbo.mortalkiatc no. 
glo.tn.d.c.nullf fas.cSC in.c.violatorcs.xxv.q. 
%p i. rtln gbus fic difticlio q> aut nmplicicer co 
craucnit 3C tunc punitur non ut hrreticus fed 
alia pena quia dcponcdus3£ eiiciendus abec 
clcfiainterucnicntibus requifitis vt pcr Feli. 
ta.d.c.t.deconfti.&tn.d.cap.violatores &in 

c. generali.Sc.xxv.q.ij.c.fi dogmata autcon' 
traucnit alTcrcndo ccclcfia"5c papam talc po' 
tefUtc non habcrc 6C tunc vt licreticus punif 

d. c.nullifalf.cii no./n.d.c.violatores<Stp Fel. 
^n.c.firmilTime.i. col.de here.liraita. tnpredi- 
<Sa ut p Feli.plene in.d.c.i.in.i.gl. vbi uide. 

lop^+Item contrahitur berens alTerendo duos 
polTe elTe vicarios Chrifti 8C ecclcfia vniucr^ 
fale pofTc habere duo capita talis enim hereti 
CU8 iudicatur ut permultasautes facrc pagi' 
retradit Boni.viij. in cxtrauaga.de maior.SC 
obed.incip.vnam fan<fla ecclcfia plene glo. in 
cle.ad noftrQ ver.ccclcfiarde here.gl.in.c. non 
a5t,v^.q.i.PcIi.in.c.qucinecclefiaru in prin. 
pen.col.ver.hancdeclarationem 8c in.c. fir' 
milTimede here.Paujn.c.i.ij.colu.de paroch. 
plcnilTimein.c.nouit in.ij.glo.de iudi. Card. 
cle.i.^.porro.ij.q.dciureiu.r Item. contrahit 
herefis afiferendo papa in teporalibus non ha 
bere potcftatcficut in fpiritualibus 8c negado 
imperatorera ab ecclefia habcrc impcrium dC 
funTditionc vtdeclaratum apparct pcr.d. ex^ 
trauagantcm Boni.vnam fancfiam glo.in .d. 
clem.ad nrum in ver.ccclcliac pleniffime dif' 
putatad partes Panor.in.d.c.nouit in.ij.glo, 
de iudi.d: tbi Fel/.d: pcundc in.d.c.firmiili' 
me in.i.gl.^ here. Alex.in confi.ij.iifj.co.i.vol. 
Panor.in.c.cam.<SC in.c.per venerabilc g fil^ 
flntlegiti.doc .in.i.c6fl:i.C.Oldr.I coH.cIxxx. 
^poii in.c.tnnouo.xxi.diftin.Bal in.l.rcfcrip. 
C.dcpreci imp.ofTe.vbi dicit Fcciidiij quid ec 
non fimpliciter <Sc.xcvi.diftm.c.fi. imperator 
SCxAvLo funt vbi gl.ficut fol prc eft lunc ita ei 
papa imperatori no.gl.in.c.cx trafmilTa de fo' 
ro copet.Panor.in,c.cii loaucs dc fidc iftrum. 



Fi1fpp.fr5./n.c.fiduobiiB^V^^niqi de appella. 
Bal iprohe.fF.vi.col.Alex.in.I.i.^.i. poftB.qr. 
fF.derequir.rets.recurre.ad difputationem Pa 
nor.in.d.c.nouit vide Mat.i prohc.cofti. xiiij. 
no.poft glo.cSC in ver.gladr) dC in cofti. vfura ' 
rioru in gl.in ver.diuine no.gl.in.c. fi.de here. 
Bal.in.c.bone lo.^.dcpoftu. prela. dicitq>fi«-' 
cut fol prcfulgct inier planctas dC c primus ita 
dC papa iiitcr ccteros adde Iftr.in c. imperia' 
lc.^ . pretcrea m add.rex. vel imperator de^b. 
fcu.ali.pcr Fed ubi dicit papa non liaberc fupe 

I riore 8C imperiil a papa proccderc. f Ite c5 
irahitur herefis per fimonia iuxta.c. qufs quis 
i.q.i.gl.i.c.eos qui.^.gavero xxiirj.q.iij.in.c. 
prcsbyter in.c.ftudeat a^.c.bencficio 8Cx. CiJ 
liquefit &:.c.fertur.i.q i.iSC.c.pen.dchcre.in- 
telligitur tii fccijdu Inno.iu.c. quoties difimo. 
V> qii quis credcrct dC affirmaret facramentS 
vendi pofTe alias large diceretur ,hereticus fi" 
cut excommunicatus«S^ iudeus dC alij ut in.d. 
glo.in.^.quia vcro SC J» Panor.in.d.c. firmif' 
fime & vide Feli.in.c.i.circa fi.dcfimo. 8C Pa 
nor.in.c.quoties defimo.feniit.FcIi.in rubr.eo. 
8C Panor.in.c.cura vcnifTet de iudi.Ifcr. in .c, 
i.^.difi-idamus. iiij. coIu.de fta. contra lib. ecl. 
d:.iij.coI.ver.fed an cmnis uide gl.in.d.c.fir' 
miiTime 8C pcr Dccf .fmd.confi.cIr.ij.col. vcr. 

xcontumatia.ft Itcm contrahitherefisp fcif' 
ma na fcifma hercfis cft xxiirj.q.iij.c.inter hc 
refim 8C in c.firmilTimc vbi Panor.dc herc.6^ 
in.c.quia diligentia.i.col.dc elccfbb 8C in rub. 
defcifma.OIdra.inconfi.lxtj.<SiconlUxv.Dc 
cf.d.confi.cli.i^.col.quod tn intdligc 8C decla* 
ra ut per Panor.in.d.rub.dc fcim. 8c in.c, fir^ 
mtflimc dc here.vi in proprio fcifmate vj in' 
diuifioncvnitatisccclcfia5c quia conftituat 
quis fibi faccrdotes 8c alios clericos cu pttna ' 
tia cu propric fcifma dicaf .i.diuifio cu ab uni 
catc ecclcfif diuidac coftituendo fibi propriam 
cum tunc vcniat contra fimbokim apoftol©* 
ru 8C una fanda ecclcfia 8C fic no pIuTe8.c. in - 
ter hcrefim et.c.Ioquic.xxiirj.q.i.fecus tn fi no 
conftituat aluecclcfia nec fe diuidant ab vni' 
tacceccIefiiRomanefed credat apudfe efTe 
vnitate ccclcfif uiga duo auc plurcscotcdant 
depapatu necrpugnatromanaecclcfia na ifti 
diir fcitoaticf ct no hcrcti.utdicit gl.i). 14,^.1, 
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ca.f.&in.c.f.eo.tit.dcrciTaia.df.c.i.eo.fn.v^. 
dC dcntc^,xvi).q.f.et.c.lfcetde elcAio.<S£ per 
Bald.fn connifo rcfTmatfs fuper rub.C. fi quts 
alf .tcft.proiif .ut fuft tempore Vrbant pape ut 
ibf& fialoquiturtex.fn.c.f.eo.tn.vi. Vfde ; 

c. tn nomine dominf .xxiij.dtftfn. dC vide Pa^ 
nor.fn.d.c. licet tn gl.exceptione de elecflfo.fiC 
fn.c.n quis pecunia.lxxix.di(lin.& tuuc quid 
diiferat hercHs a rcifmate dic ut per Panor.in 

d. rub.de rcfTma.<S^ fn.c.i.eo.ettn.c.licetde ele 
^io.dC in.c^dC clertcu8nccler.velmona.vlt« 
col.Barba.fn.c.fidtligentt deforo competen. 
<Si Feli.plene in.c.rodulfus xi^.<5^.xxvi^ .col. 
dcrefcrfp.Pano.in.c.cuincuctis.^. fi.vlt.col, 
de clc(fito.dic.ut per eos q» aut tunta efl cu he 
refi 6c tuDC funt excomunicati aut non dC luc 
fecundum quofdam non funt excdicati fecun 
dum alios fic per.d.c.licet dc Panor.in.d. rub. 
dC.c^i.dc fcim.ltmita nifivbinulluscadera et 
ror probabilis fecus tamen ficlTet dubiu an ef' 
fetfcifmaticusan non propter fa<flum fntrica 
tum vt<n Vrbano papa de quo per Bal.tn.d. 
confi.fcifma.& per Panor.in rub.<S<::.c.i.eo. q> 
tuc non funt excoicaii in.d. rub.de eiicicte epi 
fcopum defede epifcopalid^ occupante fibi 
prefby tetos fuos an fit cxcoicatus Sc fecundu 
predtdam dtfiin(flion«m an fcifmaticus fit he 
reticus dc quando dC quis dicatur fctfmaticus 
6C unde dicatur fcifma dC proprte <3<: in^pric 
dic etiara ut per Pau.grfl.fn cra.de here.i).q. 
rt Iteracontrahiturherefisperablatione pri 
utlegi) ecclenae vniuerfalis qui crgo priuilegiu 
ecclefix auferre teniauerit Iiel-eticu8c.xxi).df' 
(iin.c.ocs ubi tex.clarus glo.xxiiij.q. i^.c. illi 

K qu^.§.quia vcro.ftltem contrahitur herefia 
alTerendo peccaia dimird a folo dco abfqt txii 
fierio clautum ecclefiarcontra de penisdifti. 
i.SC per Felinu.in.c.excoicaraus.Io.fj.de herc. 

35 Tt Itccotrahithere.fi ptat aut alius officfalis 
requifitus adiocefano dC eius vicario dtftulerit 
auxtlium preftare contra hereticos dC eorum 

• rcceptaiorcs <S^ fautores quando ut fufpedlus 
dc hercfi punitur ut dicitur in.c. ut officiu .^. 

i ftaiuimusde here.in.vi. ft Item contrahitur 
hcrefis afTerendo non efTc infemum nec para 
difum fed animamelTe mortalc 8C noinmor 
t alcca fcd mortuo corpore amma quoqi mor 



tua fit talfs ita ancrens tnaotfcftusreputac he 
rcticusftaconfuIuitFeden.de fenisin confil, 
ccxlv.incip.reuercndo in jChrifto patri tAzK 
in.d.confh.in confutilcm.xvi.no.iii.qucftio. 

Itcmcontrahttur hcrcfis alTcrcndo peru- 
naciter decimas non dcberi clcricis Sc prelaco 
tta tenuit Ancha.in clcm.i.§.fane de vfur.pcr 
glo. ibi dC Paul.de clcaza. a/rcrcntes ne ducn 
hercticum ec. qut malc fcntit dc aniculis fidei 
fcd ettam qui errat in documentis ecclefiz dC. ' 
falfasgignitopinionescontra ecclefia & itst 
aliasdixit Anch.fuifTc detcrminatu F>er theo 
logos contra qucndam prcdicatorc vide A\ar, 
in.d.confti. inconfuiilcm. xvi.no. v.q.dectme 
enim permifTc funi in uetcri tcftamcnto dC no 
uo ut plene profequitur Maih.in confti. quato ' 
ceicris.fi).no.i.i).<S^.ti) q.& in rub.eo.de deci' 
mts SC ibi an q> hodie foluantur decirae intc 
^re fit iure dtutno an pofitiuo SC pcr Panor.in 
c.parochianosde decimis & in.c.ftaiuimus 
de tranfa.& in.c.adhibtta de rer.per mu . qui. 
n.non foluitdccimastrangreltbreft preccpti 
ecclefix.c.reucrtimini xvi.q.i.ficex oonftitu* / 
ttone ccclcfiaftica dcbentur SC qui contra prc 
ccpta <5^ dogmata ecclefiaftica operatur ts he 
reticus eft ut fupra didumfuit inregno etiam 
prccipiturfolucndasciTcdectmasut in con- 
ftt .quanto 8C tbi ^Utheum dC in.c.reg.ad au- 
dtcntiam noftram <S^ in capit. item ftatuimus 
quod cdmuniier baroncs& fcuda tcnentes^ 
prag.extac qualiier autem compdlantur iu' 
re canonico ad folucndum per Card. in clc 
ment.fccunda.ij.columna de iudi.dC in clcra; 
6.§.pnmo in fi.de penis Panormi.in cap. per 
ucnttdcdeci.fed cex.in.dxlcmcn.fi.contra iiv«> 
cipii cupicntcs de pcnis non dicit Theologo» 
hoc diccntcs hcrcticos effc fcd cxcommuni*' 
catos <Si:alias pcnasfncurrere vt tbi<S^ uide 
no.in capiculo primo de decirais in fcxto vbi 
gl.dffputacandebeantur& per Panormi. in 
capit.iucdcdcci.nifiin propriedicatur hcre* 
ttcu8 cx quo excomrauntcaius vt fupra. 
38 f t Itcm contrahttur hercfis fi profcfTus rece-' 
daca religione dc contrahat mairimoniuni 
publice dC notorie et non clamdeftine na tuc 
fipublicevt hcrcticuspuniiurcum fit contra 
C.itdc voto to vu6C cooira clcfflcn.eos quidc 

coofaog. 
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confang.<5:affi.vbf «tiam no./tadixit laco. 
butr.que fcqjitur Sal/.in.l.nemo.C.dcfum. 
tri.Panor.in.c.dchSc.dcccIfb.miiT.inglof.in 
vcr.vcrbis.5^ Mathe.in.d.confti.in confutilc. 
vi.not.v^.q.idcm dixit Ral.in.d.I nemo.cir' 
ca fi.ll daxcrit duas vxorcs Gcmin in.c.ac 
cufatus.^. fmc dehcrcti. in.vi. pcr Fcl/.in.c. 
I^adabolcndam.i.col. dchcre.ft Itcmcontra' 
hitur hcrcfis pcr pcrccptionem,& cclcbratio' 
ncra cum hoftia non confccrata vt d/cit Ana. 
in.d.c.ad abolcnJ.l.Calde.tamcnin coni\.utj, 
tenct contratium q» non dicitiir hcreticus ac 
cipiens hoQiam non confccrat.im ncc clericus 
cum ea cclcbrans SC hanc tenct Oldra.in co' 
Q. fuperius allcgato incfp.rcgulis habcf tra^ 
ditio c5^ Fcly.in rub. de hcrcii.habeturin.d.c. 
dehoe decelc. mi. Card.autc in.d.c.dehoe 
rcfcrt beatum Thomam in fuo quolibct. vi.q. 
facerdotemdantcm hoftiam non confccrata 
puniri vtidoIatram,5^ pcrMathc in.d.con' 
ftit.inconfutHcm. xvi.no. viij.q.intcllgc lamc 
vt pcr Fcl/.in.d.c.adaboIendam.<.coIu.li per 
fcucraueritin errorc vbi rcfert confi.Cald.iii;. 
allegando rationcs5^ intelligcndo fi pctfcuc 

40 rat in crrorc. T t Itcm contrahitur hcrclls ne 
gando id quod traditur in clcm.i. dc fum.tri. 
videlicct <^ mortuo Chrifto non exiuic fangu 

41 is dC aqua vt ibi pcrglo.i.vcr.aperuit. f f Itc 
contrahitur. hcrclis teiiendo opinioncs illorii 
q> anima cft fanguis 3C gcncratur cx prciacca 
ti matcria, 3c cxtraduce &alia9 vt not.in.c. 
quod vcro.5c in. c.MoiTcs in glo.nec aniraa > 
tum.xxxt^.q.^.faciuntdicta per Felyr.in.c.fi' 
cut lo.ij.dc Ijomicidio 5C doct.in.l.quod dici' 
tur.tT.de lib.^i:: po.&Bar.in.I.diuus .fT.decx' 
tr40rdt.crimi.no.fn clem.i.de fum.tri.in verfl. 
vnitas videJicet de corpore animato in tem^ 
pusibiftatutu quod limitaturin Chrifto atf' 

4x tcr fenrics hcrcticiis cft vt ibi. f t Itcm con" 
crahitur hcrcfiKaircrcndopcrtinaciicr hifto' 
riafiinbiblia coDtcnt:»? cfTe falfasiunc talis 
hcreticus cenfetur ita lenci Aftcns.tu fumma 
lib.x^ in ritu.Iviij.vbi dicit fidem extendiad 
hifiorias contencas in bibli.i,^ qui alTcrit ali 
quam hiftoriara biblicfalfnra cflc hereticus 
eft5Cper Mathc. tn.d.conftit.inconfutilem» 

4).zix.no.ix.q.p t Item.contrahitur herefispcr 



contumariamtrumconttiffla* hemicut dfc« 
tur.lxxx.diftin.^.fi quiprcfbitcri.ccxxviT).d* 
ftin.c.nullus contumax. dico tamcn in non f;» 
ciendo quod iubcat ecclcfia porcftafe dei^dC 
ecclefic que a dco eft refiftcndo aut corumax 
flino vcnicndo vilipendo tamcn iudircm in 
ob probifum fidci crcdcns ^.ut alTcrcns no cflfe 
poteftatcm a dco vt dicic Apoft.ad Rom.i^. 
SC xxii^.q.i.cSC qui culpatur.fpernendo cla-' 
ucs c<;clcfic dC romanam ecclcfiam 6c e/us ml 
niftros dC prclatos qui ab ea funt.xx^.diftin. 
c.otnncs.non habcre a dco potcftatcm dc hoc 
per Ifcr.in.c.i.^.difTidamus.iiij.col.vcrfi item 
contumaicdc ftatucontra Iibcr.ecclcf in alijg 
comumax hcrciicusnon eft ne ordo iurisper 
ucrtcrctur vidcpcr Fcly.in.c.excommunica' 
mus.f).co.dc hcre.& Deci.in.d.confi.cli.f^ co. 
verCr.dC mouentur rarione& no.xxiifj.diftfn. 
44c.fipapa.rt Itcm contrahitur hcrcfisperfi- 
ftendoinnotoriocrimine dC nolcndo fc cor" 
rigi fatis fufpcctus eft de hcrcfi.xxxviij.diftin. 

c. H.cclxxxi.diftin.c.fiquis iuit.c.fi.dc pe. Dt 
ci.in.d.confi.cH.in.fi.i^.col.no.in.d.c.fipapa 

4^ et j> Panor.i.c.fignificafti. de clecti tlte c5 
traiiitur herefis rccufaiido pcrtinacitcr iurare 
ad purgationem herefistaHsita recufans pro 
heretico habetur vt nota.in.c.cxcommunica'» 
mus dC ibi Fcly.poft Hofticn.pen.colum.ver. 
not.ibioftcntationcm dchcrc.quod limita ibi 
fccundum Hofticn.nifi forte ex fubtilitatecon 
fcientic rccufct, Sc limita vtpcr Mathe. in.d. 
conftitut. in confutilem. xvi.nota.verfi.quid 
4^ autem. rt Itccontrahitur herefis crcdcndo 
herctids vtin.d.ca.excommunicamus, &in 

d. connitut.inconfurilem ^dC in.ca.i) dc hcre. 
ia.vi.qualitcr|dicatur.d^ •nrclligaiur crcdcre 
dic vt per Fcljr. I dicto capitulo excomunica 
mus tertiacolumnaverficulo vlrimo circa. 
§.iftum poft Hofticn.in dicto c^pirulo fccun» 

47do r + Itcmcontrahitur hcrefi; i\ cpifcopus 
aucalius inftituatconfanguineum aut extra' 
ccu aut paganum heredcm vt in capiiulo ft 
quis iuncto fummario Paro.de hcre.&in fc 
^Squcn.c.iunctofummarioFcIy.rtltc corrahic 
hcrcfis p rcccptione fauorc et clfcnfionc hcrc 
ticorii vtin.c.^.c.accufatus. de here.in.vi.«5^ 
4^Car,f cle.i.^.verG co.tit, f t Ite cCirahit hrfis 
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fn(gendoTmagin«ft1 cniciffxi virgtnis 3C Can^ 
<florum dum tamcn hoc faciatquis putando 
ca eiTe fimulacra 3C q> furrit pcccatu tlla ado 
rarevi qaod per immagtnec reprefcntatur tuc 
enim hcretfcus efTct aliasnnon hoc animo 
fed alitcr frangendo alia pena durillima ple^ 
dcndusefrctdequa in.c.li canonicisin fi.dC 
ibi gl.de ofFf.ord.fii.Vi.fnver.vltrix. dC uide 
in.l.i.C.neliceatnng.ttaper Hof^ien.in fura. 
eo.^.quapena SC Math.in.d.confli.in confu' 
ttIcm.xvi.no.ii^.q.& in prohe.conrti.in prfn» 
pen.colum.verli.fccunda conclulio&in co« 
fli.multe lcgesin prtmo hb.& per Ifer.in.d.c. 
f.^.ditfidamus vlt.colu.vbi diciriia teneri dC 
fuilTc dccifum in magna curia vicarix contra 
so Bar procanoniftis. f t Itcra contrahitur hc' 
rcHs ii quis in vocafTct dcmoncm ad a<flum 
Juxuria: vel alium acfturaSi: venicns dixifTct in 
vocanti fpucrct crucem 3C liic ad obrequcn 
dum demoni in crucem fpuilVct abfc|t cordis 
penitctia tunc hereticus elTct fcd Ci timore de 
raonis hoc feciiret non tamcn totalitcr a fide 
reccdendofed malecontemptusS^ cum dolo 
recordistunc nonellct hcrcricus Iicct graui' 
tcr peccarct ita per Inno.in. ca.i. de apofta.in 
prin.& firmat Thom.iecunda fccunde.q.xi). 
&.q.xxit).habcturin fum.pifane.inver. apO' 
flafia.& pcrMath.tn.d .confii. inconfutilcm 
.1 xvi.no.fecunda.q.f t Itcracontrahitur hcre<' 
fispcr apoliallampcrfidama fide recedcndo 
dC perfide abnegando Sc oppugnando talto 
eiiira dicitur apoftata pcrfidic 8c ut hercticus 
puniiur Panormi.poftHoiticn.in.c.i.i.glo. de 
apofta.immo lalis apofbta maiored licreti' 
co Sc maius peccat cura is in totura a fide rc' 
ccdit at hcreticus no in totura ut per Mathe. 
in rub . dc apofta .in co n fti . rrg.dC vidc quotu 
plex fit apoftafla pcr Math.in.d.rub. dC tn co 
tli.apo(bitante8& plene perglo.&dotfi.in.d, 
cxo.dC perBonyr.in titu.de apofht.vbi de pe 
nis conira eo8& per Paul.gnllau. in tra<fl. <ie 
hcre.dC ibi quod apofbttantes noue fc<flc qua 
doque fe' rebaptizaiu 3C, iCu talcs rebaptizati 
matoripena plc<fluntur nam hereticopcnite' 
ti parcitur rebaptizato vero nunquara Sc in 
remilVibiliter.l.manicheos. 6(^.1. hiqui fantam 
,-x C.deapofla.vidctbipcrcum. Itcmcoo^ 



trahitur herefis per ttlodos ut pcr gf.tn.c. iITf ^ 
^ quia vcro.xxiii}.q.ii}.& pcr glo.in.c.firmil' 
flme dc hcrc.fit: hcrendo opinionibus illorum 
qui iraduntur tn.c.quidara.rxii^ q.ii^. 
jrj rt ItcraheTcfiscontrahitur alVerendo Chn** 
flum non efle aliqiiid fccundum quod homo 
vt tiaditur in.c.cu Chnftus dc hcre. Sc tbi no« 
14 & in.c.hec cft fidcfi.xxiiij.q.i. F t Iicm herc 
Hscontrahitur liaccufaiusde hcrefi abiuraf' 
fet in iudicio licet contra cum plenc prohatio 
ncsnon fucrint tamen fi poftca coniniittit in 
rfpfa hcrcfi habetur pro vcro hcrcticoet p>er 
Arch.in.c.accufatus dehere.in.vi.&per Ma 
th.in.d.confli. fnconfutilcm in d. xvfi).<t^. 6C 
f n glo nolunt ignofccrc idcm li incOlpatus in 
vna fpccic quam adiurauit fi in aliam com^ 
mifit hereticus enidcra fipoH abiurationcm 
receptct villtet aut ailociet dC dona dedcric 
hcreticis pro vcro hcrctico habeiur 6C talts re 
labfus in hcrcflm nuncupatur dc quo in.d.ca, 
accufatus&' in.c. ad abolcndam .^.quia vero 
t dehere.p-t Itcm herefisconirahitur fiofficia 
lisquicumq» rcquifitusabinquifiiorc hcrcti' 
cis prauitatis ui iurct obfcruarc ftaiuta dC ca^ 
noncs proraujgatos& approbatos ab ccclcfia 
contra hercticos dc eoruro fautorcscrcdcntcs 
8C receptatores noluerit iurare tunc talisvt de 
Hde fufpctftus tanquam hcrcticus punitur ita 
habctur in.c.contra chrifiianos dc here.in.vi. 
$6 Itemherefiscontrahitur afiTcrcndo pcrii' 
nacitera/iiraerationalis fcu intcllc<ftiue fub-» 
ftantiam ncn clVc formam pcr fehumani cor 
porisverevt dicitur clcm.i.^. porro.dc fura. 
tn.videibig!o,pIcne.hocdifcuiienicm. • 
f7 rt Itcm hcrefis cotrahitur tenendo dC appro 
bando ca quc traduntur tn clem. ad r.ofirura. 
dc hcre.Vi crrorcs illorum dc alamania 3c ui 
deibi pcrglo. deerroribusillis canonibus fa# 
crafcnptura vt omnihus rcprobartcm erro<' 
SS res tllos.p- 1 Itcm cotrahitur hcrcfis fi quis po 
teft crrantem in fidc catholica ab errore rcuo 
care& non rcuocat.c.ij.dc herc.&.i.q.i.c.qui 
alios &.q.v]ti.c.ncgligcre ciun poflls. 
p-i* Itcm contrahitur Ci nouam quis factc fe' 
clam contra fidcm vel fatfiumdcfcndat vc 
xxf iij.q i c.hcc c fidcs.Et Iicct multis alijs tno 
dis hct<li«coutraliipoiVt( umcn cxprcmtllif 
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lods fuperiu* allfgana complecfli polTctjnos 
auceni cotenti erimus prcdivftis modis ica cx 
ceptis 8C hinc inde difperiis breui compendio 
in vnum coadunatis (i quisvero alios fludio' 
Hus velit perquirere ad fupradKfioslocos ca^ 
Qoncs& dodrinasallcgacas conuolct dC ad 
no.pcr glo.in.c.firmiirimcco.titu, 3C in.c .in- 



prohtbemusde here.in.vi.SC in.c.cum fccun* 
dumlcgesin fin.cod titu.fn.vi.& in cap.ada' 
bolendam de here.& per Mar.in.I. prima .C. 
de rapto.virg.in verfic. no. ctiam ex hac lcgc 
quod rapto.cxecutio autcm idco rccuian pcr 
mitticur cum pro hcrcfi ponatur pcna corpo 
ralis dC fungumis vt infra dicerur fuo loco. 



ter iicrefim.zxiiij.q.i^. pcr Bald.in rub.co. dC 6t f fEccIcfia vero corporalcs pcnas & fanguf^ 



Card.in clem.i.co.d^ pcrfuramiflas co.5^ per 
Boni.in opcrc malc in cod.ritu. dC pcrFcli. m 
rub.co.cSc pcr Paul.gnllan.in.d.tra.dc here. 
tfort Et tandcmhercticuspropricdicitur qui 
contra fidcm Chrifli 3t arciculos fidei dC con 
tra precepca SC dogmata ecclcfia: 3C confilio' 
rum eiufdcm percinacitcr afpirat falfunido' 
gma , dC cxtraneum fcnfum gigncndo alitcr 
quam fpiritus fancflus di(flct iuxca.c.hercticus 
xxiii7.q ii)>i5^>c.quedam infi.vbiglo.ea.q. ec 
glof.iii.l.^.C. eo. (SCquifinthcretici dC quoc 
(int corum fe<fle dic uc per Gracianum in.c.il 
li qui.^.quiafermo. cum feq.xxiiij.q.iij.cum 
ibi no.5C.C.eo.l.arriani& in au(fl. gazaros , 
dC alia vide ut per prcdiiftos do(fl.ubi fupra de 
his ha(flenus 'uifo itaque quot raodis herefis 
contrahacuradiaccci ordinde procclTu eiufdc 
erit videndura 8C qualiccr in ea punienda ^ 
£t cedatur. r+Circaitaquetertiumdc proccr' 
fu hereticorum pritno videndum dc iurifd^io 
ne potcflate cognorccntis fccundo quis inqui 
ri aut accufari polHt dC qui non tcrtio dc mo 
do proccdc4i 'SC probationibusfacicndis.Cir , 
ca primum ad quc fpe(f)at huius criminis cc 
-gnitio vidclicet an ad iudicera ecclcfiafiicum 
an vero ad fccularem an vero uterquc poflit 
cognofccrcin hoc dicendura critquod crimc 
hcrclis cft crimcn mere ecclcfiafticura ut no. 
gl.in.c.ij.iiij.q.iij.adeo q» ad iudicem ecclcfia 
(iicum fpc(^t cogniiio dC dccifio non antem 
adtudiccm laicum nifi tantum cxccutio fcn^ 
tcntiarlate pcr iudiccmecclcfiafticumalias fi 
1 udex fccularis intromittac fc incognicione 8C 
dccifione fuper taJi crimine auc cxccutionera 



cis non infligic ideo feculari committicur exe 
cucio uc in capi. in archicpifcopatu de rapr* 
fed pcrpctui carceris pcnam imponit ut in .c. 
quamuis depcnis in> vi.Ana. in confilio pri^ 
rao per laf.in.I.tranfigere.C. de cranfa. dC pcr 
Barco.& alios in.I.fccurda.ir.pe publ.iud. SC 
habcturin.c.primodchcrc.in.vi. 8C in clcm. 
prima.^.i.cod.titu.c.pcn.dcapofta.cap.noui' 
musde vcrbo.figni.SpecuI. in titu. dc hcrc.tn 
prin.iMath.in prohe.confti.in prin. pcn. colu, 
verfi,fecunda conclufio Panormi.in di<flo .c. 
excommunicamus lo.ij i;.no.dehcre.ct quod 
adfccularcm nonfpe^flctcognitiocum fitmc 
re ecclcfiafticum per loan.andr. in fpecul. in 
cttul.dehere. inadd.fed dicic Yfer. in dicfla 
confticutio. in confutilcm dC in capitulo pri " 
tno.in verficu. conirahcntium inccftas nup, 
tn titu.quc fint rcga. 3C Mathe. in dida con* 
ftitu.in confutilem. decimo.no. dC Panormf* 
tn di(flo capitulo ad abolcndam. eod.titul. ft' 
cundacolumna verficu.vlteriusct plenein ca 
pitulocumfitgencrale feptima columua.ver 
nc.aliuscafu&d^ columna fin. dc foro cotty 
pcc.vbi plcne cra(fiac decnniinibus ecclefia" 
ftids & ad quem eorum fpe(flec cognino SC 
quando ad iudicem (ccularem dC quandono 
poft glof ibi magiftralttcr 8c in cap. ca que 
dc ftatu.mona. in capitulo pnmo in glof» 
publicumde ofTic.ordi. &pcr StcfFa.anfrr» 
repe.clemcnt.prim^de oflf^tc.ordi.quinta que 
ftione 8C vide au(flc. fi clcricus .C. de epifco» 
dC cler. 8C vndc fumiiur & pcr Panormi. in 
dido capiiulo primo in dt(flagIo. publicura 
inuehttur contra Barto. in.l.diuus.flF. dc cu' 



Jate fententiac per ecclcfiafticum difFcrat face fto.reo. p- 1 Quatenus dicit ft ecclcfiafti. tra^ 

re ipfo lurc cxcommunitatus reddiiur 8ci] ^ dic conui(fhim de hcrcfi punicndum iudici 

annumincaliexcommunicatione pcrduraue laico dC tcmporahquod non tcnctur puni* 

.rit VI herecicuscodcmnandus eftitadicit no' jc nifi vidcat proccfium ncc tcrcturftarc di^ 

iif(ccccx4o»cap,uttaquiliuomsQcgociiua,^, fiEDtcatic icdd<; aouo iormaic potcft 
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pfoc«num dccit fbi Panor .forc contra ttx. in 
d.c.ui fnquintionis.^.prohibemusdchrre. in 
vi.vbi nec ctiara indjrc<fle potefi: cognofcc' 
rc.Et no.quod Itcct ibi hoc ceneat Barto.& in 
l.magillratibus.fF.de iurif.omni. iud, fequcdo 
Guhcl.decun.ibipertcx.tn.^. fi vero crimen 
idcm tamentenent ibi Alber.&: Bald.& An^ 
gel.Fulgo, 6C Pau. dc csl.SC quafiJegifte om^ 
«eshoc cenent pro communi utdicit Imo» 
|n.c.t.de Oifi.ordi.canomllc vcro tenenc con^ 
trarium per tex.illuraexprelTum in.d.^. pro^ 
hibemus SC Bakj.in.d.aut.clericus 6C Ang. in 
d.l.diuus&in.l.i.C.deexib.reis.Sal/.in.J. ea 
quidem .viij. colum .C.qui.accufa.non polT. 
qui refpondec ad dictu.^ .fi uero crimen quod 
ibi erat condcmnandus fecus quando punien' 
dus condcmnatus traduur dC per Arch. in .c. 
at fi clenVi de iudi.& ibi etiam Deci. in fi.f.gL 
fecunda concluf.& in.d.cap.i.quirefpondenc 
ad.d.^.qdloquacin alio crimiequamere CC' 
clcnafiico SC Alex.in.d.I.magi(lrattbus 6^ ibi 
Iaf.& ccteri omnes ]wc tenent contra Bano. 
plene »5c p»er Fcli.in . d . c.ad abolendS in fi. vbi 
plencdu Oldr.inconfilio Ixxxix. dC Alexand. 
3C Barba.pol^Barc.in.d.I dfuus&in.d.l.ma' 
gifiratibus.Et fic ampJia vt feculatisnon pof^ 
fit cognofcere eriam indire(fle pofi condem" 
nat lonem facftam pcr ecclefiafiicum in execu 
lione di<fle fententtf licct feculari tradatur pu 
nicndus iuxta.c.prcfidentes de herc. in.vi. 6C 
d.^.prohtbcmusd^.djc.ad abolendam dC .c.i. 
ti4deherc.in.Vf. rtLimitatamen nifi addcn^ 
do laico nouas penas potcilcnim frcularis iu 
dex nouas penasaddere laico licet hercfisdc' 
claratio fpedlcc ad folil ecclefialbcum ita An < 
to.de bu.in.c.cum fiigcneralcde foro €001' 
pet.de quo tamen Panor.jbidubitatcura ta* 
le crimen fit mcre ecclefiafticum Sc ad eu fpc 
(flct cogniiio <5C no ad laicum nec valebic fia 
cucum altas penas imponens per no.in.c.i^.dc 
confii.in.vi.d: in.l.fiiF.deiurtf.om iud. facic 
c.fiat jtu dc here in. vi.<S<: taio magis ex quo 
cadcm penatmponitura lurc npf^nicoquc a 
iureciuihtS^confuetudinaric ; . Panom. 
iii.d.c.adabolcndam in glo.audicntia poft Ho 
(ticn.6c loan.andr.vi pena fgnis<3(: concrcraa 
cioois autc.Ioatmifi.xv.c»6C dicctur infra fuo 



loco dC patet in conftitu. rcg. inconfutflcm in 
B.dC per Fcli.in.d.c.adabolendam in ii.mcrito 
aliaspcnasfortefiatutariasnbn pofTct impo 
nerepro predi(flotn Anto.videturfaccrc gl« 
tn clcmen.nc romana invcrn.toIIt dc clJedio, 
vbi licct per pene adiecfliouem Icx fuperiorif 
tolli non poirtt tamen adiuuari potell pcr pe 
ne impofitionem 6C no.in.c.fi propter de r c 
(li.inintegr.in.vf.Ioan.andr.in.c.fi. dc o£Fic* 
Arch.Panor.tn.c. prudentiam vlt.no. in prin. 
de offi.dcicg.Dccif.in confi.xi. vij.colum.vcr. 
nonobfiat fiatutumlicet ergo non poifet tu« ^ 
dexiaicusnouas penasimponcrcin prciudt' 
cium turifi ccclcfiafiict rame potcft addere Ui* 
co nouas penas dummodo non rccedat a pe 
nis cccleiiafiicts fed cafden) iponat aliud eniia 
«ft facere contra lcgcm aliud preter lcgcm vc 
no.Barto,in.I.cumlex.tV.dc£dciu.& tn.l. ftt' 
pulatio ifia.^.alteri.ff.dc vcr. oblig. 6c no.c]» 
licctconIU.rcg.inconfutilem dtcftec cflFiciaUi 
fcculares po([e procedere 6c pORiam ignis tm 
ponere tamcn lila conftitu.fuit ante.d.c. vt la 
qutfitionis.^.prohibcmus cum tbifiat mentto 
dc condttorc.d.confiitu.Feder.tmpcra.de fiac« 
cotra liUecclcf.^.gazaro cu nrq.Iccet crgo for 
cc anie.d.c.iudex fccularis potuifiTet procedc" « 
rc Sc punirctamcn hodicnonpotenper .d,^,>) 
prohibcmus &ctfampcr.c.rcg.fncip.itc fta' 
tuimus quod ofFicialcs fecularcsediJiu tn pl#i 
nt fanti Marcf.per rcgem Caro.primum pro* 
htbentur iudtces fccuJarcfi iniromic^tiin crinit 
ne ecclcfiafiico dcquo etiam per Maih. inco 
i^tt.maiciUti nofire.ij.no.vcl inteiiigcvt pcr 
Mach.io.d. connicu. inconfuulem in glo» ptjr 
ofricialcs quodno.adcaque traduntur poft 
gl.per Panormi. in.d.c.cumfic gcneralc <ie 
crtmintbucccclcfiafitcisut pro tllis puoicndia 
non fc intromutat ludex fecujaris pcr .d.c. dC 
pcrcon(li.maicfiatinofirenullo tamen cafu 
SC in cor\fiitu.muJtc legcs no.Cumquc huiut 
criminis cogoicto ad eccicirafiicum fpccflcti^ 
rum ali} ordinarij dicuntur ali) dclegati ,hotu 
autem ali) a fcde apofiolica ali) ab ordtnarto 
dicunturdclegati.f t Ordinarr) dtcuncurepi 
^^fcopf diocefant ut tn clcm.f.^.i.dc hctctuSC tbi 
per Card.d^.c.pcr hoc co.tir.iii.vf.& in; cap, 
.adabolciidam.co,& in »c. cxcommunicaraus 

uifi. 
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in fi.eo.ubi Fel.pe.co. ver.no. ex fi.ethoc laco 
tra clencos i] contra laicos dC eiiam cotra exc 
ptos contra quos cpus dicttur ordinanus fccu 
dumHoliic.tn.d.c.adabolcndam dC hocquia 
habct gcneralcm iurifdi(flionem ct morte dclc 
gantis auc delcgaci non excinguicur talis furif^ 
ditio licuc in dclcgara.c.gj-aium dc olfi.dclcg. 
lo.and. vcro in.4c.i<""ci contra HoUicn.q» co 
tra exeptos dicatur cpifcorpus delcgatus non 
ordinarius ut ibi dicic tex. dC hcet morce alcer 
ucrius non c^ctinguatur iurifdicio tn tllud c cja 
dclcgacio ibi non dicitur iicri a papa fcd a fedc 
apoftolica quc nunq; moricur.c. {] gratiofe de 
refcripc.in.vi.itcinnonfitperfone fcd digni- 
latiquenunqmoritur.c. quoniam Abbas de 
otfi.dilcg.idco in fuccclTorcm tranlit<S^ idco 
tnfcrt qi li contmgcrit appcilari a tali cpifcopo 
ad papam appelarctu&^ etiam ita teiict Pa^ 
Dor.in.d.c.in g\oM,SC Fcli ibi i),col»vcr.no.<;^ 
proccdctur <SC idcm fcDtirc vf glo.d.c.pcr hoc 

^^in vcr.delcgaia.rt Scdeauicm vacante auc 
quall vt dicit glof in clcm.i 4 i-de hcrc. capitu 
lumdicitur ordinartusiudcx & dehercli co^ 
gnofcec vcdicic cex.iti d.c. ad abolendam SC 
in.d.clcmcnt.t §.i.co.non autcmcognofcct ca 
piculum dc hcreli contra cxcptos dc quibus in 
d.c.cumcpifcopococcdaturtalis cogniiio iu 
re fpcciah 3C in tali iure non fuccedic capicu' 
lum vt no.in.c.veruradeforocorapct.<5k: Fc 
li.in.c.cum omncs iii).col.de conWi.SC Panor. 
in.c.cum ouinidc iaaior.<5^ obcd.<SC in.c. fcri 
ptum de dct^io ^ in.c.at ll clerici.^.de adul' 
teti)s.de iudi.Io.camen monach.tenet oppod' 
tum.Panor.autemin.d.c.ad abolcndamin fi. 
tcncccum loann.and per.d.c.vcrum intcllige 
tamcn cpifcopusoC capitulum polfunc co' 
gnofccre car q ordinart) quando cnmen herc' 
ita<S£ fatflum claruin <R dc dccerminacum a iu 
re fccus tn vbi dubium eirct tunc in dubia hc' 
teli no cogr.ofcit cptfcopus ncc capitulura fcd 
ad papam qucftio rcmitcicur decidcda. xxiitj. 
q.t.c.quocics.5£.c.maioies dc pa<flis , <5^ vide 

67 Panor.in d.ca.ad aholendam.9.no.P'+ Dclc 
g.itivcro dicumur aui a lureauca fedc apo' 
ilolicaaucabcpifcopodelrgau aiure dicun^ 
turepifcopicomraexemptosfb eorum iurif" 
didioue qui priuflegtum habent a fede apoflo 



lica necogtiofcaturab al^s^Jab eadcm feJe 
tunc ca!e priuilcgium non habcbfi locil mcri' 
minehercfls namtalcsexcmpti abepilcopo 
cognofci pofTunc non t>bftante priuiUgiodC 
tunc epifcopi dicuniur delegatia iurc vt.dicit 
f n.d.cad abolcndam in fi.ibi tanqr a fcdc apo 
ftolica delcgatis fic5^ in.c.in refregabili.^.c«' 
fcruin dc offi.ordi.vidc glo in.d.c.ad abolcn" 
da in ver.delcgatis 3C T capiculo pro hoc 1 ver. 
dclcgaca dc herc.in.vi.& fic no.cafum in quo 
propter criminis immanitatcmamminitpri- 
uilcgiuiTnS^ tbiglo.ni.d.uer. dclcgatis ponie 
qi~i proptcr d(rli(flum priuilcgiumammittatiir 
uideifiin.c.i.de priuileg in.vi dCin.cM. defo 
rocompcten.vbiper Panor.<5C Bald.Afaltoa 
in atlc.qua prouIcia.C.vr idccrim.agi.opor. 
delcgaii vero ab hoe <S^ a fcde aponolica qti 
dclrganturepifcopi vt habctur in.d.c.per hoc 
viqiipapa exprenecommittitcaufam Scdc 
lcgat epifcopo non tamcn moncndo ad fuum 
ofi^icium cxcrcendum cum tunc dclcgare non 
diccrctur.c.liccc d^.c.grauc dc oiFi.dcIcga.no. 
glo. in.d.c.perhocin ver.delcgata.<S^ opcra^ 
bitur talis dclcgatio q> non impediiur excrci^ 
tium talisiurifditionisquiacpifcopus proce-' 
dcrc polI>t pcr gcncralcm dclcgationcm fa' 
(f^am al^ ab apoliolica fcde fcd utciq? procc 
dere poteildiuifumauc coramuniter dc pro^ 
ceiruscomunicandifunt& pcrutrofc|« ijmul 
fcnccniia profcrcnda cil ficonucncrint alias 
apofiolicc fcdi rcmictcnda crit qucfiio <S^ pro» 
ceiTus ica camen c)> ipfe dclcgacus cpus cbfcr^ 
uecmodura procedendi quem dC hcreticepra 
uitatisinqutfitorcs obferuare dcbcnc periura 
communia <S^ fpccialcs ccnccflioncs <Si: ordi-' 
nationcs pontificis ita dicitur in.d.ca. pcr hoc 
dic tamen ut in extrauaganci Boni. incip. ex 
eo c^ quedam nouella, quando dclcgatur ali) 
nondioccfanigcncralitcr in prouincia aliqua 
ciuitaie vcldioccfi talis dicitur inquifiior hcrc 
tice prauitatis de cuius officio 3C potcRatc dtf' 
68 ferendu e. f t Et primo q» inqujfiior lile here 
tice prauitatis non poteit efle minor.xl annis 
Ut in clcm.^'. in prin.de hcre.qux tamen annus 
AiEficitcire inccptuslicct noncoplctus vc ibi 
perCar.(S^ gl.& fidcturrainornon vjtS^ das 
puiiiiur vt ibi in fin.per ^M,dC Car. in veiHc. 

AA 
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committi. «S^ tutic talis inquiiltor dclfgatam 
dicitur habere i uriTdidioncm non ordinariam 
flcut cpifcopus immo fpecialcm 3c limitatara 
vt plcnc profcquitur Oici. in cqnfi. cxxxvi^, 
iij.co.vcr.ij.princ(pali(cr.diciturdeIegatus ad 
uniucrfiiatem caufarum liuc in prouincia,l]ue 
in ciuitatc fiue in diocclis 3C caflro ordinctur 
6C hoc pcr ttx.SC loan.and.tn.d.c.per hoc de 
here in.vi.5^ probatur arguedo a fpeciali de 
c.nc aliquidehcre.tn.vi.iundo.c^ dc ofFi.de 
\tgA.in.vi.8C pcrglo.in clem ij. ver. ipforum 
commiiTari)sdehcre. &hoc tenct Panormi. 
in.c.cum.i.vS^ a.ij.colum in glo.iij.dcre. iudi. 
dCinx.^ pen.colum.vcrfl. vcnio ad fecudara 
co.titu.dere.iudi.S^ in.c. excommunicamus 
in fi de hcre.fj.Card.in clem.i.f) oppo, de hc' 
(Ji>re.(SCin.Vquia.ij.q.p't Etdicii Panorni.in.d. 
c.fi.c^ fauorc fidci talcs inquifuorcs habcnt iu 
rifdicfiioncm infolidura dC fcparatim proccde 
repolTuntquando plurcsfunt licetin alrjsfit 
fiecus vt ibi profcquuur dC uidc Panorm.in.d. 

c. caufam.i. colum.de refli.rpolia.talis enim in 
quiluorcsinucn^Ainc ad augumcntum fidei 
6C cxtirpationem errorum vt in clcmcnt. pri^ 
ma 8C ibi Card.in prin. de here.idco fpccialia 

-70 eis conccfTa funi. f t Notandum cH ctiam q» 
licct ilh talcra habcant iurifdiiionem etiam in 
diocefi alicuius ordinari) QC cpifcopi tamcn 
talcs inquifitorcs non dicuntur habcrc iurifdi" 
tioncni priuatiue quia etiam cpifcopi procde 
re poiTunt autcapitulum fcdc vacante iuxta 

d. cIcnien.prima(S£.d.c.adabolendamde he» 
re.fcd dicuntur habcrc iurifditionera cumula' 
ciuc VI h.^bctur in.d.ca.per hoc dc hcrc.in. vi* 
8C pcr Fcli.in.d.c.ad abolcndam.i.colum.ver. 
no. cpifcopos dummodo proceiTus inuicem 
communiccncurS^ vtroquc voto fententia 
profcratur in proccdcndo tamcn locus cnc 
prcucntioni ut ibidiciturin.d.c.pcr hoc 8C ui 
dcclcracn.prima.^.eo.ubi quilibetfine altc 
ro dummodo q> ambo inierueniant infcntcn' 
tiando dC condcmnando alias nulla erit con« 

71 demnatio ut ibi. ft Ciianiibustamcn am* 
bobus inquifitor proponcndus cl^ cx quo dc 
icgatiw.c.fanc cl.il. dc otf/.dcleg. &.c.ftudui' 
fti.eo.fic &x.uccommiiTidc hcre.in.vi.nifiet 
ipfc epifcopu» vc delcgatufi ciiarci iuxta .dXf 



ad abolcndam in fl.quando contra excptos ct 
ex hoc infcrt Ana.in.d.capit. cxcommunica- 
mus quod fi vltra ordinariuni lint ali) officia<' 
lcs in certo generc caufar quod ordinaric phtt 
ftati non prciudicarent dc quo per Bal. in auc 
habita.C.nc fiIi.pro.pa.& in.l.i.^.vbiaut.C» 
dc cadu.tolI.Saly.in.l.fin.C.deiurif. om. iud, 
Pano.in.c.ceterum fecunda columna dc iudi. 
Arcti.in conjiilio.x.pcr Felin.in di<So capuulo 
cxcoramunicamus pcn.columna.verfi.no.cx* 
fi.cpum eiTe fccus tamcn fi in aliqua caufa fpe 
cialitcr fuiiTct dclcgatus quis lunc prciudica' 
ret ordinarie potefiatiut per glof.i in di<flo.c« 
tperhoc. ^+ In prcmifTtsauicm qucrcndum 
eft cx quo pc r.d.c. pcr hoc Sc pcr .d. clcment, 
prima. ^.ide hcre.fiatuatur quodvtcrqucpro 
ccdcrc ponVt ad inquirendum citandum rca' 
litcr 6^ pcrfonalircrdam tamen quod vtcrc{i 
incerueniac in condcmnatione fienda contra 
hcrcticum atias nulla rcdditur fcntcntia, idcm 
in tormcntis infcrendis dC inquiiitionibus dC 
incarcereartando &aliasut in.d clrmcn.pri 
raa per quam aliquid vltra .d.c. per hoc fhi' 
tuitur VI orca inicrurntum pcrfonaru in prc 
di(fliscondcmnatione &tortura cum pcril^ 
lud.c. utcrqucfolus &dcpcr fc poterat con' 
demnarelicet dcbcbant adinuicem proceiTua 
coramunicare &idquoddiciiurde epifcopo 
dCdt capitulo fcdc vacante intclligiiur utin 
d.clcmcht.prima dicitur an crgo ex quo vier* 
qucin condcmnando intcrucnire dcbctita el 
in abfoluendo an vcro vicrquc folus poflit ab 
folucrc qucflio efl diTputabilis & glo.iii.d.cle« 
inetu.prima in vcr. contra cos tcnct quclibct 
folum poflc abfolucrc cum a iure vcteri no re 
ceditur nifi quatcnus cxpreiTc cautum rcpc* 
ritur .l.precipimus .C. de appella.l. fancmiu» 
C. deteflam.fcd olim 8C hodie vterquc potc' 
rat folusinquircrc pcr.d.clcmcnt.prima 8c de 
furc vctcriper.d.cap.pcr hocfolus cognofce* 
bat& folus pronunciabat licet comraunica" 
re tencbatur procciTum vt dicit fg\o{. in dicf^a 
clcmcnt. vcrfi.ad fcntcniiam 8C hodic in mat* 
tatum rcpcriiur tantum in condcmnando cr* 
goin abfoluendo cura cxprcfTe non dicarur fo 
luspronunciat cura ius antiquum non inmu' 
(ctui faci.ca4Ututum dc clc(fiio io.vi* & no« 
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1*« capnulo prcceptis daodccima drftincflionc 
fecunda.ftj.qucf^ionr rcxca,capttul. accufacus 
vidcndus tcxc.in capiculo fnrcrior.duodccima 
dtflincflfonc.tS^ .l.tcrtia.fF.dc rc fudfcata. 8C .1. 
nemo.ft.dc rrgultsiunsd^ capiculo cutn infe/ 
rior dc maioriratc5^ obcdicntia cocclfa cnira 
poiclUtc condcmnandi 6C abfolucndi pocc 
llasnon dcncgatur cum crgo talciusnon in 
mutct crgo (lare iion prohibctur quo minus 
con polTit abfolucrc qucflio iiia plcnc difputa 
tur pcr Ciuiliftas in rubri.ff. dc aquircnda pof 
fcirioncin matcria conncxitaits contrarioru 
dC corrclatiuorum magis vidctur opinio com 
munis glof. in dida clcmcntina quam ibi fc' 
fcquuniLir Paulus dc clcaza. Lapus Cardina. 
Imol. & Panormita. moucncur potinfimc cx 
quo non fcmpcrad parta ludicaniur abColu' 
cio ydC condemnatio cum quandoquc abfol' 
Uf polTit Itcct noi) condemnarf vt f bi pcr eos 
ponnullasaliasrationcs liTignat laf. fndi(fla 
rubrica qui plcne tradii diiputandofn.l.tcriia 
fF.dc re fudtcata 8C concludttcum diifla glof. 
SC fequacibus 6c Dcd. eiiamlateprofcquitur 
dC landera rendctcum opinio .d,gIof.in.l.nc' 
mo.fF.dc rcgulis iuris contra tamcn diiflij glo. 
tencntibf bicffan. vcrcc.iSt: Peir. dc ancliat. 
in ditfia clcincnitna prima , moti potiilirae 
quia etiam in correcfVonfs locum habet rrgu ' 
la corrclatiuorum «naximc Ilanic idcmatc ra 
tionis uc pcr laf.tu.l.fiii C.dcindfJta viduiia' 
te tollcnda. cumtunc palltua dicatur exten' 
Ao quc ctiam in exorbttantibus dC corrc<flo' 
rijs admicit folent vtplcncpcr Aretin. Socy. 
SC nauiiriiTicpcrHrrma.fndt<fla rubrica. qui 
vidcnturfcqut opinio.Petr.contra.dic glof.<SC 
etiam eam lequt vtdeturFelf.tncapf. tcrtio dc 
se tudicata.dicens.parem rationcm efTc in ma 
tcri.i.d.clrmcn.condemnarc 8C abfoluerecum 
fauorem fidct 8c rcfpt aat 8£ ideo ex hac ratto 
nc rcferc vidifrcloan.andr.iii.d. clemcnt .i, in 
quadam apofhUa tencrccontra.d.glo.& con 
tra fc ipfuni allcganturpoiilTirae.l.lolet .flF. de 
oB^u-.proconful. induifla ut pcr Socy . in diifta 
rubrica ex qua colligi vidciurquod ex quo 
kgatus iJIc «on habcbat potcnatcm condcm' 
uandi quod ncc cttam habct abfolucndi 8C Ci 
coodcfunandihabuillet potcfUtemd^ abfol" 



ucndf habuffTctS^ilc abfotutio ab ipfa codc' 
rationedcponrre vidciur,«Si lancj quid con' 
ncxum condcmnationi vbi crgo datur hcc,ec 
flla daiur,6£ econtra vbi prohfbetur , 8C illa 
prohd>ita cenfctur allrgatur ctiam ratio nam 
tn corrrcftorijs arguitur dc reo ad aiflorcm, vc 
not.vidciur prr glo.inclcm.fr pc.vcrf.voluir, 
de vcr.fig.fcd condcmnatio ad acflorcm fpc' 
<ftat abfolutio vero ad reum.<Si: de vno infcr 
tur ad alfum ctiam tncorrcfilorijscrgo Hatu^^. 
tum in.d.clcm i.circa codrmnarionrm HatU'' 
tum ccnfeiurcirca abfoluiioncm allrgatur cc 
alia ratio nam t n matriia odiofa proc rdit ar^ 
gumentum dccondcmnationead abfolutio" 
nem,8c tdco prcfcripta potrnatc condem«adi 
8C abfolucndt prrfcripta ccnfctur frcundum 
Indoc.in.c.dilc<fto dc ofFi.archi. Bal,& alio« 
tn.l.impcrfum.ff.dciurif.omn.fud iun<fii$ dt 
(flis Bar.tn.I.i.f n quis hoc.fF.dc itin. act prf. 
ftrKfltorenim fit tnterprctatioin prcfcriptione 
iuiiquamin ftatutis,<S^ Jicet Hcrma conctur 
in.a.rub.oHcfidcre nouts 8c cmnibu8,tamcn 
ad tdcra tenduntrationesil)ecu altjs per Arc" 
u.8c Soci.cumdicant ilJud cfFcex identirare 
rationis fauorc fidri quc ita mihtat in condo' 
nando licut in abfolucndo, 8c licet dtcat eiu 
abfoJutioncm vcnirecxquadam confcqucn^ 
tia,& fndtuiduftate iuxta do^. Bar.fn.l.gre" 
cc.^.illud.fF.dcfidciufro.tamcn non benedfcfc 
ncc fc confcrt talis ratio.cum Bar.conndcrcc 
depcndcntiam pcr principale, 8C accefForium 
ad tdcm prtncipalr,«S^ eo rcfpeiftu dici i ndiui • 
duum abfoJutio aurcm ad condcmnatiorcm 
huiufmodi non confidcratur fcd potius ex vi 
ex proprta rigniffcatioiie ^natura corrclati 
uorum,vt vno prcfuppofiio, 8c aliud prcfup 
poniccnfcanirex quadam nece/Fitate l.f.C. 
de cuprcfFis . <S<: di<fh.l. finali. C.de indi<fla 
viduitatc tollciida.ficut de paire 8c fiiio dici^ 
iur,namfiiius non ciFctniii fuerit pairr 8C 
ecotitra vxor,<S(: vtr.acflor 8c rrus cmptio<SC 
vendftio& firatlia,tdco inagfs ftrtr gft cetc 
rorum ratio in narura correlaiiui fundaia qua 
circa drprndmiiam conaii funt pcr alta vcr^ 
ba idcm <S: cidcm adduccrc rationcs , Arctf. 
Socf.tenendum tam cpuiocSmuncm canoni 
ftatum opinioncm^tSt: glo,in.dcl<men.i.viin 
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ajWbluendo non ertfndaiur .d.clcm.t. ultra ra 
tionesniodrrnoruni ab tdentftate ratfonis ccf 
fome cuni fauorabfltor fit abfolutio g condc' 
«atfo 8C pc r redditura ad lus antiquum 8c c5 
f«ruatfoncni ciufdcm pcr no. in capitulo fla ' 
cutum dc prcbcn in.vi.cura allcga pcr modc. 
in d Uv^.dC in.d.I.ncmo.&in.d.rub.&pcrdt 
dla.l.fi^.adco.C.vbi fcna^vd clar.vbi abfo- 
iutio non dcncg^tur Iicct condcmnatto dcnc 
gctur quo ad illas pcrfonas pcr quc tcxt. alias 
rtiam dfccbat Man.dccara.inconfti.vt uni' 
ucrfis i.Iib.q» licct baroncs dC mflitcs rcgni c5 
dcmnandi dfcnt pcr parcs dC non pcr iuftitia 
rios laracn pcr cos abfolui polTunt aljfqt pa» 
nuni confilio 8c intcrucntu poftquam gF.mar 
Hni fuir inirodudum quoddam capitulil rcg. 
pcr rcgcm Caro.primumquod incip. itc fta' 
ruimusq» fiuc condcmnctur fiuc abibluantur 
parcs adcircdebcnt pcrquodnon cadit cxi- 
eatio quo ad cos poccfi tamcn alTignari ranb 
€p abfolui pofTi t inquifirus ab altcrutro fuxta 
communcmfcntcntiamnam dr^fitio di(fla 
clcm cmanauit dupplici rarionc dC raufa vt 
ex ca collcgi vidciurprmia proptcr cxccfTus, 
dc grauamina folita (nfciripcr talcs inquifito 
rcs in fubditos dC fiddcsut colligi vidctur cx 
inrcanabulo dC pniK-ipio di<fla clc.i.ibimuItO' 
fum qucrcfa fcdisapofiolicc pulfauit auditu 
6C ibidumfubpictatisfpccicgrauantur inno 
ccdat infidclium dctrimcniura cfl quihus 
vcrbisdcprchcndi vidcturcmanatam adcS- 
pcftcnJos cxcclTus ipforum irrqutfitorum c5- 
cra fi.iclcs fortalFc odio prccc aut corruptionc 
aliorum nonnuIIifidclcsgrauabanturAi con 
dcmnabatur auc alic firbant cxtorfioncs,vt di 
ciccIcm.nolcntcs dc hcrc. lam circa vidclicct 
condcmnationcs qp circa torturas5^ carccra^ 
ttoncs idco fuii pcr frdcra apofiolicam proui* 
fum (^circainosacftusuiirrcpaiabilcs ariio' 
ns carceris tormrntorum flIationis& fcatcn • 
nar condenatoi ic probationis interueniat dia 
cefanus 8C e conira inquifitor vt metu 5C in ' 
terucntu vtnufc)? fubditi non grauentur uc di' 
«itureiiamin fi.^.verum quia dicla clcmc.5i 
idco fequitur i.^.primo propcer quod ad dei, 
&, fequcntia.ex quo fequiturqi d.clcm.vidc' 
mrcmanataquodammodopDtiusiQ fauorc 



inquifiti ut tnteruentat vterqi iudicum men'* 
to cum ccfTat ratio dubitationis in abfolutio- 
ne dC ratio grauaminis dC potius induda i» 
eius fauoreni videaiur in fui odium retorque 
ri non dcbct.l.quod fauore.C.de Icgi,& fenti 
re vidctur IJa] in.d.I fin.C.vbi fcna uclclar. 
ceflranic crgo ratione d.cle.ccflare videntur. 
6C rationes in contranum oppugnanres Mo' 
der. in.d.Iocis.(S6 rub.ij.ratio jfummi videtur 
ex eadcm clcm.i.^.i.ibi prcptcr quod ad Dei 
gloriam & augmcntum fidciex quoVolIigi' 
tur etiam.d.clcm.i. emanatamad augmemu 
fidei quod tamcn augmeucum cefTare vide' 
turin abfolufndo,namf)dc8n6ita augcriui' 
detur abfolucndo ficut condcinnando 8C pro' 
cedcndo^nam conderanando pcna infligitur 
conira fidcm fcntfcntem 8C ceteris tranfit in 
exemplura,& tcrror ceteris inducic fidchbut 
vca fidc non difcedant, argu.I.aui facfla.^.fl. 
fF.dc pcn.I.i.C.ad.I.iul.rcpc.I i.C.dc preci.im 
pr.ofrcr.not gIo.in excrau.igan.quoniam qui 
fint rcb.in ucr.excmplum.nec afiquid concra 
eam aircucrencexquoaugmcntum fideicla' 
re fcit qiiod cclTare vidctur in abfolucndo cu 
ergo ccirct rationfs idcniiiasifv: diucrniasui' 
geacfcquicurq» ^ legrsdifpoficioccfiare ui- 
dcacur.I.quamuis.^. adigcre.fF.de iure pa.Lge 
ncraliccr.C.de epif^S: cIcr.c.cclTante.de ap- 
pcll.ex quibus unico ucrbo patrr ad obicctai 
refponfio ut proccdanf flantc idcntttate ra* 
tioms que ceiTat in ccrmtnis dicca clcmen.i.5^ 
glo.5^ ad.I foIent,& dicta.I.^emo.rcfponden 
dum cft ut Modcrni rcfpondcnt indicta.l.ter 
tia.& Panor.in dicta clcmcn prima vt proce 
dantin cafudefectusiurtfdinonis& potcfia- 
tis a iurc prohibite 8C non concelTc tamen ca 
piculo fi non dacur condcmnationec abfoli» 
tio atincafud;C(acIcmcn«non negabatur iu«> 
rifdictio potrfias pcniius condcmnadi fed 
cum illa qualitate negabaiur uidcltcct ron cG 
intcruentu urnu(qt co uero inceruenicnte con 
ccdcbaTurmcriro non argurndum cnt cx to- 
tali dctrctu|iurirditionis ad qualificaiam 
limiiataiu ut in dicta clcm.uel aliter iDtelligc' 
do uei bum accufan m dicta.l.folent. vtdelicet 
qj flci propric utglo.ibi fcntire uidetur in uer» 
hbcrct cotra iaductiflnem Socy.indicia rub*. 
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accufat^onem effectuafem ftcuta videlicct c5 
dcnatione licct fortsile quo ad rattones fupc' 
rius inductas tn tncellectu dicca clem.dtct pof 
fctq> tile rattoues cx qutbusemanauit.d.cle. 
nonlint finalesrattones, fcd potiusimpuUiue 
ex quibiis arguerenon )icec vt plene laf in.d. 
l.fi.C.dc ind. vi.ioll.^S^ in auc. Cjuas actiones. 
C.defacrofanc.ecclef in maierta extennonts 
cogitandum tamen e(l circa prcmilVa ez quo 
loan.and.tn.d.clcm.i.vc refcrt Fely.in.d.c.tij» 
dcretudi.in apoR.fcntit 6c tcnetcontra.d gl. 
tti.d.clcmc. conlidcrando tdentttatem pa " 
ritatem rois Vi fauoris fidet qut itacomplecci 
tur tnabfolucndo iicut in condcmnando, 6^ 
deprehcndi vtdetur ex.d.clcm.i.^.i tbinego' 
ctuni hnioico profpcreiur felictus'(d^ tn.^.fi. 
tbi proccdcre comiAerunt vbi fucrit procedc' 
dum cx quibus fumi videiur fauore iidei ema 
natam,maxima tamcn cfl auias ipiixis lo.an' 
dr.in matcrta iuriscanonicidruiiisauct.Car 
di.plene in proc.clem iSC plcntiTime Curt.in 
conlil.prtmo. SC cx (onte lurts etus opiniones 
emanaire rcferunt 4oc.dC mirara ingcni) gra* 
uitatcm fouilVc ad tnquiiicoris orticium rcucr 

7J tamur. f f Qaaliccr igitur ie liabcre dcbct ipe 
SC eius ofFicialcs circa offtcq exccutionem dic 
vt tn.d.cIem.t.<S^.i).de here.cS^ in.cvt odFictu. 
d^in.c.vt inquiiiitoiifs.de iiere.in.vi.&.c.vc 
comiirt.co.vbi de pcnis cxtorlionfi 6C graua' 
mtnum pcr eof Jem inquiiitores Sc de pcna im 
pedientium ofTicium tnquiliiorts 3C famulo in 
quilitorisotFenfo SC conceiitonc portattonts 
armorum,6u deiuramento prellando pcr no' 
carium actorum Sc an habcre dcbct lalanum 
pcr Card.in.d.clcm.i.^.notar9. Sc tn.d.clem. 

74 ij.§.notari).co. f f Prohtbentur aut talcs tn' 
quiiitorcs proccdcrc contra cpos de hcretica 
prauitaie non obilantc q> comilTio data a pa 
pa fuerii gcneraiis quantuncunqi, nani in talt 
generali commiilione non comprehcnduntur 
«pi niii fpccialiier in cali comiiltone exprima 
lur SC hoc ex prcrogatiua talium cporum vt 
in.c.quia pericuIofum.de rcn.exc6.in.vi.bcne 
cameuipii inqutiiroresnvidenntaut iDieilc' 
xerint cpos cali crimine dilFamacos denuncia 
re SC referre dcbenc fedi apollolice ica tradiiur 
SC dtcitur iD.c,iiiquilitorcs.dc lieiet,in,vi.d^ B 



Panor.in.c.excotnmuricaimis.fti fi.de hcnf j 
infimili facit.d.c.quia periculofum.vbt ron 
polVunt cxcommuntcan nec fupponi inierdi' ^ 
7$ cto SC excommunicatfoni.rt Item prohibe 
tur cognofccre dc fortilegijs nifi manifcfiam 
fapercni hcrcflm alias fi non ita manifefie nd 
cognolcunt ipn nec cognofcere poliuni an fa 
piant hcrcnm licer pollinc an fapiant manife 
fte vt not.in.c.ii.dc ofFi. deleg.in.vi.ita habe* 
turin.c.accufatus.§.fane.dc hcret.in.vi.& Pa 
nor. in. c.i.in fi.dc Ibrtilcg.Mailic.in.d.confti. , 
inconfutilcm.xvi.not.i.q.& fupra fuit dictu. 

76 fi Itcmprohtbcturcognofcerefupcrcrimi' 
ne vfurarum vel in foro penitenttali cogen- 
do vfurariumad earum rcilituiioncm dicvt 
perjFcly.tn.d.c.cxcomraunicaraus.in princi, 
iii}.col.uerfi. vtrura aut de criraine vfurarunu 
de here.Bal.rn.c.i.^.ad hoc.i).co]u.depa.iur. 
Br.SC tn.c.i.^.lirailiter.i.colu.de conrroucr.m 
uell.Soci.in confj.ccsix.ver.confirmatur etia 

77 rj.vol.p'! Itera prohibeiurcarcerare acntcr 
tormcntare& pronunciare hcrettcuTn abfq^ 
interuentum epi aut fede vacantecapttuli vc 
tradic m.d.clcm.t.requifito tamcn vcrocp in^ 
fra octo dtcsSC ibi vidc pcrCard.tn.xvi.& fe 
quen.q.cS^ ibi qutd fi difcordent SC vtdein.d. 
c.per hoc.de here.in.V(.<SC per Fely.in.c.cum 
non ab homtne.tj.col.verf.tertio de iudi.d^ in 

78 d.c.excommunicaraus.in fi. T+Et quot raonj 
ttoncstunc requiratur ininterucntu vtriufqi 
Sc an vnica fufFiciat,dic vc per glo.in.d.clc. 
i.SC Car.tbiin.xvip.q.S^ per qucra dcbec fie 
ri il^a monitio Sc an fufFiciat per nunciura aut 

7 9 epiitolara pcr Card.ibt.xx.q. p" f Item proht 
bcntur penas pecuniarias iraponere hcrcticit 
cx quo herettcorura bonaipfo iure in ecclcfi'' 
am funt confifcata,vt iij.c.cumfecundum le 
gesdehere.in.vi.glof 5C Cardi.tn demen.9, 
^.i.dc here.<S(: in clcmen.fin.§.fi.eo.&: in capi 
tulo vergentis.de here.«SC in.d.conftitut.tn co 
fuiilera.&in dicto capttulo excomraunica' 
raus.co.& vide in clcmcn.fi.^.fin.per Cardi. 
Sc ibi in.fin.(}> poiFuni dummodo penara pc 
cuniariara dtllnbuanc in paupcrcs non Cibi 
nec ofFicto fuo applicando nifi ex caufa nc' 
ccirttatf8,& illud faciant in pcnitentia inquifi 
ti redcuniisnonautem pertinacis an auteni 
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inquintores habeant f unTdictionem in alio cri 
mfne procedente ex herefi dic vt pcr Areri. 

80 in condlio.lxx sii). rtlt^ni prohtbetur inqui' 
fitor procedere contra diJTamatum ex fola dif 
famatronr fiahternon conftat faltim pvnu 
teftcm Cardi.in clemen.i.^.pen. dc clcm.ij.§ . 
fi.r).q.& in fi.q.eo.contrarium tamen dicitur 
in capMtuJo vt ofFicium.in princ.eo.in.vi.hmi 
ta nifi prius abiura^Tct hcrcfim nam poftca 
cxleui fufpitionc punitur grauitcr, vt in ca^ 
pttulo accufatur.in principio.de herc.in.vf. 

81 r tltem prohibetur retinere raeltoramcta em 
ptoribusbonorum hcreticorum alienatorum 
quandorcuocat alicnata vt per Bal.in.l.fi.^. 
n.C.com.dc lcga.cum rcilttuere emptoribus 
ceneatur.itcm no poteii retinere precium cm' 
ptonbus fcd eis tcnetur reditucre dummodo 
fuerit conuerfum in vtilitatcm vcnditoris, dC 
non alitcr pcr Bar.in.l.iij.ff.dc his que infra. 
cred.<5^ in.l.chirografis.^.fi.fF.dcadmini.tuto. 
Cy.in.l fin.C.ad.l.iul.maie(la.Iaf.plenein.^. 
fltem fi qufs fnfraudcm.infii.de actio.co.xx9. 
in vcrfi.glo. magna.A ibi an tcncarur ipfe in 
quificor foluere prccium vcndttori rci alicuius 

Siipfihcrctico. rt Itcm prohtbctur inquifitor 
tollere dcfcnfioncs inqfito ^ hcrcfiiS^ exceptio 
Dcs ct compctcntcs cum eas admittcre dcbct 
ncc potcft tollcrc dic vt pcr doct.poft Arch.in 
c.exibica.de iud.Itcm prohibctur procedcre 
contra abturantem herefim non obfiante 
penitcniiam noncgerit,vt per Card.inconn 
lio fecundo. dc hcre.Dcci. plcne in confilio. 

SjCxnxvij.in prind.rj.(S(:.if).columna. f \ Itcm 
non pot proccdcre inquilitor gcncralts contra 
cucotra quc .pccfrit fpecialis inqfitor datus a 
fummo poniifice, vt dicit Decf.fn«d.confilio. 
i).colum. vcrficulo non obfiat.cum papa cau 
faracommidcndo vidctur ad fc aduocare,5C 
inferioribus poteflas procedcndi cft interdicta 
capitulo ad noftium.de appc]la.& pcrcapt< 
tulum fhiduffit.de ofFt.delrg.<Si: g!o. in capitu 
lo per hec.de hcrct.in.Vf.cum allcgatis pcr 

£4 Dcci ibi.i^xrolum. r t Vcrfa auum vice in 
quifitor potcitprpcedcre& inquirere deom 
nibus fpccirbus herefit de qutbus fupra prc 
aer tn cafibtis fupra ptoximc^dUn dtcta clcm. 
H ia fi. vbi fiipva Ubs errcvibui cognofcic , 



S$ per BaI.in.l.nemo.in fi.C.de fum.tri. T tltem 
potefi procedtre contra quafcunt^ perionas 
laicas dC ecclcfiafiicas etiam cxemptas,& prt 
uilcgiatasjita dicit texr.in capitulo vt noftru, 
^.dcnicp.dc hcrc.in.vt.& in.d.c.ad abolcnda. 
in fi.iSc ibidcm per Fcly.i.colum. verfi.vlt.no, 
vidcin.c.accufatus.in fi.de hcre.in.vi.vbicS 
tra religiofos prcterquam contra cpum vt in 
c.inquifitorcs.co.in.vi. P" tltcm inquifitor po 
tcft proccdcre,& inquircre eciam dtoccfano, 
dC epifcippo non requifito citare dC ciiam car 
cerare poteft dummodo non ad arctiores car 
ceres dC ad tormenta procedatur dicitur in.d, 
c.pcr hoc.eo.in.vi.<S^ in.d.clcmc.i.§.i.«5i: ibi 
?7 pcr Card.co.rt Itcm prcdiciasperfonaspu 
nirepoteft etiamex fola mcnttscogttatione 
licet figna herefis non probentur confeilionc 
tamcn ipfarura,vt 6icit Bal.in.l.fi quis non dt 
cam rapcre.ij Ai.vij.colu.C.de cpif (SiTclcn. 
58 f tltcm proccdcre potcft contra vfurarios ut 
cos cogat ad rci reftitutionem tantum non cd 
ira eospunicndos vt perBal.in.c.i.^.adhec 
dc pa.iur.fir.^.col.Ioan.mona.in.c.accufatut 
dc hcrc.in.vi.Fclyn.in.c.cxcomunicamus.ii). 
colu.dc hcre.item potcft bona pcr hcrcticum 
alienata reuocare rcftituto tamcn preciovc 
1 9 fupra dictum eft. t Itcm poteft proccdere co 
tra impcdictcm ludcum baptizari<S(^ contra 
Chriftianum fi fiat ludcus dC contra iudcura 
baptizatura rcuerfura ad iudaifraum dCcon 
tra iudeum induccntem Chriftianum ad iuda 
ifmumc^dic vrper Card.in.d.clem i).^! dehe 
re.5t; vidc tcx fn.c.contra Chrifttanos.dc hc* 
re.in.vi.& in conft.rcg.apoftantcs.de apofta, 
Item puniri poteft diccntem aliquid contra fi 
dem licet iocofe dum tamen no vt hercticum 
puniat nifi in dicto prerfiftat , vt fi dixcnt fc 
habfiurum vxorcm in alto feculo 6c alia vcr 
ba profcrat iocofe vt per Card tn.d.clcmen. 
90 '♦^«nos.dcfum.tri. rtltcmpoicft concedcrc 
vlum dC portationcm arraorum , vt fi domi« 
nustemporalisimpcdicnt cum punirc vt tur 
batorem Cardi.inclcraen.i).^. porro.de hcre, 
dum camen non excedac roetam.d.^ porro. 
91 f t Iteraprcxrediturcorura iudeum rcccpta 
tem Chriftianum apoftatara vcl iudcum pue 
r^un xptanum cmcnicm dC ciscunctdcntcm 
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veixpanam accipiat dC faciat eaiudaizare 
6C eam acctptac in vxorem vel concra emen 
tem Chri(lianum SC reuendentem contra.l.i. 
C.ne zpia.man.vel concra iudeos cruciftgen' 
tes Agnum in die ueneris fandi de quibus per 
Oldrad.in conlilio trigelimorexto,plene. 
Iccm recipere potell telies etiam fatfla 
pubiicacionein caufa ,vr per Mariilium in 
pracflica.in.^.fequensquellio . dC etiam non 
citataparce, vcin.l.dc vnoquoqi.fF.de reiu' 
dicata.vbi per Mariilium.&: infradicecur. 
r t Itera inquiliior poteft fubdelegare, vc 
in clemen.i.^. verum.de heretic.& tn cleraen. 
ij.^.i.eo.dC ibiper Cardi.poft g\o.dC per eun^ 
demin cleme.i.§.d^ quia.fecunda qucl^ione. 
Alexan.in.l.more.prima columna. icemnot. 
fF.de iurifdiiflione omnium ludicum.&etiam 
in iTne.dic.l.q» poteft vicarium conftttuere,(S£ 
videglof.in dictaglofa prima.in verlicu.ip' 
forum commilVarijs . f Itera proccdcre poteft 
ctiam mortuoconftituente fpeciale crimen vc 
morcuo mandante iuriTditio nd finiatur fauo' 
re fidei vt cxprefTum el^ in capitulo ne aliqut. 
de iiereticis in fexco.Angel Paul.Alcxan.Ia' 
Con.dC ilij indicca.l.more.que iun<fla legicur 
cum l.<S£qata tF.de iurif.om.iud. 
r+Itcm poiTunt cogere otFiciales laicos ad 
auxilium, dC brachium preftandnm feculare 
imparciendum fub pena vc incapiculo vtin 
quiricionts.<S^ capit.vc commilTi.de herectas. 
tn rexto.& tn capiiulo prelidentes. 6Cin capi 
tu.accufatus.^.deniqi eo.5i: in cle.i). eod.dC in 
c.ad abolcda.61: inc.excoicaraus.eo.&: ibiper 
Panormitanum,(S^ Fel/num , dC per Matthe. 
inprohemio confticutionum regn.in princt. 
Et poteftpiiniri impedientes officium inqui' 
(ittoniB,capiculo vt otFicium . et capitulo vt 
commtiri.eodcm in fexto.Icem poceli tollere 
omnia ftacuca, ec confuecudines impedientes 
otFicium inquilitonV, vt in capitu.ftatutum. 
de hcre.in.vi.Icem poteftinquirere poftquin' 
quenniuma morceherecici vcdus memoria 
damneturde quo per gl.in.d.c.accufatus.co. 
tn.vi.6f in.c.^de prefcri.in.vi.Panor.d: Feli. 
in.c.cum a nobis.dcprefcri.&: dicet infra. Itc 
pot cogere heredes inquiliti de reccpcactoe et 
UuoK prciiuxs hcrcuco qui^rouuiiii iub ob' 



J^ttonebonorum inquifiion agere peniten- 
tiam lamen ante per adam moriuus lit acci' 
pere a diiflis heredibus bonacSi: penttcntiam 
exequi,vt dicit cnc.fn.d.c.accufatus.^.fi vero 
pro hiff.de here.in.vi. Item procedere polTunc 
contra blasfamantes DeuracSi: fantflosdum' 
modo monici lint efFcdli incoriigibiies Math. 
tn conilitut.inconrutilem.in gio.in ver.diuine 
maieftatis.Icem procedere poiTunt cum tefti- 
busexcommunicatisfociis & particibufi cri" 
mini6,& ahos defe(flus habentibus vt cradi' 
cur incapitu.in fidei fauorem. de heret.in.vf. 
lcem abfoluere& ItberarepofTunctaJes iofa' 
matos,aut de herefi conutcf^os, vt dicicur iu.c. 
fuper eo.(Sf in capicu.uc oft^^icium.^.i.dc herc. 
in.vi.in.c.ad abolendam.eo.& in conftitutio. 
tnconfutt]em.5£in.c.accufatus.eo.in.vi.ltem 
poceft excommunicare 3C priuare ofFicio pre 
dicactonisirapediences predicacores congrc' 
gacionem circa inquiritionem,vt in dKfto ca' 
pitulo accufatua.^.compefcendi. Itera potrft 
profequt hereticum con/ugtentem in alia pro' 
uinaa vel venientemde alta prouinciainpro 
uinctaminquilitores,(Sf etiam penam com' 
mutarc d: priuare promocos a diocerano bc 
neficijs cum interuentudioceranorum, dC etfa 
accipiendi librosiSf procelTus inquificionum 
per alios forte fatflos de quibus in text.<Sf gloi 
d.c.vc comilTi vobis.Icem procedere pofTunc 
nmplicicer fuminarie dC de plano fine ftrepitu 
dC figura tudici), dC etiam tefbbus non publi' 
caciB timorc exiftertc , SC pcriculo in tc liium 
pcrfona adhibitis tamen do(fionbus perttis 6C 
reiigioiiSjVt dicicur in.c.fina.dc herciic.in.vi. 
Item procedunt contra relapfosiu hereij poft 
ab iutatam hereilm per quatuor tllos ir.odos 
de quibus in.d.c.accufacus.<Sf in.d.c.ad abolc 
dam.Item procedcre poiTunc teftibus pet iuris 
vcin.d.c.accuratus.^.licet.vbi not.fauore fi^ 
^4 dei ut tbi dicit gJo.C + Et no.de iftis inquifi' 
conbus q> ii func plures in vna prouincia ha" 
bent infoltdum lurirditionem dC .dicuntur drle 
gati ad vniueriitate carum,ut noc.in.c.p hoc, 
dC i.c.nec altq.de here.in.vi.Io.and.in.c. fi.de 
reiudica.in.vi.non tamen vt ab omnibus pu' 
niaturfed abvno,utper ADg.in.l fipluribus. 
ia i^c.fi.dc iega.i.poii Pctrura de fuza.m.l.ft 
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q Jis poftf a,ff.dc iudi.c.ui ofFicium.de hcreti. 

95 m.vi. r tNo.tamen q> fi ifti inquititorcs ma' 
Ic uerfcntur in eorum otficiocorrumpendo fc 
Sc atia grauamtna inferendo poffunt ab offi * 
cio remoueri a prelatis tamen prouincialtbus 
kcct ab eis non habcant iunTditioncm eis ue^ 
ro negligcnttbus ordinarij defcrre dcbent fcdi 
apoftolicc,non camen amouere poirunr,ua di 
cit tex.in clem.noleates.^.notari) fed.& prc 
ced.dc here.& ibi per glo.5<: Cardi.«5«: in clc. 
^.ix.q.dc rcfcript.& ibiin fi.d 4. notari).dicit 
<j»licet prelati hos amouere poJTint taracn no 
polTunt eos corrigerc,ur tbi glo.in verfi.tenea 
lur.&de pcnis i(lorum,vt in clc.t.^.fin.dc hc' 
rc.6l^.d.^.notar^.(5^ vltra illaspenas crimina; 
litcr ctiam puniri poffunt,vt pcrBal.in.l.fci' 
uerint.dc cxcufat.tuto.& polleum habetur 
perapoftil.dum allegac dic.clemen t. 

^T+Qiiandoqi vero illiinquifitores delegan 
rur ab epifcopo dC fede vacante a capitulo ec 
dicunturcjorum dclcgati, 8c ciiam poirjnt in 
quirere 3C proccdcre contra iiercdccs ficuc cc 
ali) inquifitore8,ut habecur in.d.cIemen.i.Vi» 
d:.^.verum ibi cius.S^in capitulo.fi. ^.iube^ 
musibieo abfcntc eius vicario de heretic.in 
vi.dC vidcglo.in*d.cIcmc.in ver.confcnfum. 

7 r t V ifo qui inquircre dc procedcrc poirunc 
SC eorum oificio , dC poteflatc modo contra 
quosinquiri& proccdipoffit vidcamus,(S^ 
fic defccundo.Circaigitur fecundum dicen' 
dum eft q» quilibci de hcrcfi inquiri 8c nccw 
fari potcft ctiara rcligiofc pcrfone, 6c facerdo 
TC8,capiiuIoadabolendam*de heret.etcapitu 
lo accufatus.in fi.cod in.vi.etetiam excmpte 
perfonect priuilcgiatc capitulo vt offictum 
inquifitionis.^.dcntqrde hcre.in.vi.etcapitu 
lo excommunicamus.eo.etiam cptfcopus.vt 
f n capitulo tnquititores.de hereti.in.vi.et ibi 
Tiot.glo.apofiolice. quando fpcciailier com' 
mittiiurinquifitoribus in corura litcris,imrao 
«ales acriusct grauius punicndi funt, ut dicit 
icx.in d.capiiulo accuf.uusun finc. 

96 r t Etiira impcraiorde hcrcfi puniri poteft 
ctdeponi utdiciturdc Fcderico Impcfatore 
t;ui fuii ob hercfim , ct alia crimina dcpofiius 
vt traditurincBpitulo ad aporioltcc.in uerf. 

hercfi.et ibi glo.co.verbo.de rc iudicata.ta 



(exto.8C in capimlo Ut inquifitionis offictum* 
ibi tuncin deuotioncm ecclcfie cxirtcntcm,. 
8C ibi in glo.in ver.tuncde herc.in.vi.& glo. 
in capiculo fi papa.xl dif^in.dic dC imelligc ut 
pcr Bzr.Sc Bal.in.I fi.C.deIegi.q> dcponi po 
tcftpcrfialum papam,dlCron pcr ahum.xvt,' 
q.vi.capi.alius.no.glo.in dicto.c.ad apoftO'' 
lice.& cIem.i.§.fi.(&:ibiCardi.dc lurciur.m 
fi.AIex.poft Bar.in.l.piima.^.i.ff.dc rcqui.rc 
is.Iicct glo.dc Bald.mcapitulo pcimo.vltima 
coliina. fi inter do.dC valial.lis ori.«S^ Bar.iS^ 
Guliel.in.I.non amb/giiur.ff de lcgi. 8c in.I. 
fcdd^reprobari.in princ.ff.de cxcufa.tuto.di 
cant dcponi polVe a populo romano a quo ha 
buit impcriura.I.i ff.de confi» princ.taraen in 
dicta.l.fi.concludit Barr.6:: Bald.ibiqi a folo 
Papa per dictum capituluin ad apoltolicc. vi 
de Barba. dc Alcx.poft Hir.SC Bal.in dicta.L 
fi dC vide de Fcderico impcratore pcr i^athe» 
in prclud.conft.i.q.q* fuit dcpofitus per papa, 
SC Iferniain preluJ.fcud.d: in prohe.coniht. 
vidc pcr Cardi in clcm.i).^.crrtum de eclccti. 
99 rtScdanpapa icncatur dchercfi vtdcponi 
poffit a papatu 8C pcr qucm erit deponeiidus 
tnquodicasq» ctiam deponi potcft pioptcr 
herclim no a fcfed abaho vt a confilio hicefl 
cex.in.d. capitu.fi papa.xi.diftin.&: ibi pglo. 
vbiponic de quibus teneiur papa , vtcxeic 
deponi poifit admodum enim periculofum ef 
fcc fi vcra fides que in toto pcpulo Chrifiiano 
requimur in capitc non repcnatur vt dicitur 
in capitulomtramur.lxi.diitin.idcodixitglo. 
incapitulo acatius.xxii^.q i.vctficulu hcrc' 
fim papam hercticum minorcm cflc quolibcc 
cacholicoctde veritatc.d.glo.an pro notorio 
crimincfi efl incorrigibilis dcponi pcifit pcr 
Dcciura plcnilfirae plufquamalius in confi^ 
lio ccntpfimoquinquagcfiirioprinio , pcr to ^ 
tum .vbi raulrasrrferi.opinionc8 theologo- 
rum , er canonifiarum,&: iatc difpuiac tn hoc 
d: vidc Panormit.in c»pitu!o quctiC6 de fi* 
moiii.et in capiiulo quta diJigcr.tia . pnma 
columna ^de cJccfttcntbus.ctin capitulo cum 
venilfcnt.et ibi Decjus . tertia columna.de 
iudici)s. et in rcpcrtorio,capitu.exiiTparde.^, 
qut vcro.de prcbcndis ct in caprtulopiopo* 
iuit.de conccif.prcbcnd. ubiab alio non aliB 
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Ipfo deponfndu5,5^ in.c.figniftcafH.i.colum. 
dcclc<flio.6i in.c.quanio.dc translat. cpif.vbi 
pcrconfilium dep>oncnduscfl ob hcrclim per 
loan.dclig.in rrac dcfcnt.cxrom.in fi.i.part. 
6«^pcr Boni.in rub.dc licret.vcr.itcm noc.vbl 
deprjpa SCimpcratorcCardi in clem ij cetc 
rum.de herc,<3(: in.^.nuncij.in fi.vbi per confi 
lium aut fuccclTorcm fi congrcgari non po*» 
teft confilium,5^ in.c.licct.dc clc<flio. Arr hid. 
In.c.in fidcf dchcrc.inivi.&T vide.xvi) diftin. 
4.hincctiam.&r.T).q.vi).^.itcm cum Balaba. 
^dixit Hoilicp.dC loan.andr.in.c.propofait. 
dcconccf.prcbcn.^tSFIoria.in.l. fcd Sc loci.^. 
i.fini.reg«n.q»fipapa mandat aliquid quod 
fapiat herclira turbat ftaium ecclcfic dC obcdi 
foorinon debet.C+Ei intantumdc hercfi pu' 
niri poteft papa q> non licet nec potcfl faccrc 
riatutum q> papa dc hercfi non tcncat Cx quo 
periclitarctcotaecclcfia quodnon licct.xxv. 

Jjuefiioncprima.c.funt quidam.ita glo.in.d.c. 
1 papa.in uerfi.a fide.C tlntclligc tamcn fi cf 
fct incorrgibilis fcd fi paratus clTct fc cqrrigi, 
ncc accufari,nec deponi pofiet, vtin.c.apcr^ 
te.SC in.c.agic.xxii^.qo.f.fccundo capitulo fi 
dixit Apolrolus.xxiif^.q.itj glo.in.d.c.fipapa. 
in vcrfi.a fidc.tamcn intclJigcndura crit tp cri 
mincnotorio.&hcrefi largefecus inpropria 
hcrcfi nam ciiam fi ect occulta accufari, 8C de 
poni polTct,vtfentitglo,in.d.c.fl papa.& De 
ci.in.d.confil.cli.vi.colum. in princi.in verfi. 
toi noncfiet vcrjm.p-f ludei vcro non poiTunc 
accufari dc hcrcfi cum in cis non cadac hcrc 
fis glo.in clcm.i.^.i.dc vfur. Dcci.in.d c.cpi- 
ftole.i.q deedKflio.verfi.confirmatur hoc.dc 
probar.Vifoigitur de perfonisque tcncritS^ 
puniri pofiint de herefi nunc dc procciTu hc' 
reticorura vidcndum eft. 
iox r + Circa igiiur tcrtium dicccdum efi q»W 
fediuincmaieflatis crimenhumane Icfcma' 
iellatiscriraini equiparatur, utdicitur in.c. 
ftatutum.cl.t).dc hcre.in.vi.not gIo.<fl: Salyc. 
in.l.fccunda.Cadlcgcm iuliara maiefla.im' 
mo longe grauius cft cicrnam offrndcrc ma 
icftatem quam tcmporaIem,vt in aucten ga* 
zaros.C.de hcrcri.c.vrgcnris co, tit.c.i.^.ga' 
zaro8.de fiatu.contra libcr.ecclc.glo.d^ icxt. 
in conlhtu.rcg.inconfuukm.vbi grauius cri' 



mcn ccnfcndum erit diuina nanque gratia hu 
manis dcbct preualcrc lcgibus.^.hinc autcin 
aut.de mona.ideo i modo procedendi in hoc 
crimincquod inalro humane lefc maicfiatis 
cnminc fiatuitur 8C hic fiatui videtur ut dicic 
tex.ibi per omnia voluir.us obferuari SC An - 
gc.in gio.che hai rrad.Ia tua pa.vcr.quero an 
faccrdos Sc preccdcn.colum.vbi ftatutum in 
uno Sc in alio fiatutum ccnfcrur,&: pcr Mar« 
in confi.i.<Sf per gl.in d.conft.inconfutilem ct 
ideo ficut lillo proccditur ita SC in ifto,et idro 
ficut in illo crimine proccdi folet per inquifi' 
tioncmdenunciationem SC accufationc fimpli 
citcr fummaric SC de plano abfq? fircpitu SC 
figura iudict) ut habetur in cxtrauaganti ad re 
primendam ita <S^in iftocriminc ut traditur 
in.capi.fi.de hcre.in fcxto in prin.<S^ in con fi. 
in confutilcm Sc ibi pcr Math. in.xxix.no. c;^ 
per inquifitioncm proccdi poHit confiat ex.c. 
in fidci fauorem iuntfla glo.in vcr. inquifitio ' 
nis Sc in capitulo ut ofFicium inquifitionis SC 
in capit. inquifitotcs.<S<: in capitulout inquifi^ 
lionis negocium SC in ca pitulo.fi. <S(: i n.ca. ne 
aliqui <S^.c.prefidentes <S^.c.pcr hoc de herc.in 
vi.61^incIem.t.Si^.^.co.in quibusmodus tra^ 
ditur procedcndiininquifitione tex.in.l. apo 
fiatarum .C.dc apof^a.d: in.l.nemo.C.iude. 
SC in reg.didat.d.confii.in confutilem ibi nc 
mineetiamdcfercntc <5^ibiper officialcs in - 
quiri hcrcticum vltra tradita in diStis.capi.SC 
in^cIe.i.<S^.^.per Card.in clem.i.^.fi.dcvfur.ec 
in.d.clem.i.&.^.de hnt.Sc ne dum in hoc cri 
tnine fed etiam quando iniuria fa(fla efi eccle 
fi* epifcopo <Si: al9 perfonc ccclefiaflic* SCtC' 
ligiofe na tunc ex officio procedi potefl Bar, 
SC Bald.in.l.fi quis in hoc gcnus.C. dc epi. SC 
c]er.glo.& Math.in.d.confiitu.incofutilem in 
ver.diuinemaie.& in regno extat.c.fupcrin' 
iuri)s illatisccclefijc Sc perfonis ccclefiaftici» 
vt ex offtcio proccdi polTit per iuftitiarium p 
ioi uincif.f i Et an ordmc iudiciorfi fcruarc de 
bec inquifiior dic ut per canoniftas poft In* 
no.in.c.cxhibita deiudi.<S;: Bald.infua mar^ 
gar.in vcrfic.inquifitio ^SC dic ut in.c.fi.& .c. 
per hoc in fi.de here.in.vi.conuola.in loco et 
materia inquifirionisde qua per Ang.in.l.fiva 
cantia,C,de bo.va.lib.xi.^ Aog.in gl. hcc e 
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quedam inquifitio 6C pCTBart.fn.d.conflf. ad 
rfprimcndara in uer.pcr inquifitionc<S<: Mar. 
in pra.in.^.condanteformam aiii inquifitio' 
ni« vidc pcr Spccul.in ticde cefte.^.vfj. verfic, 
porro dc denunciauone dic ut in.d.confiitu.in 
confutilcm ibi ciiam neminc defcrente dC.d.l, 
apoitatarum <SC per Math.in.d.confti. incou 
fiitilem.xix.no.arguitur ex.d.extrauag. ad rc 
pnmcndam ibi per denunciacione dequa ibi 
per Bar.& Ang.in glof.nccnon ad dcnuncia' 

io4 iionem P" t Proccdi etiam poicft in hoc cri 
raine per exceptionera vt feniire vidctur glof. 
in.d.c.infideifauorem in ver.inquifitionis de 
here.in.vt.fpedale tamcn de quo in d.c.I fidci 
<^tcftcsexcommuntcaci& participcs dc altj 
inhabiles admittanturfauore fidcinon habec 
tocumquando perexceptionem aut accufa^ 
uonem proccdctur fcd quando pcr inquifitio^ 
nem utdicitibiglo.in vcr.inquifitioniscu in 
plusfc habeat inquifitio Sc fauorabilior fit ex 
ccpuone<5£accufatione.i).q.vr).c.fi quis cpi^ 
fcopus dC uide per Math.in confti.uc uniuer^ 
Hs.i^.no.in fi.vbiin caufa herefis ftacucum fa^ 
ciens mentionetn dc accufatione nonextendi 

lo^ tur ad inquifitioncm.P' t Dc accufatione uc 
ro patct in.c.accufatus 3C in.c.fi.in ver. accu^ 
fatoribus de hcre.in. vi.cS^ no.in.d.c. infidei fa 
uorera ver.inquifitionis 3C in .d.l. apoftatatu 
dC dicitur in.d.confti. inconfutilem ct p Mat. 
ibi.xix.no. et in.d.excraoag.ad rcprimcndam 

1 06 ibi pcr accufattonem. T t Circa quam accu^ 
fationem fciendum eft hoc herefiscnmcn pu^ 
blicum cfTc er ad qucmlibet ius accufandi fpe 
<5lare vt dicit tcx. in.I. manichcos .C.dc he^ 
re.et in.d.l.apoftatarum ct dicitur in.d.conft. 
fcofutilcm ibi inter cctera publica crimina nu 
mciientur Ang.in glo.necnon ad qucrela. iirj. 
coI.Bal.in rub.C.qui accufa.po.i).coI.et in .1. 
reos.i) coI.C.de accu.immo.criracn ctpubli' 
cum eft ubi iniuria fit ccclefiar aut perfone cc^ 
clcfiafticar vc dr in .1. fi quis in hoc genns vbi 
Bar.C.dc epif.ct clcr.ct in.I.i.^.huius ftud^ fF. 
dciufti.etiure Alcx.poft Bar.in.I.i ff.dc publ, 
iud glo.in.d.confti.inconfuiilem in ver. diui' 
ne ecibi pcr Mach.in.xv.no.et licec ritu« ma^ 
gne curie in rcgno incip.itcm nullus laicus 
admittacur tan^ unus de popuJo di(flcc nullu 



admittiad dcnunciandum de aliquo cnmint 
tanQunusdc populo nifi fuam vel fuorum 
fcquatur iniuriam cx qifo dici vidcaturin re* 
gno no habcrelocum tit.fF.de pub.iudi.ut c]' 
bbet de crimine publico actufare pofTit tfi fpe 
cialc cft in hoc cnminc ficut 1 crimine Icfe ma- 
ie.humane iuxta do(fi.Bar.in.d.I.i.ff. de pub. 
iud.immo etiam ifte rttus locum habct in hii 
duobus cafibus nam iniuria facfta diumc c< hu 
manemaicftati,rclfgioniolbusfa(f^a vrut dt 
cit tcx.in.d.I.manichcosjl^ in.d.d.I. apoftata 
rum & in aut.quomo.opor. epif.^. liccntiam 
&glo.in.d.confti.inconfutilcm in ver. diuine 
maie.cum crgo omnibus fa^flaccnfcacurin^ 
iuria quilibcc propria non aliam profcqui vr 
iniuriam mcnto dC in his locum habct.d.riius t 
tdem qn fit ecclcfif aut cpo dC pc rfone eccle- 
fiaftic{ pcr.d.l.fi quis in hoc genus vbi Bar.ec 
Bald.& Math.in.d.confti.inconfutilcm in .d. 
glo.diuincfubearoneqi omnibus facf^a ccn' 
fcatur iniuria his pfonis iJlata 6C Iiccc in exor 
bitantibus extcfio non foleat fieri f cafu 6<Ro 
uc cll in calibus deliifiis 8C iniuri)s uc plcne trsi 
dit laf in aur.quas a(flioncs.C.de facrofan. ec 
ck(.dC moder.in rub.fF.dc acqui po.inextcn» 
fione clemen.i.dc hcre.tii fauorc publico vcin 
premillis cafibus pcr.d.I. fi quisin hoc genut 
& xv^.q.iiij.c.fi quis dcinccps.&.xxtii^.q.ii;. 
c.quisquis cc Mar.fcntit in confii. inconfutilc 
in glo.diuinc vcrrtn cad.admitiitur talis ex^ 
tenfio ut pcr Fcli.plenein.c.nonnulli in princ»' 
zxiit) coIu.de rcicrip.Bart.in.I. fi condancctii 
prin.xfx.oppo.fT.dc fol.ma.gl.in.I.iIIud.C. dc 
facrofan.eccIe.<S(: pJcnc Marfi.in confilio. Iiii). 
circa finc 6C confiI.lvi}.& confil .xcii^. Sc prt 
Matheum in confticuttonc fi quts aliqucni 3C 
107 Angclum in glo.necnon ad qucrclam . p + Et 
no.q> licet alique pcrfonc prohibitc vidrancur 
accufare dc quibus in.l. qui accufarc .C7..qui 
accufare. po.uc infames.mulicres ferui cc^ 
ceri de quibus ibi& per Bal in rub. C.qui ac * 
cufa.nonpo.ct Gandy.in.^.rub.<9^ Ang.in.d. 
gIo.nccnonadqucrcIam& Spccula.in titu. d< 
accufa.^.i.tiiin hoc crimine admittuntur o€c 
ficuilcfcmaic.huma.traditurin.l.famofi Sc in 
!.fcq.ff.ad.I.iuI.maie.Bar.in.d.cxtrauag. ad re 
prioicodaia invcr.accufatioiie Gad.in.d.rub. 
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^.coKhabetur I ho<r cnmine in.d.I, aponatarS 
^ in glo in.d.confti.inconfutilcm in vcr.diui' 
ne Angcl.in.d glof.necnon ad querelam.v.<9^ 
vi.col.verfi.x.rcpellitur<S: in glo.chehai tra^ 
di.la tuapa.ij.col.ver.cjfoquispoirit accufa 
re , (S^ licct iia generalitcr dC in dillinde dixi- 
mus contentos 6C mentionaios in locis fupra 
admitti ad hec crimina accofanda tamenibi' 
dcm contincntur nonnulle pcrfoneque etiam 
indidis cafibus no admittuniur ut m illis qui 
repelluntur aut defe<flu naturali aut diuino de 
fe^u naturaliut infantes dC pupilli doli nd ca 
paces (St: furioli muti 8C furdia natura na tfii 
tales.ex defc<flu naturali non admitiuntur per 
id quod dixit Bald.in rubr.qui accuf.non po. 
i^.co.ver.quero fi flatumvbi dizit Ii p ftatutu 
dicatur quemlibet admiiti ad accufandum ia 
«Uiquo crimine quod tales non admittuniur 
licet ex defeclu ciwxM prohibiti eo cafu admit» 
tantur intelligetamen inpupillo nondohca-» 
pace 5^ in furiofo mente capto perpetuo fe 
cus in habente lucida interualla 8c in mutoet 
furdo a natuta non autem in furdaflro aut per 
accidens cum vtrumquedefccftii non habeac 
utperBald.in.d.rubr.5^ per Angc.in.d.gl.nec 
non ad querelam in fi.vij.&in princ. vii). co^ 
lumna vbi de minore Qc ita ibi declarat. Defe 
<Su autcm diuino ut in excommunicato nam 
prohibetur propier periculum participationis 
ut in.c.pia de excep.Bald.in.d.rubr, ig.colum 
na vern.quentur Ang.in.d.glo.necnon ad 
querelam. vi.columna ver.vij.excommunica 
tus,& Speculaiorc in liiulo deaccufa.^.i.ver. 
iteraquodeflanathcmatfzatus<5^ excommu 
oicatus.idem dico de hereiico cum fit excota 
tnunicatus non admittitur .c. excommunica' 
musde here.SpccuI.in.d.^.i.verfi.item exci- 
piturq» eflhercticusfecunda qucftione. vi).c. 
pagani h<reticici d^.iiij. queftione prima capi 
tulo primo.&feq.^Si: iicet fecundum iusciui' 
le admitiaiur contra hereticu.d.q.vij.c.fi here 
ticus tamc ut vbi tradit glo.i.fecu.<5 eft fecun' 
dum canones ut ibi in fi. vel ut ibi dicit glo. in 
celligicur in heretico minore<S£ large fumpto 
non in proprio hertico a fide catholica deuian 
te 3C ibi glof. etiamfentire videtur quod ex' 
Communicatus noa admittacurad accufan'» 



dum 8i di(flocapituIoprimoqu2rtaqueftiO' 
neprimacumfaltim large hereticus dicatur 
ut ibidicit glof. in capiiulo fecundo quarta 
queflione prima Sc glo.in di(f^o capitulo fi he 
reticusin fi.quilibei preditfloru modo de qui' 
busfupraexcluditur abaccufandoeiiam tn 
his cnminibus fecundu canones licet.forie fe> 
cundum ius ciuile non procederec uc ibf dicic 
glo.in.d.ca.n hcreiicus v; in cafu illo tanium 
quando accufat deherefi hereticusin odium 
immanitatis criminis idemin tnmine lefe ma 
ie.humane cum ut fupra parificentur . Quod 
autem di<flum efl in infame 9C doli non capa^ 
ce fccus ef^ in impubere doli capace adulio <S^ 
minore nam ifiiin talibuscrimintbus admiC' 
tuntur cum tutoris aut curatons aute.ficuc in 
al^s ita Specul.in.dic.tttu.de accufa. 4. primo 
verfi.itemexcipiturquod efl pupillus vbi in 
cnmine lcfe maie. admitiitur cil tuioris aute. 
Gandy.in.d.rub.i^.coI.dC erit fpeciale ex quo 
in ceteris non admittitur nifi fuam vel fuora 
profequaturiniuriam.l.i).(F.dcaccufa.BaId.in 
d.rub.i}.col.ver.quidam propter eiatcm dC ui 
deper Marfi.inconfi.i.vbiponit quisde cri' 
minelefe maie.potcfi accufare Qc tefiificari cc 
depupillo.Item a predidis exduditur inimi" 
cus nam etiam in his cafibus excepiuatis vl^ 
cluditur dummodo fit inimicus capitalis uc di 
cic no.Specula.in.d.tiiu.de accufa.^. primo in 
fin.Augufii.pofi.Ange.in.dic.glofnecnon ad 
querelamvbi deinimicoMarfiUnconfi. duo 
decimo. verficulo fecundo non probant ratio 
neinimiciiie dC in .1. prima.^.prctereaprima 
coIumna.tf.de quefiio.SiC uidc Specu.in.d.tit. 
^.pnmo ubi ponic que perfone repelluntur ab 
accufando 6c candem circa.fi. ver. infumma 
dicit quod ille perfone que prohibetur admit' 
cuncur tamen in aliquibus cafibus ut in crimi 
ne lefe maieflaiis herefis fimonie facnlegi) dC 
altjsde quibus ibi tamen inimia non admit' 
cuniur & vide per Yferniam.in capitulo pri' 
mo.^.diuina quoque,& humana defiatutic 
contraliberratcm.ecclef.vbi arguitpro QC co 
tra landera difiinguic in propria hercfi dC per 
fida <5^ in large fumpta vt ibi. 
108 r +Sed an requiratur fjfone accufatoris legiti 
mauio ut fi accufctfilius fam.requirac pfis co ' 
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(cnCaa pra ut magis communiter tcnctur in.I. 
fi./.nccdTjtatc.C.debon.quclib. <5:per Ang. 
SC Augu.in glo.nccnon ad qucrdam vcr.gd 
fifiJiufifam.Gandy.in rub.dcfilio fam.accufa 
tore 3C in rubrica dc var.qucftio. in raale. vi. 
col umna Bcl.in pra.in rub.dc cau.crim.iQ.co. 
vdfi accufetpupillusadultus autminor qui 
no polTunt accufarc nifi cum tutoris autc. auc 
curaioris vtdicunt.d.docfl.5^ Mar.in prac.in 
4.cxpedita<S^in.$. rcqucnsqucfiio in quibus i 
ctia dr q> fi cft minor dC in pairis ptltc q» am 
bo intcrucnire dcbcnt SC autorarc ad co quod 
paicr ut'patcr&: curator ut caraior aliasnul 
lus rcdditur proccflus ut ibi dicunt <5C SpccuK 
in tit.dc ado.vcrfi.iicm q> cft filius fam.uidcc 
diccndum q» ctiam in lits cafihus abfc;^ tali Ic 
gitimatione valcatiudiciuninam cumin his 
calibusproccdaiur fummaric 6C dc planofi^ 
ne figura iudici;.c.fi dc hcrc.in,vi. 6C in cxtra 
uag.ad rcprimendam fequitur q» ordo iuris ct 
in fubilantialibus ordo no rcquiratur pcr rcx, 
in clcm.fcpc dc ucr.Hg & ibi iradita pcr loa. 
and.Gcor.na.d: Lanf.in fi,rcpc.<5<: pcrtradi' 
la pcr Bar.in.d.cxtrauag.ad rcprimcndam dC 
Cano.in.c.olim dc accufa.iSt docTt.BartoL SC 
Bald.in.l.ncc quicquam.^.dc plano.fF dcof- 
fi. proconfu.CJard.in clcmcn. ij. dc iud.«S: pcr 
Pai.in tra<fl findi.car.xcix.fcq.«S^ fcq.Specu. 
in utu.de inquifi.^.nunc tradlcmus vcrfi. qui 
igitur dC Ioan.and.in%d.c.fin.dc hcrc.in. vi. in 
glof.figura&: pcr Maih.in conni.pacis cuN 
tum.v. not cum crimintbusfuramaric Sc dc 
plano proccdatur pcr.d.c.fi crgo non rcquifi 
lur lcgitimatio pcrfonc cum ordo iuns ctiam 
fubfiannalis non rcquiratur in contrarium ta 
mcn nara Itcct ita proccdaturfubrtantialia iu 
dicr)&:ordaiurisnonrcquiratur tamcn non 
lolluniur caquefunt iuris naturalis vt citacio 
ncs dcfcnfioncsncccirarieutpcr cos tradifur 
in.d.locis di pcr Bar.in.in.d. cxtrauag. ad rc* 
primcdam in vcr.figura.A: Par.ubi fupra fcd 
icgiiimatio pcrfonc ut inquit Bar.in.d.vcr»fio> 
gura rcfpicit tus naturalcd^ drfcnfioncm ideo 
icgicimatio perfonc rcquiritur idcm dicit Bar, 
in.I.nrquicquam.^.dc plano.tT.dc oifi. proco, 
dC Par.f n.d.tra.car.xcix.& fcq. SC car.IxxX' 
vit}.iii).col.rcquiritur ergo lcgicimatio pcrfo' 



ncalias proccflus nuUus rcddt tur quodvcruai 
crcdcrcm in pupillo 8c impubcrc non autcm 
in filio fam.cum plcriqt concludant in crimi'' 
nibus publicis non requiri cofcnfum patris fcd 
ad cautclam concludunt intcrucnirc dcbcrc 
fcddcfifcictibusalijs fublUtialibus SC ordine 
non fcruato hcet fcruari dcbcat non tarac pcr 
hoc annullatur procclTus vtdicitur in .d. clc. 
fcpc & Spccu.in d.^.nuctracflcmus vcr. quid 
09 igimr.rt Scd quidfiaccufatiofucritinrpra 
6C no ritc fa<fla an ex quo ita proccditur fub 
(lcntctur Battol. in ixtrauag. ad rcprimcn. in 
vcrfi.accufatio.in vcrfic.inquifitio,vidciur te 
nercquodcx quo proccduur pcr accufatio' 
ncm vtproccdipoilit fccundum fomiam il-' 
lius lcgis quod accufatio dcbct clTc vahda dC 
rcda maximc in appofitionc loci dc icmpo^ 
ris fccundum.l.hbcllorum.ff. dcaccufa. tciia 
qucfbonc fcptimo capiiulo libciJorum cum ta 
lisappofitioconcurratdcfcnfioncm rci ut me 
liuspoflritfedcfcnderc utdicit BaJd.in.l. cum 
fratrcm dC.l. prima.fF. dc hisquib.ut indi. dC 
in.l.io caufis.fF.de accufatio. «5<; inj. mora .fl-'. 
folu.matr.&in.I pnma.C. vbi dc polT 8c in 
l.ius auile.ff.dc iuCti.SC m.Sc Barto.A: Angc. 
indi<fla.I.IibcIlorum«S: pcrMarfi.in confilio 
xhx.i fi.m addi.circaquasdcfcnfionesno ftip 
plctur bcncficio.d.cxtrauag.ad rcprimcndara 
SC pcr tradita pcr Par.in.d.tra.car.ioo.vbi 
per.ca.dctcflantcsnon fupplciur dcfc<flus.d. 
l.hbclIorum ncc per clcmet.fcpcdic q>licctin 
tcrucnirc dcbcat SC apponi in accufationc no 
tamcn pcr hoc rcdditur nullus procclTus 11 no 
apponantur vt condcmnari non poiTit confli 
to dc prcdi«fti8 crimuubus cum crimina quali 
tercunque clarucrint punicnda funt ut inquit 
Jfcr.inconfti fi darana clandcliinad: in cofti. 
iurifgcniium.&.t^ q.iii).c.cccc<5C tanto magi^ 
in criminc hcrcfis quod loco non circunfcri« 
biturcum fit dcli<flumin gcnercita Bal.in.l.i. 
C.qui accufa.non po.d: Ang.in.d.l. libclloru 
SCtn aucte.quomodo.opor.cpif. fi.vbidi- 
xit quod contra comraiictcsdcli<ftum contra 
maicflatcm diuinam icnct procclTus finc (o* 
Jcmnitatc.l.libcllorum Augu pofi Arg. ingl, 
hcc cli qucdam inquifitio.vi).col.in add.Iocua 
Sc tcpufi(S^quoddi<fiucfideaccufationc Idc 

dc inquifitioQf 
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defnqufntfonc vt talis folfnnrtas non rf quira 
tur,vt pcf Bart in d.extr.iuag in ucrfi.fnqui' 
iitionem.& in hucrrimtne ut per Pand in.d. i 
car.ioo.iii).col.tn fl.in ucr.an per d.c Jv' Au- 
gu.tn.d.glo.tnaddi.locus5(^ cempus6(:BaI.in 
d l.f.C.qui accufa.non poir.5^ in.I.edica C. 

Iio de ede. rtliem no.q>1icet in alijscriminibug 
procedi non polTitpcr inqjincione abfq» dif* 
famationc^ut in.c.qualiter SC quando.de ^C' 
cufa.d^ per Ange.in repeti l.fi vacaniia.Cde 
bon.vac.& Ang.inglo.hec eftquedam ihqui 
tio.dC Mar.in.^.conftante.in practi. tamen in 
•his crimtntl)us procedit inquifitio abfqi diffa 
inatione,ita Bart.in.d.extrauag in.d. ver.in- 
quifiiione.& per Cardi in clem.i.^. pen.&in 
clem ij.q i) dehere.Augu.pofl Ange.in.d.gl. 
hec eflquedaminquifitio.in addit.mero oifi 
tio.dc ibidicittex.alleg per Card.in.c.exco' 
tnunicamus.^.adtjcientes.de hereti. non pro^ 
bare tamen voluit inducere Cardi.vc inducit 
Car.in extrauag quoniam quifint rebell.ibi 
publice aut occuUe,(S<S fic fi occulte ergo dif' 
famatio no requiritur in illo cafu fic etiam di'' 
citur in.d.^.adijcientes.ibi aliqua occulta con 
uenncula celebrantes, tamen ibi dicitur fama 

iti fucrit.C fAducrtendum tamen efcq»fi fa<fla 
SC formata accufatione, autinquifitione cita 
tus compareat,& tunc lis erit contefianda,^ 
refpondendumfuperaccufatione aut inquifi-' 
tione^vidiciturin.d.extrauag.ibi velis foret 
legitime contefiata ex quo ucrfi.innuitur cp fi 
prefens eflct debercr lis contcfiart 8c fcntic in 
hereft.c.cum contumacia.de here.in.vi.ibi ut i 
de fide refpondeat,non tamen fi non appareat 
cxhoc procclfusfit nullusfed vigorede cx' 
trauag.validarctur fi de malcficiojconfletper 
d.clem fepe.in fi.co maximeexquo quelibet 
oppoficio 8C acftus fcqucns liabcret (vim litis 
contef^arionis,ut inquit laf.in l.nulli.C.de^ 
cur.& Par.in.d.trac.car.xcvii).& feq.in com 

§ti menc.c.detcIiantcs.Cl "hSinautem citatus n5 
comparettuncin eius contumaciam procedi 
potelid.exttauag.ad reprira.inprcdi<fli8 cri' 
ininibus,<5i: hoc eft in his fpecialc cum rcgU' 
lanter in capicalibus parte abfentc ad diffini' 
tiuam fentctiamnon procedatur.Labfentem. 
Cdc pen,Bar.io.d.extrauag.in vct.contciU'' 



ta.5<: pofTcnt tefles recipi ea non contef^ara, 
vt per gt.f.in.c.quoniam frcqucnter.vt li.no 

II contcf n Et ex hocfcquirur q. ftrcundu D/. 
in.I.pcn.^.qui adcrimen.ff.de publi iudi.qini 
idiscafibusadmittereiur procurator hret in 
capitalibus regulartter nor admittaiur.d.^.ad 
cnmen.Bar.tamcn in.d.exrrauag.in ucr.Iegft' 
timc tenct contra Dy.q> procurator intcruo- 
nire non poffet benetamen defenfor, & quili* 
bet admittic ad ofidendam cius innoccniiam 
&plenc pcr Mar.in prac.fn 4-requitiir.v.cO' 
lum.ver item potcf^ etiam.<Sk in.I.lcgecornc 
lia fi.ff.de fica.in herefi autcm non flatira qi 
cdconturaax cudemnaturfed per annum ex- 
pe<flatur quifi noncomparetinfra annu ttic 
condemnatur v« hercticus elapfo anDO,ita di 
cicin.d.c.cu cotumacia.de here.in.vi.an autc 
incriminehcrefis admittatur procurator dic 
q> n in ceteris capicalibus,dr non ita grauiori 
bus procurator non admicc/tur mulio magis f 
his admiiti non dcbet tamen rco exirtcnte ab 
fente poteft de innocentia doccre non ut pro- 
curatorfedutquilibet utdicit Bar.in.d.extra 
uag.Mar.vbi fupra.Si: intelligo fupradicfla du 
bia quando dubium effet an fitherccicus alias 
enim fi conflac hereticum effe nullo modo ad 
raittituraliaseffct procurator excommunica 
tU8 per.c.fi aduerfus.de hcret.ut fiefiet fufpc' 
<fhis quis de hercfi ciratus ut refpondeat,^ ef 
ie(flus fit concuraaz tuc inlira annura iuxia.d. 
c.cumcontumacia.poffct comparcrc quis n6 
vt procurator fed ui quilibct ad oftendcndum 

1 4 fuam innoccntia.C t Scd an aduocatus ad ' 
mittatur an vero aduocandocircc excomrau 
nicatusvidctur qrin predtcflis aduocatumet 
quemlibct dcfenforcm ron admitti fcdfore rx 
communicatum,utdicit tex.in.c.fi adueifus. 
dc hcrcti.vbicxprcffe aduocatis interdicitui 
aduocationis ofFicium in tali criminc , 6C in 
ca.H.ibiabfqt aduocatorum ftrepitu de hcrc. 
in.vi. facic cexc.in.c.cxcoicamus.^.crcdctca. 
dSi.c.ficut.d hcrc. etin.c.i^.&.c.accufatus.^. 
fiuero &.c.vrinqfiti6isofficiu.in pri.et.c-c6 
trachnilianos.&.c.ut iquifitionic nrgociufa« 
dc hercti.in.vi.& in auc.crcdctcs C.co. & in 
ci.^. credentcs.de flat.coniralib, eccle.tex. in 
conili4ncoaIuuleQi.iufi,&;ibiplusdfcit glo« 
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in httedet crimmeUk ttiate.non tcnet rc 
lcnptum pro co impecratum p.l.fj C.de fum. 
tri.J.arnam.C.dc hcre.l.^.C.de ofFr.uxa.ct m 
crimi.lcfe matcr.in.I.quiTquis.^.dcniq?. C.ad 
lcg.iul.maicft.in quibus iuribus dicitur puni' 
rt dcrenforcsct auxiliatorcs hcreticoru,^: co' 
mittendum crimcn lele maic.fcd claru cft vbi 
prohibctur auxilium pre(larf q» tunc etia ad' 
uocariprohibetur, ut dicit Ang.inglo.Andr. 
auxilCiand.in tit.de banniin princip.vi.coj. 
verr.Itcm poneinftatutis.Bar.in.l.poUlcga' 
tum.^.fuat qui.et.^.his vero.fF.dc hts quib ut 
indi. Alber.in trac.Ifatu.iiQ.par.q.xxxtj. Ncl. 
tntra.bann.iij par.r).tcrap.q.xxvi.«5^ Bart.in 
d.4-dcniqi.in contrarium vidciur nam aduo- 
caifonis otFicium eft publicum, 6C cuihbet li' 
cetaduocare.fF.^S^.C.de pofiu.l.feruil qaoqt. 
^.publice.fF.de procurat. nec verumeftcj^ad 
uocando prciUn vidctur auxi'rfiim5<: dcfcnfio 
fcd ahicr intclJtgit de auxilio <3(:dcfcnfione ^' 
pric,<S^ ita te.iei Bar.in.I.furti.§.ope.(F.defur« 
SC Alber in.d.trac.ii^.par.q.xxxirj.vbi dicii 
fcdcfcndilTe inculpaiosde hcrcfiin confiflo' 
rio publico annullando proccjTnm factum co 
cra comunitates per P.ipam loannem.xi.<SC 
obtinuit vide Augu.pofl Ang.in.d.glo.And. i 
auxi.in ver.aduocando non obftat tcx.in.d.c. 
fi adurrfus.naui non loquitur quando quisde 
hcrcTi inculpatur an tunchceat^roco aduo^ 
care fcd loquitur quando aJibi agui aut con» 
ueniuntur in alijs caufis tiinc no licet eis prc* 
ftare patrocirium ita ctiam prohibct notari' 
os pro eis ccnficcrc inftrutiucnium non autcm 
loqutrur q> non liceat ipfos dcfcndcreallegan 
do cos non ciTc hcreticos velfccundura Pan. 
loquiturin herctico poncnte quipcr ecclctia 
puntri non potcft Hofticn.vero dicit loqui in 
vcro herettco fccus fi velit ad fidc rcucrti na 
licet pro eo aduocarc. Ana.dicttin.d.c.quan' 
do quis ncgat hereticum ciTc, dC vult oltcnde 
re fe non hcrcticum admittitur fcd Gciri.in d. 
c.fi.in princ. dc hcre.tn.vi.dicu admitit dchc' 
re per illum tex.vbi dici tur fine ftrepitu aduo 
catorum non ergo prohibctur aduocare fed 
ftrepitus prohibetur aduocatorum,&: ncgan' 
do lircpitum 3C iliam qualiiatcm concedit ft' 
neilla qualttate.loa.dc lig.m.d.cjQ aducrlu^ 



refert Hoftien dicere aut fierefis eft dcrcnfibi" 
lis vtquia protulit vcrbum iocofc hercricuni 
SC tunc admittitur 6C tn hoc confuluit Oldra« 
in confi.ccxx.vbi allegabat q> obiecia herc 
fim non fapcrent& Deci.confuluit inconni. 
ccxxxvtj quafi q> illa miilier no poteratincie 
tari pcr mquifitorcm dc hcrcfi 3c Albcr.in.d. 
q.xxxtj.exquibus diftinguendura vidctur^ 
aut conftat illum hcreticum eiTe vcl declara' 
lus eft hcreticus exclaris probaiionibus, 6C 
tunc non licet aduocare per gencrahtatcm.d. 
ca.fi aducrfus 6C pcr lex.in.d.confti.inconfu-' 
tilem.in fi.qui loquitur poftcicft dcclararus, 
8C nolit reuerti ad ftdcm SC tex.in.d.^.deniqj. 
aut rcfi eft dubia an verba fapcrent hercfim 
autnon conftat hcrcticum elTcauthcrcfiseft 
dcfcnfibilis dC tunc aduocarc potcft pro co dC 
dcfendcre hcreticum non clTe nec in hcrcfim 
incidifTecautius tamen cftcxliccntia tnquifi 
toris vide Mat.in.d.confti.tnconfutdcm.xxv» 
no.FcIy .in d.c.fi aducrfus.in fi.lfer.in.d.ca.f. 
^ .fatisfacrioncm.ij.co! . vcr fi vero de fta t. con 
tralib.vbtfimplicitcr prohtbet,&: ita eiiam 
dici polTct dc procuratore admittcndo vcl n6 
tamen maius dubium cfTct de procuratore cij 
\fin capitalibusnonadmittatur. rtAn auicm 
ftatim qi citati comparent aui captuntur car' 
cerandi funr & maccrandiin carccrc an vcro 
relaxari dcbci fidciulToribusdc fiando iurifu 
xta reg.conft.humanitatr & alia.c.rcg.dic <f 
ftatim poifd carcerari tuxta trnorum clcmi. 
4.i.(S^.4 fanc. de hcrc.fcruata forma.d clcm, 
necrclaxarur diciis fidnuiTonbus Atg.d con 
ftiiu.humanitaiem.vbt cxcipitur criminc leie 
mai.humanc crgo multo magis in diuina Icfa 
pcr.d.conftiiu.tnconrutilcni.vbi mator ratio 
Itabctur vt ibi dicitur 8C in auctc. gazaras.C* 
de hcrcti.d: in auctcn. vndc fumitur.& tn ca^ 
pitulo vergentis.codrm.Circa vcro tonuram 
tnfcrendam& arclicrcm carcercni irfiigcn» 
dum intcruenire dcbct cpifccpus luxta CUme i 
linamprimam.^.pnmotdc hcrcticis &; vidc 
ibi in glofa tormentis an in leiunijs imponen 
dis que vira torraeutorum habcntintcrucm' 
re dcbet 6c Iimiia , vt per glof.in.c in fidct de 
heretic.in.vi.vbi per inquifittcncni proccdt 
tur rccusftpcraccuIauoacm^autcxceptioiiS 
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tunc altcruter fufficit SC no vtcrcp rcquiritur 
Ii6 vt fupra fuitdidlum. rfEtnoi.q) Jicet alias 
Irui fufpitioninon (lctur. 1 ii).^.i.in H.fF.dcmi 
no.Bal.in.l.ii.in fi.C.dc probauo.Gcmi.tn.c. 
habuilVc.i not.xxxii).di{i,taracn in lioc crimi 
nc llatur tali furpitioni vt dicitur in.d.auc.ga 
2aros.ibiIcuifufpitfoni,& in.l.^.dC ibigiofa. 
C.de hcrcc.<S^ tn.d.conilitur. inconfutiJcm.ibi 
etiara fi Icuis furpitio,5^ ibi glo.dC glo.in.c.lt' 
tcras.vcr.vchcmcntcm.de prcfump&: in.c.i, 
de hcrc.inlclligc tamcn non ad cfVcduni con» 
dcmnandi 8C punicndi cum ctiam cx vchcmc 
tibus fufpitionibusnoncondcmnetur hcrcti' 
cus fcd cx duobus tcfhbus, vt concludit Old. 
in conll.ccix.fcd cx tali fufpitionc pcrucnitur 
ad fidci cxaminationcm dC difputationcm ut 
veritasapparcat,(S^ Ci dcuius a Hdc ut punia' 
tur nifi abiuraucrit,{inautcm non dcuius , fed 
orthodoxus hbcratur,vt dicitur iii.d.iuribus, 
ita pcr glo.in.d.confti.inconfutilrm.ucrfuctia 
ScC\ \cuis.dC ibi Mathc.iuntfla glofbcneta' 
men fi prcdi<ftc fufpitionefi erunt fufFicicniCB 
ad torturam proccdcturad torturam ipfam 
quam folus inquifitor, aut folus ordinariustn 
ferre non potcftfcd vtcrcp vt dicitur in.d.clc. 
U^j.dC videtljidem pcr Cardf.§.pcn.6^ pl«* 
nc in clcmcn.i.§.fi»vlti.q.de vfu.vbidcmodo 
f lyproccdcndi & torturainfcrcnda.p'+Sedan in 
Vtroq? criminc ^cedi polTct ad tortura abfc;^ 
dicflis fufpitioibusi dC indici)s fufficictibus dic 
q» ficuc tn cctcris cnminibus procedi non po' 
teft abfqp indicijs ita <S^ in his incrimine Jcfe 
maicTt.humanc glo.Cy.BaL <9; Salycc.in.l.fi 
quis.C.ad.l.iul.mate.Ang.inglo.chc hai ira, 
la tua patr.in princ.Mathe.in conftf.monar^ 
chiam.iii).nota.pon glo.tbt hcet Azo.contra 
in fumitu.cod.titu.cuiusopinto ncMi tenetur 
Brun.in tra.indi.ix.car.ij.col. Marf tn confil. 
xiiij,3C confi.xvii}.<S^ conn.xlvi.& cof cxx. 
SC in pract.in.^. conftante.«S^.4.diligcnter.<S^ 
in.I.t.tn princ^ inj.de fSinorc.in prtnci.fF.de 
qucftio.Ancha.in confi.ccccxl.Ccpo.in con. 
xl.5^in.d.locispcr Marf.ctiamin cafibus in 
quibusdatur arbitrium proccdcndi rcquirun 
tur iDdicta,vctn.d.cxcrauagan.ad rcprtmcn^ 
damibipro ut vidcbicunta Marfil.in dicfHi 
locistSC conBfVij),dC conQlv,^ coiiiil,x\r* 
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dC con(Tjcx.<5i confil.xxf.&confiJ.yxvij.^C 
confiI.xxxii^.<9^ confil.xli).3^ confil.xlvi.5^ 
confilio.xIix.iS^ confi.li) d^confi.Ixi).(S^con<' 
Ixix.cum crgo ambo crimina cquiparcnt vt 
in.d.confli.inconfutilcm.ibipcr omnia flatU' 
tumin vno,& in alio flatutum cenfctur per 
dicta per Ang.in.d.glo.che hai trad.Ia cua pa 
tria.vcr.quero an facerdos.Et cx hoc etiam (i 
cut in tali criminc non attcndicur qualitas,(Sc^ 
priuilcgium pcrfonefiue milcs fucrit fiucdo' 
ctorfiue dccurio fiue clcncus& ali) dc quibus 
plcne pcr Bru.in.d.tra.indf.i).par.& Angc.tn 
glo.fama publi.& Marfplcncin pra.in.^ cx 
pcdit3.<5i: in.d.I.i.in princ.dC in.I.fiaiulibcr.fF. 
de qucflio.Gandi.in rub.dcqucrtio.&.' pioba 
tur in.l.nuIIus.C.ad.l.iuI.maic.d: in.l inilitcs. 
C.dc q\it(iio,8C no.in.c.i.de dcpof <S«: Ang.in 
d.glo.che hai tra.in prin. dC in glo.fama pub. 
Ver.vi.qucnVar.<S^ Mar.in.l.cdictum.in fi.<S<: 
tn.d.^.diligcnter.ita dC in hcrefi vt dicunt.d. 
docto.in.d.Iocis in his duobus crimintbus 
nullum attcndatur priuilcgiumallcgant glo. 
in.d.l.nuHus.vbidefimoia loquitur intcllige 
tcs de hcrcfi.<5C cx hoc ctiam erit diccndum fi 
cutquando proccditur pcr accufationcm in 
crimiBc lefe matc.humane accufator torquc 
tur vna cum accufato vbi non funt indicia ut 
dicitur in.I.fi quis.C.ad.l.iul.maic.ita ct in^he 
grcfiquadopccditur pcr accufationc. f f An 
autem indicia quc dcbent concurrcre in tor" 
tura inferenda tn hiscrimibibusdebeant cffe 
talia qualia in ali^s criminibus vc quid fi pro^ 
betur aliquod iftorum pcr vnum tcflcm de vi 
fu an dcbcat ciTe omnt cxccptione raaior an 
vcro admittatur qui nonfit huiufmodi quid 
enim fi efTet infamis,aut aliter non intcgre an 
Bicianc indicium vidctur q» nou cum in tali" 
bus crimintbus ctiam infames ct fnhabilcs ad 
mittantur,ut in.I.faraofi.fF.ad lcgcmiuliam 
maieftatis.ccincapituloinfidci fauorcra . de 
herecicis.in fexto.noc. glof.in.I.certia.^. lcge 
iulia.fF.de tcftibus.capituWicet hcly.elpriciio, 
dc fimoni.ct capitul.pcr tuas . ec ibi dodo.ct 
capiru.fauorabiIes.de fimon.Socin.in trada^ 
tu fallciuiarum.in rcgula quatringcncefima " 
decimaquinca . prima fallcn. Panormi.in ca^ 
pt,uciiicxi5»i,gl.ucr. oppo.dc tcil.doc.ta.c.pcr 
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ni as.co. Specul . m tftu.de accuf. ^ .i. Fely . m .c. 
teilimonium.de tt(l(.Iar.m.I.f.C.de rum.rnn. 
SC in.l.fi.C dc his quib.vt indi.Lanfra.tn rep. 
c.quoniam concra.in verll.tcRium depontto. 
ver.queroan inrames.de proba.facit nam q 
rcptllitur ab accufando repellitur a tefljfican 
do.c.tefles iif).q.!.fed inhabilesalias ad accu' 
fandom admittuntur tn hiscrimtnibus ergo 
dC ad tci^ificaiidum cum fi fufficiant ad con' 
demnandummuJto roagisadtorquendum.fn 
coniranum concIudKurnamlicec adtnittaa' 
lur tamen nrgari non potcil quin non (int in" 
habties.d.c.pcr tuas.ergo non facit tndicium 
vt not.in.l i^.^.lege cornelia. ff.de tefti 6C ica 
tenec Alcx.incoii xi.ij.coLt.vol.vbi dicitetia ii 
in talibus criminibus non facic indiciu Marli. 
in pra.in.d.$.diligentcr.^.coIu.<S^ in conH. ct. 
ver.3i pro hac parte facit dC t n confi.cij.ver. 
fedc3iuradictum.IeonelIum.rSed quid llta 
les non faciuut indicium ad corquendum co' 
tra tnculpatum de hereii quid fiendum dic 
debct fe purgare dc fi recufauerit purgationc 
vt hcreticus puniretur.c.eicommunicamus. 
^.adijciences.d^.c.ad abolendam.^.qui vero. 
de her«.auc.ga=aro.C.ro.5^.d.coni^.inconfu 
tilero.& ii vocatus non comparuent 6C efFc' 
ccus fuerit cdtumax,& per annum durauerit 
clapfo anno vt hereticus punitur vt.d.c.cum 
in cutumacia.3 her»tn.vt.<SC.d.auc.gazaros. 
aut atteodet inquiTitor vel ordinatiusqualita 
lera fufpitionis dC fi ita leuis fuerit condrmna 
re 3C punire vt ad conilruendum aliquem piu 
locum vel ecclcliam dotare,iia dicit Arch.in 
c.accufatus.^.fl vero.dc here.in.vf .vide Ma' 
the.in.d.conhit.inconfutilem.xvio.not.verfi. 
quid aijt.d^ vide per Paul grilian.in.d. tra.de 
heret.viij.q.x 5^ vlti.vbinot.q^ licet aliasex 
prefumptionibus&: fufpiuonibus non damna 
tur camen fallic caufa herefis tn qua dtcit vio 
lcntiifima prefumpiio indubitate dc euidens 
probatioquod tame intclligasin cafu.d.c.A: 
in ceterts in quibus tacitecontrahitur hereils, 
dC quando eQ relapfus vt.d.c.acculaius.ds.d. 
c.ad aboJendam.^.iIIos.A: Mathe.in.d.confii. 
inconfutilem.in glo.nolunt agoofcere nam de 
prefenti prefumitur nill probet contrarium SC 
(ucric cmcudatufi(alttmpcc ucsannos D/*in 



l.ficonftante.^.fi bona.in apofl ff.fo.ma.Bal. 
in.l.non.ignorabic.C.ad exiben.&in ca.f.dc 
feu.da.in vi.lcg.comroi.Barba.in.c.teftiraoni 
um.dc tcihb. Corfe in firgu.in vcrfi.prcfum' 
ptio.non tamen de pre ci.ti prefumitur in fuiu 
rum vt ibi nlias extra hos cafus/ola prcfum^ 
pcio non fufficerei idem dic in iimonia ^vt in 
c.ex litens.c.illud.&r.c.iij.loco.de fimo. Marf. 
tn rub.C.deprob^.char.x:it).infi.verfi.modo 
vcnio.ad alia vbi de probauoue prcfuniptio' 
nes tbi fatendum tamen cfl cvmi iierefi equipa 
reiurvt dicit Ange tn glof.ciiehaitra.la tua 
pz.dCxhi^tv dictuin Pau gnl.de prrfumptio 
nibusvbi diftingue inter lcue ATgiaucm fufpi 
5) tionc dC dc rclapfo.f fScdquid fi nulla fuiit 
fndttia neqj prefurapttones 8C fufpiitones aU 
que etiam lcucs 3c proccdiiur pcr acculaiio • 
neman accuiator poAct indicere ducUum ac 
cufato, 3C per ducllura piobare vulc tale cri' 
men ficut in crimine lefe maie.humane poirei 
vtper conftit.monarchia.videtur diccndura 
admitti nam ficut in crimine Icfe maie. Iiuma'- 
ne adiTiutitur ad in.d.confii.monarchiam cr^ 
go in hcrefi vt llatutura in vnoex panfi' 
catis dC in alio ftatutura cenfeat vt fupra di* 
ctura eft,5C per laf.in.I.tranfigete.C.detran' 
fa.itemducllumex confuctudinefolet peiraic 
ti vtdicitBaI.in.l.ne quis.C.dcpofi.& in.l i. 
C.de lati.Idjer. toll.& in.l.fi.C de.pba.Alex. 
poft Bar.<5^Iaf.in.J.ex hoc turc.contrariura ta 
mcn ftaiuitur iurecanonico nam eoiuredu' 
ella prohibiia.c.i.de cler.pugn.in due.iS^ in.c. 
monoraachiam.i).q.in) laf plcne3C in.d.l.ex 
hoc iure.& iure etiam ciuili ptohibentur.l.i* 
C.dedigladta.lib.xi.<9^ licet pcrmiitatur in ta 
li criminc pcr.d.conftt monarchia.tatnen ho' 
dic noncbferuatur vt ibi per Ifer.& Luc.de 
pe.in.dJ i.& Mathe.in.d.confti i.no.facit dfV 
ctum Bal.in.d.I.fi.C.de proba.eflfet.n.darana 
reex prefumpiione quod nonlicei vtibictia 
in tali cnraine dC fic non probaiur crimme hc 
refisex prefumpttone& per Maihcin.d.con 
fti.inconfuciJem.in glo.leuis fufpitionis nifi vc 
fupra.fed probari dcbet per duos ceftesetiara 
infamrs, dC alias.d.c.in f auorcm fidci de herc. 
in.vi.Marfi.in.d.confi.<5(: Alcxan.d.xt.confiI> 
facit dictum Panor.in.c, vcntcns.vlt.nota.de 
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tefti.ubi crimfn fimonfc eft probandum plcnc 
fcd hcrcfis illi cquiparaiurut fupra crgo. 

110 rt Inicllfgc m «Si Imntaurpcrgl.ibi in vcr. 
inquifitioniB qii p«r inquintionciri proccdcrct 
fcd li pcr accufacioncm aut cxccptioncmlocu 
non habct na tcflcs dcbcnt clTc habilcs 8C ido 
nci quod ifi fi vcrum clVct magna cfict limita 
cio SC rcfiridio cum illud indu<5lum fic fauorc 
fidci qui confidcratur quo quomodo fucric p 
ccrTum licct inquifitio magis fit fauorabilis 8C 
accufjtio odiofa.^ q. vi7.ca.fi quis cpifcopus 
ucdicic tbigIo.& in od(ofis5^ cxorbitantibus 
licica fic cxtcnfio cx idcntitatcracionis maxi' 
mccum ratio in.l.fcripta rcpcriaturvt in.d.c. 
percaquc fupradi(fla func immo admittitur 
focius crimiiiis Sc ctiam pcriurus nc dum con 
cra fcipfum fcd cotra alios dunmiodo no odio 
Aut liuorc ucin.c.accufatus.Vlicccdchcrc. in 
vi.A^ pcr Paul.gTill.in tra dr hcrc.in.v.q.vcr. 

111 pro qua opinionc. f \ Scd an idlcs probcnc 
concra fufpc^flum dc hercfi partc non ciiaiavi 
dctur q) non pcr.l.fi quando.C. dc tcftibus dC 
Ear.in l.fi.fF. dc qucfiio.Mat. in dccif cccxci. 
Ang ingl.fama publica.io col.vcr. & aducr' 
cas Bru.in tra.indi i.par.Mar.in.l.i.in princ.tf. 
dc qucfiio.Koman.in ling. ccclxvi. Marfil in 
cofi.tj.v^ col.A: conf. vii).6^ confi.x^. dC cof. 
XV. Sc confi.xviij. dC cof.x^.dc c^^fi.jf .& co 
fi.xlvi. &confi.Ii.<f*:fcq.& confi.lix.<&:confiU 
^SXtcdxudC c6(\.cxx,6C cofi.cxxii).<5<:c6fil. 
txxx.dC in pra in.^.cxpedica&.^.nun Vfdc 
dum in quibus q» ncc cttam faciunt indicium 
contrarium cfitcx.in cE.fi.de hcrcin.vi. pcr 
qucmiia Iimitat prcdicftam rcgula Koma. in 
d.fing. ccclxvi.& Marfi.in.I.dc unoquoque 
in.fi.xij.colum.v.ver.iccmhmicac eciam Lu- 
do. Ko.ubi fupra .fF. de re iudi.<SC plcncin cofi. 
viij. ver.no obfiat illud quod allcgabaiur pcr 
parccm aducrfamfacitquod dicic in.d. decif. 
cccxci.&quoddicit Mar.in.d l.dcunoquoq) 
in.^o.cafu ubi dicic in enormilTimis panenon 
cicariallcgat Arch.tn.c.i.dc homi.in.vi.<&: Fe 
li.in.c.qni frequcnccrin prin pen.colum. uc li 
tc non contefia.icd tale crimcn huiufmodi cft 
crgo quod intcllige ui per Mar.in.d.confi. viij. 
fecundum tcnninos.d.c.fi.dehcre.in.vi.quan 
doinquifituscirctperfbnapocens &iicet lo' 



quatur in publicationc rcftium tfi icfcm cft fn- 
citationccx idcntit.ite rationiS(Sc iMiioiis. 
ft^icd an attrfiationcs icnium ^uhlicand^ 
func dC procefTus publicandus vidciur q» non 
VI didtur dC in.d.c.fi.dc herc.in.vi.& nonnul 
litraduntq» publicatio proccirusnon cfi dc 
fubfiantialibusidcociuscdmifrio non viciac 
uccradicurin.l.proIac3.C.dcfcnte.plcnr Akst. 
in confi cxx.v^ vol. Aiig.inglo.dicflum piO' 
ccfT publica.Math.inconfti.pacifi cultuib .v. 
no.Par.ira.find.in commcnto.c.dctcfiatcs Li 
fran.in clcm.fcpe de vcr. Wgni. in contrarium 
colligiturcx tcxin.d.c. fi.de here.in.vi.ver.ee 
tcrum vbi publicatio atteftationum in hercfic 
criminc ficridcbcivScTi.d cxirauag.ad rcprime 
dam ibi corum publicaiioiiem ctiamin cauiif 
in quibus proccdirur fummaric de plano ut. p 
Bar.in.d.extrauag.in ver.figura dC ali) in )o - 
cis fupra nam tali!) publicacio c5cemic dcfcn 
fioncm ut poirittcfics dcfalfo rcdargucrc 
alitcr fe dcfcndcrc ut dicit Bar.ibi 8c glo.in.d. 
c.fi.in vcr.indicijs que defenfio tolli non potrft 
quomodocunc|i proccdatur ut in.c.ad^apofio 
liccderciudi.in.vi.5C diciturin.d.cxcrauag.et 
Par.in.d.commen.«S(: Lafra.in.d clcm.dic vt 
difiinguitur in.d.c.fi.q) aut eft pcrfnna poicns 
&iimctur dcofrenfionctcftium & tunc pu* 
blicandi no funt aut no cft potcs dC tunc publi 
candi funt ui poffit fc dcfcndcrc bcne tamcn fi 
non funt publicatinon propicrca^ccfiuscrtc 
nullus per.d.clcm.fepe infi.&tcaglo.in.d.ca. 
fi in.d.uer.indici)s<5^ Alcx.in.d.confi.cxx. 5S 
Math.in.d.confii paciscultum.v.no. quialle 
uj gant glo.prediclam.rt Scdno. q,fi pubhcc 
predicat hcrcfim tuncnon rcquuitur cxami' 
natio teftium nec accufatio ncc publicatio fed 
ftatim puni^ ut ciicit Ifcr.in.d.c.i.^. dcprchefi 
ii^defta.cotra lib.cccelrtScdan poft publica 
tasaiicftaiiocs tcftcsexaminaripfiti iioc cri 
mineconcraaccufatum aucinquifitum vidc' 
turc)>non per id quod dicic Bariolus iii.d.ez 
trauag.ad rcprimcndam in verfi.figura dC ali) 
in.d cicm.fcpe nara licet proccdatur fumma^ 
rie dC dc plano lamcn no poftunt recipi icftct 
poft publicacas actcftationes dic q> licct i Si^s 
criminibus magis communiter cdcludatur q» 
poft pubiicacasatteftationcs no polVmt^duci 
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ti^^tSfcl an a talt f et^tctla appcnabuur vidftur 
qilicnamequfparantur iita duo crimma fed 
in cnrame kfe maicft.humanc vidciur glo.ie 
nerc q> admitcic appeIlatio,\rc in.l. pantontus. 
^.rei perdueIlionts.if.de acqui.here.&videtur 
tcncreAugu poft Ange.inglo.prcrcntc gayo. 
6^ appcllantc.fr). col tn additio grautusniliin i 
his cafibas lcfe maieft.tn quibus exprdVc cau 
cumrcpericurc;^non admittatur, vc in.l.i.C. 
de fal.mone.cS^ in criminc perducllionis vt ibi 
SC in alrjs tenet admiiti li non prohibeatur, An 
ge.tamcn tcnct tbi oppolitum q>non admitti 
tur vide camen tn tali crimine in.d.^.rci per^ 
ducllionis.(S^ Ang.in d. glof.in crimine auiem 
hcrclisclare 3C cxprcfTc flatutuni rcpcriiur.c. 
Vt inqutllctont8oiftcium.de iicrct.in.vi.vbi re 
fcrcur q> ctiam per confli. Federici erat cautu, 
idcm dic de rclapfo in herclim,vc dicttur in.c. 
ad abolcndam.vcr.illos.dc hcrc.Spcc.in citu. 
dcappcila.^.i.vcrfi.xxxi.cafu Archid.<SC loa. 
' and.tn.c.fchcts dcpcn.in vi.Matht in confti. 
inconfuciIem.xx!5.noc.<& Fclyr.in.c.ad abolcn 
dam.i).colum.verlt.fed aduerte inctdcntcr. vbi 
limttacadmiicianrcdilTinitiuam ('cntcotia fe- 
cundum Archidiaconuiii in dicto capitulo 
yc inquiritioius* 
ijor +Liraita ft ntfi per recurfum na fupcrior co 
gnita dc turtitia pollcc inhibcrcfecundu Pa- 
nor.in.c.palloralis.in ({ prin.dcapprll.nor.in. 
c.romana.^.li autcm.dc appcl.in vi.hoc pcn- 
dccab illaqucftionean rcmoca appcliationc 
cenfeatur remota luppltcatto , 6C recurfus de 
quo pcrPar.in crac.findf.car.xix.<St fcq vcr. 
appcllauo.&: ver.anfi ftacuio.lafo. poft alios 
in auc.que fupplicacio.C.dc preci.impc.offc. 
Cano.in.d.c.paftoralis.d: Rom.in rubr.if.dc 
arbic.Spccu m cic.dc appcl.^S: ibi Hald.vcrfi. 
quid opcretur.Lanfran.in.c.quoniam concra. 
tn.^. appcliacioncs.de proba. Ange.in.l.cos.in 
prtn.C.de appel. Mar.in fingu.cclxxx vn.cex. 
camen in.d.c.vc ofticium dicic ftatim fenrcn- 
uam exequendam dtlationc aliqua poftpofita 
adco qf omnc rcmcdium tolierc vidctur dic ca 
men quo ad iudicem a quo vc non ccncatur 
admictere,vt dicit Fclynus in dicco capiculo 
ad abolcndara.fupcrior aucem bene potcric in 
hibere icxc.camcoin dido capitulo vc ioqui' 



ficionts oificium tollere vidcturftiam recuf 
fum ad fuperiorcs in eo quod dicit fcu pro cla 
fnationtbus <S: fic diucrfumab appcllationc 
dC dicic cexc.<S^ glof.in di<fla conftitu. incon- 
fucilcm in fin.ficucincriminelefe maie.huma 
nc vt in.I.quifque C.ad.I. iul. ma. Sc tbidicic 
1 glof.fi' bicd an dcfcnfioncsdandcfunt inqui 
fitts de herefi an ftatim (icexecuiio non daiit 
nec permilTisdcferfiombusficut dicitur ncn 
adraicti Appellationcm contra .1. addttos .C. 
dc cpifco.aud.p' Etan rcnunciarc polTitdcfcn 
fionibus vtdctur quodnon pcr plcnecraddita 
pcr Marfi.in pratfl.tn.^.cxaro/nanda dC in c6 
iilio centcfimodccinioquarto in fi.Par.ir. tra« 
<fla.findtca.car.Vfgcfimanona quarca colum' 
na dC car.trigcfimaquaria tcrtia ct quarta co 
lumna<S(^ car.fcq.prtmacolumnad: Ange.m 
glo.quiiudex ftatuic icrm.FcIin.in capttulo ft 
diligcnti de foro comprc.iS^ in capitulo pafto 
ralis.Vquia vcro dc utfi dclcga.factt nam de 
fcnfio ncc per pnncipcm ncc pcr ftaiutum tol 
U potcft uc pcr Mar.in confilio vigcfiraoquin 
to vcrfi.quinimrao dt(fla dcfcnfio 6C in confi. 
xxxi.ver.dcfcnfio enim dC i cofi.xxxv^.vrr. 
quinimrao talis 3C coli.lxxxi.vcr. quinimmo 
dC in lalicrimincfcntii tcx.in.c.fi.iuntfta glo. 
indicijsdc Hcrcti.in.vi.vcrfi.ceccrum vbi pa 
biicatio ficri dcbcc uc pofiftc fe defcndcre crgo 
dcfcnfio pcrmitcitur et faciunt di<fVa Bar.in.d. 
extrauag.ad rcprtmcndam in vcrf. figura ubi 
ea qucfuntiunsnaturalis&concernuc defco 
iioneiollinon pofifuncliccc proccdac fumma 
ric 3C dc plano Sc fine figura iudic^ in cOtra • 
rium videtur na in cali criminc ut dtcic in d. 
c.uc ofBcium collit rcmcdium appcliationta 
6C m app>eUaiio cdcFcniioucp Math.in rubr., 
cofti.appcllattoru ccmpora lcem Angc.in .d. 
gl.Par.ubifupra ecMar.in pra.in.Vcxamina 
da dfic in lamofo latroc<S^ aiVaffino ex quo oc 
cidi poiTunt tanq hoftcs. c.i.de horai in.vi. dc 
ncgart poteft def enfio dC per eos renuciari cr - 
go idemin hoccrimiue cum logegrauius fic 
6C occidi polTunt c.i.^.diffidamusderraru.co 
tra ltb.ccclc.&: io.c.cxcommunicannisdc hc 
TC.SC in auc.gazaro.C.eo.Card. in clcmcn.^. 
^.ceterum deeic<lho.facic.l proditorcs f^.derc 
mili,&.l.ii7.^.finjr.deftcari)s. Booi. lamcn in 
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tit.de here.tcnetnon licete prfuatum occide' 
rc propna auctontatc hcrciicum fcd pcr ludi 
ccm fccularcra contra tamcn.d.^.ditfidamus. 
dic q> aut talc crirainc c(i dcfcnnbilc ui fi pro 
cuhactahquod vcrbum focofe vcl diTputati' 
do vcl ahtcr vt fupra dictum e(i,Sc tunc ad- 
roittitur dcfcnlio aut non cfi dcfcnfibilc Sc cri 
minccft notoriumvt quia publicc atfirmct 
contra art^culos Hdciauc alitcr plcnc conficc 
Sc couincitur dC apparct h«-eiicus, dC tuc nul 
la compciit dcfcnlio pcr.d.c.vt ofFic^um ibiin 
dclaia animaducrlione faciunt dicta de aduo 
cato & procuratore<5(: factt.c.fccundum lc 
ges co.in.Vf.<SC ex his ll potcQ rcnunciare fc 
cundura dictamdininctioncm.Expcdito pro 
celTu iicrciicorum de corundcm pcnis, 3C ea^ 
rum exccutione diccndum cft. Circa igitur 
quartum de penisherencorum.primo viden' 
dum cm dc pcnis ordinarijs. fccundodc pcnis 
ijx cxtraordtnarr)9 hcrcticorura.f^ Circa pri' 
nium diccndum eflc^ dciurc diuino impont 
pcna Vfdctur, & (latuipcnaignistS^ concrc 
mationfs, vtdiciturtn loan.xv»ca. nqursin 
tT|c non manfcrit mtttetur foras {icuc palmes 
arcfcct dC colligcnt cum dC in igncra mittctur 
fccundura Horticn.Ioan.and.<S^ Panor.in.d. 
c.adaboIcndam.iQ.coI.tn glo.audientia.d^fn 
c.excomraunfcamus.Io.^.dc hcre.iurc autem 
ciuiii imponitur pena vltimi fapphcf),vc in.l. 
arri.ini.vcr.manichcis.&.I.fcq.C.de hcrc.vl 
Cfmum autcm fupplicium mors naiuralis in^ 
telligritur.l.ulrimum fupplicium. ^F.dc pcnis. 
dC tbi uiJcalfas penas mitiores exiln, Sc pu' 
blicattbnis bonorum.dic.I. arrianf* . in prnv 
cipio.<S^ d.l.quicunqt. ucrf.Iicrcnttbus&dc' 
portatio.ucr.ncmo.6;: dtftinguc <Si^ aut hcrctf 
<f Aiuc quia hercnm doccnt ct lunc puniuntur 
pena ulrimifupplicrj.d.ca.quicunqt.circa fi. 
ucr.ulcimo fupplicio. difccnrcsucro puoiun' 
tur pcna.x.hhrarum auri,fcruantcs ucro dog 
mata hcrcticorum dcpori.-intur,ut dicit glof. 
«n.d .I.qutcunqt.ucr.damncntur ctiam fiadi' 
fcant ab inftructore Papc fccundum Card.in 
clcm.i.^.fi.dc vfur SC^tde glof.in.ca.pcn.de 
hcrc.tSi: glo.in conlli.rcg.inconfutilfm.io ver. 
pcnas.d^ f ntclligc de adifcentc vtibt dicfc glo. 
<luando nonduiQ ad actum adtfceodi pcruc 



nerunt fcd gratia adtTcendt ad hereticos peni« 
nerut, 8c ita intclligttur.d.l.quicunc];.fccus ati 
tcm lididiciiVrt tunc eaJcm pcna puniuntur 
ficut n docuiifcnt pcr.I.cuIpa.C.dc maicraa. 
confuctudinc autcm introductum cft vltimii 
fupplicium imponi vi pcna tgnis vc combu' 
ranturhercKci, <3^fca dcclarat coiifuciudo m 
hoc dclicto vtiimum rupplicium,vt dicit Pa/ 
nor.in.d.c.ad abolcndam.<9^ plcne per Pau). 
grill.tn.d.tra.dchcce.fi).q.vbf ponit pcnas in 
ductas a iurc canonico 3C ciuili contra pcrfo' 
nas ccclcllaflicas dC laicos 6c pcr Arcti.in.l.a. 
fij.no.C.dc fum.cri.<SJ fi ca dC laf.ibiiure au<> 
cem nouiAimo in rcgno talts pena ignis rf^ ap 
probata,vc pcr.d.confii.tnconfutikm.in fi.vK 
f n cofpcctu populi viui coniburantur hcrcttci 
<S^ ibt glo.pcn.in vcr.pcnam videtur dcmon' 
ilrare , ciiam ture communi imponatur 
pcna tgniscum arufpes& racrilcgus penacd 
crcmaiionis puntatur.I.nulIus.C .dc raalc. dC 
Mathc.in.I.facrtIcgi}.C.dc facrilcg.qut ctiam 
dfci poirunc hercticicum fcparati fint a com 
munoneeccleiic.&licec dicanc largc hcrettci 
tamen Ci in eis locu habct talis pena ergo mul 
to niagifiin hcrctico ilrictc 3C proprie fumpto 
tamcn glof. concludii aliam pcnani introdu^ 
ctara forc cfc iure ciuth &Fcly.fcnttre videmr 
in.d.c.ad abolcndam.i.col.vcrri.no.pcmtent^ 
amc}>pcna ignis imponatur allcgat.d.l.arrta 
ni.alia etiam pena imponitur,vt in auc gaza 
ros.C.dc hcrc.dcin corpo.vnde funmur vf 
banno<S(i diffidattonc.Et no.q» lalis pcnatn' 
flige^daeric nulla coniiJcrata qualitatcpcrfo 
nc SC pnuilcgio fiuciant miltics I.arrtpni in fi. 
facit.l.nuiIus.C.ad.l.iuI.maic.fiuc clcrici facer 
dotcs 5C rcltgioii,vt in.d.c.ad abolcndam. 6C 
d.c.cxcommunicamus.Iaicitamcn (^atini co" 
dcranati traduntur curie feculan plccicdf,cle'' 
ricf vcro prius dcgradantur, 6c pofica tradun 
tur curtcfccularfjvc.d.c.adabolcdam. <5i:.d.c. 
excommunicamus.iSC.c.i.co.in.vt.&Pau grt". 
tn.d. trac.il). q.An autcm fecularis cogt polTit 
pcr cpifcoputTi aut inquilltorcm vt morti tra 
dcrctcx quo ii mors fcquatur excommunica 
ri poccl} dic, vt pcr Fcly.in.c. vcrgcntts.f.col, 
i.no.dehcre.^Siividc.c. nouimus.de vcr.figni, 
vbt epifcopus rogat<S^uon cogicd^ Nathe» 
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Wjin.d.conftit.inconfutflrtn.xvuJnot.riAn au 
um rcquiratur incorrigtbilitas, vt cx tah cri' 
mine poJltt degradari in hoc nonnulli dicunc 
licet alias in grauioribus deiidis, dC requi' 
ratur degrada((o,& poRea tradi curie feculari i 
tameii requiritur incorngibilitas alias no func 
cradendi,fdllit tam«n in nonnuilis caltbus , vc 
in hoc crimine here{is,& in al^s craditis p glo. 
in.d.c.ad abolendam.(S^ in.d.c.excommunica 
h\is*.8c ibidem per doc.d^ in.c.cum no ab ho 
mine.6i in.c.at ficlerici.vbi Panor.poft alios 
de iudi. Ange.in glo.& caput a /^atulis. uerii. 
quid autemnclencus.Specu.in citu.de com^ 
pet.ia.d.adJi.^.i.vcrrt.i^.Anto.tamen dC Pa' 
nor.in.d.c.ad abolendam.d^.d.c.at fi clcrici.ec 
d.c.cumnonab hominc. Aitge.in.d glo.dicuc 
hoc uerum non clTc nam ctiam in cali crimine 
rcquincur incorr^ibiliias nam (i vdit redire 
ad Hdem curie fccuiari non traditur , fcd ad 
agcndam pcnitcntiam in carcerc detruditur p 
pctuo,vi in.c pen.dc hcret.benc tameninquc 
iitores potcrunt tal^m penam perpetui carce^ 
ris commutare, vt dicitur in.c.tu commiJTi. 
dc hcrc.in.vi falJit tamcn quando abiuraliet, 
ec pollea incfdcrecin aliam aut eandem hcrc 
fiQi tunc enim rclapfus ftatim abfq; aJiqua au 
dicntia traditurcurie rcculari,vtdici(ur in.c. 
Cuperco.dC in.c.accufatus.dc hcretic.m.vi.& 
cradiiur in.dx.ad abolendam.& in.d.c.cxcd^ 
raunicamus in cali cafupoiret habere locum 
opinio preduflorum, 3C glo.in.d.c.ad abolcn^ 
dam.&.d.c.excommunfcamu6.& per Panor. 
in.d.c.at ficlerici.in princip.verli.ad tcrtium. 

1/4 qucfant.p-tPcr quosautcradegradandi func 
dic hccc alias rcquiratur in dcgriadatione q> 
intcrueniac fcx epifcopi lidegradadus e(k prc" 
6biter,(S^ cres Ci diaconus ut tradttur per Pan. 
&.Fely.in.c.non poteft.dcreiudica.& in.c.fi 
quis prcgbycer.de cicr.cxcommuni.SpccuI.in 
cit.dc accuf.^.^.^.i/tj.camcin hoccnmineOin 
ccriienirc nonpoJTunt totepifcopi folus cpif' 
copus conuocatis abbattbus aut aIi}fireltgtO' 
lls pocertt degradare vt craditur in.c.i,dc he' 
rc.in.vi.Panor.tn.d.c.ad abolcndam. vcr.ite 
not.xxiig.Mathe.in.d.conftitu. inconfutilem. 
« viij.no. vidcDect.I.d.c.at ficlertci.xxiij.co. 
vail.vciuoad tertium.de iudiciji.Fonna auc 



degradationis pommt laco.butr.&Bald.in 
auc.presbiteri.C.dc epif.& cler.& Specul in 
cit.de accu£a.& doct.in.c.^.de pen.iiuvi.Ai» 
ge.inglo.&capuc afpacu.verfi.nunc rcfiar. 
if f i Infuper dCin hoc crimine ficuc in lefe 
maiert.humanememorfa defuncti damnatur 
& bona publicancur vc in.l.pe.& 6.&.l.quiT 
quis.C ad.I.iul.maicfl.I.fi.iF.eo.in(li.de pub. 
ludi.^.ttem lex iuJia . i?ot.in J.cx indiciorutn. 
ff deaccuf infti.dc fucce.queab intc.dcf.^.in 
cerdum tradtcurin confii.conttiigtt intcidum 
Sc in.c.reg.bona proditorum.& in.ca.nupcr 
apud tranum partmodo.& in hoc crimine mc 
moria defuncti damnac ta iure ciuih antiquo 
l.manicheos.&.l. cognouimus.C.de herc.q^ 
nouiiTimo vt|in auc.gazaros. dc in corpo.vn 
defumm.vc in.c.i.^.gazaros.de flatu.contra 
lib.ecclef.no.glo.in ver.peromnia.in confii* 
inconfutilem tam etiam iurc reg.per.d.confti, 
inconfutilem.Q etiam iurccanonico antiquo. 
xxQ.q.vi) per totum ibipcr glof.in iunima. 
vi§.di{lin.c.iure.<5^ in.c.vei^entis.& in.c.cx 
commuuicatus.!o.primo.de herc.A: in.c.ciuil 
a nobi8,dcprcfcri.& iurc modcrno vt in.c.cu 
fecuiKium ieges.dc here.in.vi.Mar.in.I.qui fi 
ne.vn col.verfi.itcm hcreticus mortuus,ff.de 
qucfiio.gIo.xxiiij.q.i}.in fumma.iu camcn q» 
bona latcorum fifco tmperi) applicantur non 
tamcn ansc dcclarationem per epifcopu auc 
inquifitorcm faccam fcd pofi fcntetiam vt di-» 
cic cex.in.d.c.cum fecundum leges.Sed quid 
in tems baronum cui applicabuntur bona hc 
reiicorum barono an fifco dic vt per Guido. 
pape.indecif.lxxvi.<5^ ibian rcquiracur fcn/ 
ccDcia.Bona vero clericorum aut laicorum 
rubiectorumccclcficfiico ecclcfic apphcScur 
etiam patrimonialia,vt dicitur in.d.c.excom 
municamus.<SC ibi Panor.6: ali) dC feudalia 
ccclefievcibidem SC per Mach.in.d.confti.in 
confucikm.xviij.not.flC per Panor. iD.c.^.dc 
fucce.ab inceil.Ioan.and.in.d.ccum fccundQ 
dc hcrc4n.vi.& ibiper Filip.fran.nifi cleri' 
cus recognofceret indirectum dominum raoo 
ncfeudiautcmphiceons laicum cuncfifco cc 
clefic non applicantur fed addircctum domi' 
num reuertiiur de quibus pcr doct. in.l.ll fini' 
ca.^iidcvc^fgaiibusJf.dc damno infe. Alex, 
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trt orthodoxts .1. ttianichcos . &.I.cognou^'' 
iTia8.C.dc here.iurt vero canonico penitus cx 
cluduntur fili),vt in.d.c. vergc ntis.vbi glof.in 
ver.exheredatio dC glo.in verfi.per oiTinia in 
confti inc6rutilem.6C approbatur per.d.aut. 
gazaros. 8C in corpore viidc funniur . 8C hoc 
cenetur communiter,vt pcr Panor.in.d.c. ver 
gencis.<S^ tenet glo.xxiij.vij.in fom.vbi At' 
cht,<SC Cy .in.d.I.quifquis.A: Hoftier.in fum. 
eo.tit.^.qua pena.licct Io.nnnes andr.dinin 
xerit in tcrris ecclcfic dC in tcrrisimpai) tam 
fdem in tems imperij per.d.atit. gararos.per 
quam arguitur a raaiontate raciontsvt ficuc 
in humana Hli) etiam fidelesexcluduntur per 
d.l.quifquis.milto magts in diuinadtlfic ccidm 
n fuennc orchodoxi vidc glo.in. d.^.incrrdura 
infti.de fuccrf.ab tnce(la.& in.l.cxiudictorij. 
ft".deaccufa.& glof in.c.ij.de here.in.vi.6i in 
c.fccundutn lcges.co.tit.in. vi.Ifer.in.d.cap.t. 
4:tcaqi Rirf de ilar.contra hber (3i Boni.in cic. 
de here, vbi refcrt GotTre.difHiiguere tn cerris 
imperij non priuentur.liraita, 8C vide vt per 
Fci/.in.d.c.vergentisin fin.vbide filijs ponit 
141 quacuorfaIlcntia«.f't' Quiftl^etianicxclu 
duncur penitus a quocunqi beneficio ecclcfi' 
at^ico SC ofFicio 3C dignitare vt dicttur in.c.i). 
de hf re.in.vi.3i per Maihr.inconfii.incon(u 1 
|ilem.xvii),no.<5C vide per Pau.gnll.in tra.de 
here.iij.q.& in.ii^.q.dc ibiquid /i fint fidcles 
fili) limita nifi pater fuerit emcndatus dc egC' 
rit prnitentiam vtin.cap.fiatutum de here.tn 
vi.vbi drcUratur.d.ij.decretali8.& An.ixi gl. 
chc.haitra.la tua.pa.iij.col.d^videin.ca.filii. 
co.in.vi.Intclligas tamcn prcdicta debrncfi' 
crjsvt locutTi habeac in obttnrndit non tamc 
in iam obtrntis vt no.gl.in.c.fansperueTfuin. 
Ivi.diftin.&per Panor.in d.c.vergeotis.ver. 
fcdcircaprrdicta.Etqui HI9 connncantur an 
cxiltcntesiD potei^atc an vero emancipati an 
adoptiui ao lcgiiimati annaturalrs tantuni 
an nepotes ex viroqt parcntc 6C quahter, dC 
an fc!iiina dc quando , dic vt pcr glof & alios 
in.d c.ftatutura.q» doct.in.d.I.quifquis.A: An 
ge.in.d.glo.chc hat rraja tua pa.iij.colum.6^ 
quc pofleum ibidem habenturprr apodi.SC 
per Fel/.tfl.d cap. vergenti8.in fi.an dtffcrac 
crtmen hcicfis ciimiuc icfc maiclla.quo ad & 



h'os punicndos,3(J vide Mathe.in.d.fonfli.pa' 
ctarenorum.in glo.ipforumfilij vbietiam po 
nit in qutbus filius tcnecur cx delicco pacris 6C 
an econtra ex dclicro fili) dC ibi quid fl filius 
cft hrrcticus an pater lenratur 6c thi qurd fi B 
lius cfi rn:ancipatus an rx drltcto pairis tenca 
tur,& qutd fi matrr cfl hcrctica an excluda-' 
tur ctiam ab cxtraneonimfucceflione 3C qua 
dopoA Arigcl.in.d glo. Quidaut dc dotibus 
mulicrumlicetlfrr.muha dicat in.d ^ diflrida 
mus maxime in dotc confcfiata tamc expref^ 
fumreperiturin.c.decrcuic.dc hcre.in.vi.pcr 
q> fl.itucum dotrs vxorura orthodoxorum il^ 
kfas rfTc nifi fciurrint virum hcrrticum a pel 
cipio fuirtc non cx pofl facto vc ibi prr g]o.dC 
per Alcx.tn.l.fi conflance inprincf.iii).car.ff. 
ibl.ma.fic 8C in criminc Irfe maiefl.vt in.d.l. 
quifquiB.^.vxores.& in conflitu.pena carere 
volcnics& ibiper Maihe.in.cap.reg.itemfia 
tuimus fi fortc concingat aliquos damnari, 8C 
per Par.io tractatu findic.in vrrbo bonorum 
publicatio. Puniunt quocj^ filij nam fi parrri 
furrint banniti rx caufa hrrcfis q> non poHbnt 
conrrahcrematnmonium fine rrgis afTcnfu, 
8c mandatocum fidclibusfcuda tcnciibus vc 
dicitur in.c.rrg.humaniiatrm' quoq? frctan^ 
itcs r+ «"^cd infra quantum trmpuspcti po» 
tcrc publicatio bororum 8C mcmoria (ifuncti 
damnari&anfili)5(: ^ximiores prcfcrtbere 
polVunt dicta bonadt^ per quantum tcpusgl. 
i.I.manichcos C.dchcre.prr tex.in.I.fi quis. 
C.deapofia.vhi ct Bar.tcncm q> prrqui rqt 
niu in vtrcq? crimine diutne 8c humane ma*» 
tcrtaiislefe& dicta gl.fequtc Alcx pofl Bart. 
in.l.fi.fF.de.ficar.& prr Roma.in firg.4)i. 8C 
Ang in.d.glo.che hai ttad.la tuapa.tn princ. 
ii^.coJ gIo.ttiin.c.i).dc prefrrip.in.viidlc ini 
c.accuratus de hcre.i vi.in ver.poft morte 6c 
gl.in fum.xxiif).q.i).dic()t p.xl annos pkribi 
ct infra trii tcpus pcti p6t publicatio et mcmo 
ria defuncti damnaii 6C fcqui vr in.d glo.che 
hai tra.la tua pa. Ang.5^ Albe.i.l i.C.de apo. 
Mat.i rub.a apoft.Pan.vcrOj&^Fely .l.c.a no 
bis.de prcfc.faluat ambasgl.utiunsnui.gl.lo 
cij heac I fifco impi),&.'gl iur»s car.o.I fifco ec* 
de.co m5 uc fup,tii cft remittcdu ad tradlta p 
doc,I.d.c,di a noljJcdMar.vr fctire i.l.q falia 
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^.accuratio.f.col.redil^ accufari pofCctySCpte 
Ccribi non polTc fed non rccceloqutc CmpUci" 
«er vt ex predictis patec in cnmine vero lefe 
maie.in regno proditores nec El^^dC alij defce 
dentes abquo tcmpore polTunt prcfcribere fcd 
quandocunqi vcndicari poiTunt bona per Hf' 
cumvt diciturin.c.reg. bona proditorum in 
14) fi. rt Nuncde pcnis extraordi nari)s dica^ 
mu«» deinde qualitcr ordinarie & extraordf ' 
nane cuadancur.poflrcmodc penis rcccptato 
rum, 3C fautorum punitur crgo hcrcticus 
infamis fit.Lt.in fi.C.de fum.tri.& ibi Bar.&^ 
in.l. cailfU8.ff.de fena.S^ io teibs elTe non po' 
teft in iudicio licct poiTit in cdtractibus.l.quo 
niam.C.dchcre.Bar.in.d I.cantu8& in.d.I.i. 
BaJd.in margar.in vern.crimcn.vcrn.herfiis. 
Spccul.in cic.de tene.^.fi.verfLquid deportan 
cibu8.dC ver.iceq>eiliudeu8, dC de offi.omn. 
in.d.^.ii^.vidcdiibnctionem.d.l.quoniam.vt 
concra orthodoxum &x^ianu non poiTir.pro 
co vero fic fcd intercffc non prohibcntur facit 
nam her erictis efl excommunfcacus.c.excom 
mnnicamus.de heret. fed excomunicatuj cx' 
cluditur a tcfiiffcando, vt traditurin.c.veni' 
ms.de tcrti.vbiFcly.in.capi.roduHus.de ref- 
crt.Alex.poft Bar.in.l.tt}.^.Icgeiulia.if.d teft. 
Spccul.in tit.tie tefte.^.i.ver.iicm q> e(l excd 
municatus.itcm facit nam quiprohtbcnt ac-* 
cufarc prohibcntur tclbffcari»ca,tcfic8.ni).q. 
it).Bar.tn rub.C.qui accufa.po. Angc.tn glo. 
necnon ad qucrelam.fcd hcrcricus accufare 
non potcft orthodoxum vt rupra,& habetur 
ti^.q i.ca.diiTtnimus.Spccu.in titu.dc accufa. 
^.i.vcrfi.item cxcipitur. cf cfl hcreticus ergo 
nec tcftificari vidc tex.in.d.ca.excommunica 
fflus.^.crcdentes.tSc in auc.crcdcntcs.co.C.dC 
vnde fumitur et fic punitur etiam vt non pof 
fitaccufare orthodoxum pcr.d.c.diflrniimus, 

ii^^p^tltetp punitur quod lit excummunicatus. 
d.§.credentes.& ibiper Panor i.M.3c.x%iii^. 
q.i^ c,notandunL<5<:. c. dixtt apoftoluf.A.c.ad 
stbolcdara.extende ct in hcretico occulto gio. 
ACard.in cle.i.^ pe.il hcrc.A: ihclc i ^.fi.dc 
vfu.Vfdcgl.xxii^.q i.c.i.5(: pcr Mat.in cofti.i 

114 y c6futilc.iii7.no. r+itc hcrciicup priuatomni 
'bfiffcio dC officio <Si:dignitaie,d.c.ad aboicda. 
c,fipapa.xl.di.t4.q.i.c.gcotra pace.et.C.ila 
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tutum de here.fn.Vf.I.i.C.de here. SC m auAe» 
crcdcntca.C.co.& undc fumitur& uide in.c« 
f .de fcifma.in.vi.extcnde etiam in heretico oc 
1^6 culto ut fupra proxime.r tltem punit ur h< 
reticusquia eius filr) ufq? ad fecundam gcnera 
tioncm excludantur ab officio& dignttatciu 
xta.c.n.&.c.ftatutum de hcre.in.vi.c. vergen 
tisco.olcin.d.aut.gazaros & alibi vfqucad 
quartam gcncrattoncm.d.c.i.dc fcifma.in.vii« 
dC uide cum glo.dc ncpotibus in.d.cap. ftatu« 
tumco.in.icxto<5^ pcr Paul grill in.d. fra<f^* 
i47de hcre.i^.&.ii^.q.ft Itcm punitur quiaca 
retfcpultura.d.c.i).de here.in.vi.SC in cap. fi^ 
cutco.ibi uidcFcIi.ancorpusmortuii& qiA 
do puniri ponit dC in capitu.fi quts cpifcopua 
eo.& in cap.in co.dcfcnt.cxcommunica. 

148 rt Itcm puniturnam potcft a quocunquc 
impune occidi etpercuti.d.aut gazaros ibi dtf 
fidamus ctiam ll fic clcricus ut pcr Card.in .d« 
clcm.i).^.cctcrum dcclc(fito.&: Fcii.tn cap.fi. 
de here.glo.in.c.fi quis dcinccps.xv^.q.fi^.d^ 
fic ammitfit priuilrgium capi.fi quis fuadcnte 
nam cum pcrcutipotcft non cft cxcomunica 

149 tus. r tltc punitur mulier hcretica nam tene 
tur filiam orthodaxam dotarc lice t alias fi no 
eiTcc hcreuca ccncatur ut pcr glof. in lcge ne- 
que mater.C.deiure do.do<fl.in.].i.fi^.foI.ma. 
Alcxandr.poi^ Bald.in lcge.i).C. com. dc Icg« 

i^o Angcl. in.dic.l.ncquc.r + Uetn mulicr. hcre- 
tica infidclis non gaudct priuilcgijs conccilta 
dotacfsmulicribusdc quibusin.d.l. pnma 6C 
in.l.alTtduis.C.quipotio.in pigno.habc.ut di ' 
citur in .\.i.SC in ailt. iicm priuilc giuro Sc in 
corporcundc fumitur.C.dc hcrcti dC Hald. iu 
nior. in tra<fla.de dote.xi.par.in.in. mcmbro, 
xxi.diifcren.nifi fucrtt conucrfa ad fidcm quo 
niam ca rccupcrat uc ibidcm & utdc Bald.in 
rubr.C.de priuilc.do. Arcli. quarta qucrtione 
prima capitulo primo dC per Campc.tn tratfl. 
de do.i>par.Itcmcarct bencficio vcllriani vt 
dicit Arch.in.d.c.f.iii).q.i.& filiusfamtl. bene 
I ^cio maccdoniani ut ibidcm. t Itt m hcre" 
ticus non pctcft tcftarivt in confti.apoftan' 
tcs ctiam ad pias caufas vc pcrFcIy.tn capj) 
quts cptfcopus de hcrecf .nec fucccdcrc ncc c5 
trahcre nec quocficjj alio mo alienarc ncc iu#» • 
dcx ciTe alias nulla rcddiiur icntenria, dC pco» 
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ceHus Dcc aduocatus nrc tabdlio altas mnru' 
mcnta SC a(fla nulla rtd Juniirr dc quihus in le 
gc manichcos 5^ m.d.auc .crcdcntcs dc hcrcrf. 
dCundcfumnur (Sc^cap riaducrfus SCx. cxco 
municamus.^.crcdcnics dc hcrc ubt agcrc no 
poted fcd bcnc conucniri Sc pcr Ifcr. in .c.i.^. 
crcdcntcs dc flai.conira Iib.ccclc.5^ in pra.pa 
picn in Jibcllo dc rci vcdicationc vcr.vcris «9«^ 
icgitimis SC pcr Bar.in q.confil. dc tabcllione 



qutcunc^.^.vnfucrn.C. dc hcre.l.conuentfcu' 
lam.C.dc epir-.dc cIcr.Maih.inrubr.corUtitu^' 
tionis inconfuiiicm 6C inrubr.connit. patfU' 
rcnorum.Item quia hcrcticus ubiquc pcccac 
vbiquc puniri potcft dc hcrcfi Card.in Clcra, 
ij^.dcnic^.ix.q.de rciudi.& uidc tcx.&gl.in 
ca.utcommilTico,in.vi.Itcm hcrcticus cxpd 
If potc^la ciuitatc nealios inficiat Bald. fD.K 
nuIlus.C.dc facrofan.ccclcf.glof.in aut.li ucro 



Sc Spccula.in titu.dcoHf.omn.in.d.^.tft} & in 4 domini.C.dc hcre.& Mai.tn.d.rubr»^ t Ite 



tit.dc inftru.cdiy/.viij.vcr.quid ficonfc<fhim 
fit(S^.^.x^.vcr.prohibctur dC vcr.ii). oppono 
&pcr Mar.in pia.in.^.aggrcdior vbian gC' 
Rz8C aifla fatfla pcr ocultu hereticu tencat,nec 
aliquid hcrctfco relinqui potcfl pcr Bart.in .1. 
cum fcoatu8.ff.de rcb.dub.Bald in.I.ti.C.qui 
tcfla.po.ciiam in tcfiamcnto militis nihil ha^ 
berc potcft ncc legatum ncc fideicomminum 
oec licrcditatem ut in.I. fi.C. de hcrc.eiiam H 
efTci filius vt pcrFcl.in.d cap.fi quiscpifco' 
pu8 dc hcre.immo tunc fifcus vcdicat Icge.ii^* 
C.dchcrc.&.l.ij.co.vidcBar.in.I.i.ff.de iure 
fifcf pcr Areti.in.l.i.ff.de hcre.tnfli.ii^.colum. 
dC limita ut per Panor.tn.d. cap.fi quis cpifco 
pus fcq.co.& vidc in.I.dcncflorianis.C. dc hc 
te^SC ibi q> occidcns fcipfum hcrcticus no ha ' 
bet hcredcm.itcm nec ufucap.pro herede vt 
Barto.tn.l.conflat .fF.de vfuca.pro hcre. 
l/x rt Itchcreticus cogtiur adobfcruuatiafura 
mcnti licct alircr q orthodoxus iurct Card.in 



licrcticus ctiam rcucrfusad fidcm non ordtna' 
tur Fclf . in.c.cum tc dc rcfcrip.vcr,infidclitaa 
prcccdcnsnififucrit rcucrfus& abiuraucntiu 
xta.c faIuo.f.q.vi}.pcr quod glo.in. c.i.dccen 
fi.in.vi .dicit ab iuradoncm probari per fcn' 
ptura.Iicm hcrcs abhcrctico, infiitutus in IC' 
flamento agcrc non potcR cx coad hcrcdita' 
lem.l.cognouimus.C. deherc.c. vcrgcniis 
c.fi quts cpifcopus co.fpccul.in titu. de a<fiore 
ver.itcm q> cft ab hcretico infiiiutus.Itcm fa^ 
(fla monitionc non licct cum co conucrfare.c. 
dixit Apsfiolus.xxiiij.q.iij.&.xxti^ qj c.que 
dtgnford^.c.omnisquf cum fcq.ea.q. Item hc 
rctfcusnoD potcflrcfcrfptumaliquod impc 
trareut pcr Spccu.in tft.dc rcfctip.^.v. verfl, 
Item <b eCi impcirator.I.fJ.C.dc fum.tri Mar. 
tn conui.fnconfutilcm.xxv.no.Itcm ordina" 
tus ab heretico dcponcdus eflSC ordinatio nul 
la rcdditur.c.ordfnationef.ix.q.f.ca.t.&.ij.dc 
fcifma,iunctfsdi(fli«pcr Panor.in rub.co. 



clcm.f.ii.de iurciur.fic 8c iudcus ut per Mat. ijr/ f t Et no.q> Ifcct Papa accufari polTtt ut prt 

. /•-.•-_.-._-:: 1.1. _ j_ -i/a n -r .t- .• - i 



tn conftcos quifcientcr.iij.Itb.tx.q.d^ in c6f?-. 
(1 quis impoflcrum. vi.no. ii).q.do^.in.c.fi. de 
ludcis laf.in prohe.fF.vcterisBar.in.l. ait prc' 
lor.^.iurari.fi-.dc iurc.iur.i^ ibi Alcx.vbihc 
TCticus cogitur ad obfcruanttam iuramcntt ci 



uetur fi heretf cus fit tame fi cligaiur ei co ob' 
(lat exceptio hcrcfis Card^in clcm.ij.^ certum 
de clc(fHo.ufdc gIo.<5t^ do^.in.ca. licct dc clc 
tflio.ibi nuIJa cxccpiio Sc tbi per Panor.de ve 
riiatc SC in.cap.ad probandum dc rc iudi. 



flaliierfuraretquam dcberet.fl^cm hcrfticuf ts6 rt Itepuniunturherctictnacatholicicutct 

pcterc no poicft rcfhtutionc rcru ecclefiaftica ex tcrminium confcquuntur f ndulgcntias SC 

rum dc quibus fucrit fpoliaius vt pcr Inno. tn alia vt in.d.ca.cxcoramunicamus.^.cathoJici 

tfi c.cxpartc dc rcfii. fpolia. f t Itcm hcrcticus Spcc.eo.tft.in fi. vbi vide dc^bcncficiorum fiu 

non poicfl habcre chrifiianum feruum.I. dco i /7 <flihu8. r+ Itcm punirur quia matrtmonium 

nobis.^.fi ubi Bar.C.dccpifc.5^ clcr. fic«S^ iu contra<fhim faentcr cum hcretico non tenet 

dcus.ca.fi dcindc^ in.I.i.ncchnfiia.Man. he Spccul.in tiiu.dcdiuor.verfi.codem modo ut 

re. vcl indc^Itcm hcrciici non polTunt habcre dc.c.dccrcuii co.in.vt.fcd fuperucrfens hcrcfTt 



flnagogasficut iudeiutin.c.tudcus lo.i. dein' 
de.xxii^.q.i^.c.clericuscu fcq.Cy.M.ij.i fi.C. 
dc fum.tri.pon gloobi alias locus publicarur.l» 



fcpcrat quo ad torum per SpccuJ.tn.d.iitu. de 
diuor.verncu.ftcm fit fcd rcbcLIto non fcperat 
Yferd^ Math.io conftt.pciiacarcrc& tnco' 
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1^8 Ri'.pa^ar«iorCf iJ.no.Tj.q. Tf Itepunitur n5 
fi fleret altcnatio prcdicfiorum heretico haben 
rtu oratona ortiiodoxaa Hfco ucdicantur ut 
dicitur in.i.n quiorthodoxe.C.eo.Item punro 
tur herctici ui in.l.quicuc^ dC in .1. cunales dC 
in.l.arriani cuin fcq.C.eo.ltera puniuntur in 
anima vc (it eternahter damnatuenec ei pro' 
lint fufF. agia mortucrum ut in.c. firmiflime 
eo.di, c odi.xxiii).q.i.5^ pcr Panor.in.d.cap. 
firniinrimeinfi.de racramciis perceptis per he 
rcticumantcn«ant<SC per Pau.gnll.in.d. tra. 
de hrre.3^.c^.^.ibi quf d Ci obunet an profint ec 
an pnuetuMurepatronatusdfc utper Gemt. 
io.ca.i.in prin.dc iure patro.in.Vf.Itcm punf ' 
turuc in.c.fraterniiatis dCin.c. fiquisepifco' 
pus cum req.eo,d^ in.cap. fi.eo. ubi hbrratur 
obhgatus hcretico cum iuramento, f Sed an 
rccuperacbonaobhgata primutQ obliga' 
tfonem fi reuertitur ad fidem dic ut f: t per Pa 
nor.Item puniturnamofficiaies etiam evco' 
municati polTuntcontra hereticum adrequj' 
fitionein ordinar^ aut delcgati procederc ncc 
fentencfa crftnuila 3C procelTus rauone ex' 
communicationts ut iraditur tn.c. prefidentet 
de hereci.in.vj.ltcm puniiur ut tn .ca. ficui dC 
fbi Panor.ut exclud.)tur ab oraniconimercio 
dC negotiacione fidciium co. tic. Icem punttur 
nam et indicitur publica penitentia per crucis 
impofitionem ut alt) terreantur ut in.cap.t.de 
pcnis (K.q.t.ca.fi pcccaucrit Iiem punitur uc 
cres familia SC fih) iplo turc funt eifcdi fui iu ' 
ris dC hberatur a prima potefiate<S^ emanci" 
pacio faifla pofi l^erefini c(l nulla ipfo turc cu 
fuerit ipCo iure fui iuriK uc dicitur in capi. qui' 
cunque de here.in.vi. Panormua.in capttu.fi. 
eo.Item hereiicustihuii poteft a patrc exherc 
dart Panormiia.tncapitu.quintauailifi prima 
columna de iurciurando Item purutur ut in 
xxiiij. qucftio prima pertocam nam aon po- 
^cftaJium cxcomtnunicare nec priuarc offi' 
cio auc bencficio nifi zMam herciicunn .c.quia 
quis ca.q.&.c.feq (S( glo.in fum.d.q. Sc aro- 
mittuntfpiriiura fantuhi S^cius donauc ea 
q.c.hereucus &.c.ioqufiur dC alias ut pcr to 
tamtllam.q. &pumturuc fuprain procciru 
formato dC uide per Boni.in tit.de Iwre. dC in 
dcu.dcapofta.cx quibus iuribas dC authori ' 



ritaulsus eligcrc potcR altas penaft nmortu le 
tS9(^ot. rt Modo qu.^liter predi(fle pene tam 
ordinarie quam extraordinane euadacur fub' 
necf^amus.r Euitantur ant.dtde pene fi lierc-' 
ticus abiurauerit hcrefim predi<flam & ad ca* 
tiioltcam dC orrodoxam eccicfiam reddieric 
ueracitcr& nonfallacitcr utdiciitcx.in cap. 
utofficiumtn prin deherc.in.vi.cum lamen 
dfftin<ftionc iurium.c.ad abolcndam 3C cap. 
cxcommunicamus de here.l.cognouimus 6C 
l.manicheos dc in aut crcdentcs 3C autften ga 
zaros.C.co.& in corporc undc fumitur 6C in 
l.^.C.de rum.tn.& in.c.accuratu6 &.c.rupcr 
co.<5^.d.c.ut officium dc herc.fn.vi.&. .xxit^. 
q.ii).c.dixit aportclus 5^.c.iiec cft fidts. xxii^» 
q.i.in quibus t\o.3c in cot)ft.reg. inconfutiiem 
cum aitegatis in.d.ca.dtftingurndo aut icuiter 
conftac dc herefi, 6c itlc facfta ci montdonc vc 
per glof.tn.d.conftit.& tbidcm per Math.aut 
citaiioncfi iletem per annum non reddide 
rii pro ucrolieretico cudemnaiur.d.c. ad abo 
lcndam &^.d.ca.excommunicatiius&.d. auc. 
gazaros(S^.c.cum cotumatfam eo.iu.vi. Scd 
antuncftatiin c^^recufac iilrarcut hereticus 
puniaturdic ut per Panor in.d.c. excommu' 
tucamusd^ Matii.inconfti patfrarcnorum itt 
i glo.5^ ibi an cxalia caufa coniumflx fic cx' 
communicatus 6C an anuiiiuai bcncHc^a c^^ 
Iis cxcommunicacus pcr do(f}o.in.c.i.de iudi. • 
dC in.c.verttaus &.c.coniiiJgit de doJo <Si^ co^ 
tumaiiaS^ Inno.tn cjp.cum bone de eta.df 
quah.fi uero coraparurric 3C fe purgaucric cii 
Oi ~ onectpenttftta ralutatieuitac penas 
prcLiu..'5 <S£ fi relabfus fucrtt non punuur ut 
vcrcrciabriisltcct aittcrgrituitcr vi diciiur m 
d.c.accuiatus poftgio.tn. d-C. cum cooiumar 
tta 3C per Math.in.d.conft.inconfutilem. vtn, 
no.poft Archi.^L Ancha.in.d.c.accufatus oC 
ibidetali fattsfaiftione 3^ purgatione qualis 
circ debct puta ad conftrucndum aiiqucm piii 
locum uc luprafuit d«ftum aut piene conftac 
iie*heTcfi vt qui.^ publice predicai contra fidc 
autpcrconfcifioneaut pcr leftcs quos rcpul-' 
farc non putcft utpcr Ifer.in capi.primo.^. dc 
prchcafidc ftaiu.concra ltb.ccclef.& tunc auc 
nonfunt condrmnatineclata eftc5tra coslca 
tcntia ^ cilc fi abiuraueric di<fU hciclun vctc 



DE HE RE T 



Sc non fallacitcr uc fupra in luncfla pcniccntia 
falucari euitatpenas predt«flasmaxinic igma 
ucdicicur in.d.capit.ad abolcndai^ in.d c.ex 
communicamuB <3C in.d.connic.inconrucdcm 
adhibicisquacuor de quibu? pcr Panor.in .d. 
c.ad abolendam.ti^ no. auclaca enrcncencia 
SC condcmnatus e(l hcrccicus dC tunc funt opi 
tiioncs hinc indc nam quidam tencnt non 
(itlocus pcniccnciepcr.d.c.ad abolcndam ibi 
confcftim 8C fponte 6C licance fcnccnciam dC 
Don pofl cum mccii pcnc ignis glof.in.ca.pcn. 
dc licre.tencc contranudC loan.and.tnapoR. 
in.d.c.ad abolcndamnam rcmpcrante pcna 
ignis potcil pcniccrc 3c penam cuadcrc 3C cuc 
fcquuncur oamcs canquam cqutorem dC ini 
tiorcmcumecdclia nuquadaudac gremium 
reddeuncibps nifi cancum rclablisin hcrerim 
nam eis dcncgacur audicncia quo ad pcna cor 
poralcmcuitandam cantum conceduncur fa' 
cramenta li manifcna funt llgna pcnitcntie uc 
dicitur tn.c.fuper eo.de hcrctt.in.vi.& in.d.c. 
adaboiendam vbi Fcli.dC Pau.grill.in.d. tra. 
dehcrc.v.q.in d.dC Mar.in.l.i.4-qucrUoni .fF. 
de queftio.&in flng.ccclxxviij.incip.gcmina 
tio 3C tradiiur in.d.c.accufacuf bcne tamcn ta 
libus non dico rclabfis imponi tur pcna perpc 
tui carccns.c.excommunicamus lo.t).de hcre* 

c. pcn.co.uide Yfcr.in.d.c»i.^.quocunqueno/ 
gnme&.^.fatisfacf^fonem poll hoflicn.tn fum. 
co.^.qua pcna (5i:.^.qualitcr& Panor.in .d.c. 
ad abolendam dC Math.d.confl*inconfutfIcin 
xx.no. & alios de quibus dicflifi locis potcd ta 
mencommittari di(fla pcna vtcomra/fli eo. 
in.vi.Fclt.in.d.c.pe.& ibi Panor.d: Math.io 

d. conftit.xx. no.Card. in clem.i.^.fi.de vfur* 
vU.q.dC dic plcne uc per Pau.grill.in.d. cra. in 
V^.q .quo ad clcricos dC ibi an rccupcrac bcne 
fida n.pcna commuccac dC quando vbi q> aut 
ilatim paracus cft fe corrigcre corde non R(fio 



I & recupcrac fccundum Arch.in.d.c. uc com- 

i milli auc pofl ncgacionc SC rcncentiam 6C nd 

l| recupacfedan cuncclcricusficdrponedus an 

{ ^ tequam in murctur dC pcrpctuo carceri raan 

' cipetur iuxta .c.i.de here.in.vi.& iuxta.d.ca. 

Ii pen.uc per Panor.ibidcm <5^ in.d.clemcn .i.^. 

t 6. vlt.q.tSC per Feli.in.d.ca.pcn. Panor. tamen 

I fcfidccqp autcradiiufi cunc kcuiari dC aoa 



expe<flatur nifJ ^gnis pena 6C ncecutio SC cuc 
nonaudicur auc non et^ tradttus, tunc ad' 
mittt^ pnia cu incdtinenti dicac/edire,& non 
ex fnterualloec fi ex fteruallo non auditur m' 
fi Papa confulto, vt dicit Ifcr.in.d.c.i.^.quo' 
cuncjj nomine arg.d.c.excommunicatnus.^. 
fanc.<S^ Hofiien.in.d.^.quando dC qualiter.d^ 
an in omni parte iudic^ admittenda fit penitS 
tia dC an lata fcntentia vt euttct penas dC bo' 
na rccupcretdic q> Hof)ien.in.d.4.quandod5 
qualiccr.6^ de opinioe Pano.an iit vcra dicvc 
per Paul.grili.in.d. trac.de here.in.v.q.plcnc 
& qualitcr eiTe dcbettalis pcnitcmiavc ad- 
mittaturdfc vtpcr cum pcr cotam qucftione. 

i^o + Formam aut iuramenti rrddcuntisponic 
Spccu.in tit.de lurciuran.pofl mcdium dC ha' 
beturdeconfecra.diRin.i) c.ego berringarius 
dC no.glo.remfflfuein ver.forma <kin.c.vt of 
ficium in princ.dc hcre.in.vi.Et formam abfo 
lutionis cum pcnitenua ponit Mathe.in.d.co 

1 6i ni.incofutilcm.xx.no.pofl aliosvc p ea.t An 
autem bona recuperec tndiflincte dic q> gl.ita 
tenec.xxf^.q.vi^.in fum. vbi dicit ctiam cpif'' 
copatum rccupcrare.tex. in.d.c.vcrgcntis fcn 
titcxquada mifcncordia &graua rcfluuen 
da 6C ideo H non dicatur q> rcfhtuttur ad bo" 
na ea n5 rccupat facic l^.d£.f^.C.de aboh.l. 
infulam.&.l.fi.C.dc fcntcn.palT.rcfii.facit di' 
ctum Bald.in.l.fi adcmptio.C.de fcnt.pa.6f 
SaIy.in.l.fi.C.eo.pIcnedic vt pcr Car.in.dc. 
i.^.fane.i.q.S^inclcme.iJ.^.i.vi.q.de hcre.& 
in clcmcn.^.4.i.vlt.q.de vfur.& Fcly . plcnc in 
d.capitulo vergcnti8.& ibi quid rinfcusalie^ 
Baueric dicta bona an recurfus,& rcflitutus 
pollftca rccuperare.dic ut pcrcum 6C apofltl. 
po(i eum Sc plene pcr Pau.gnllan.in.d.tracc. 
dc hcre.vi.q pcr cotam quando bona rccupc 
rat dC quc 3C vidc tradiia p Ff ly.in.ca.quia.a 
vnzior.dC obcdicn.& in.c.dc hacin.fi.de accu 
fz.dC in.c.ex htrric.de confii.fi^.col.docc.fn.l. 
fi.C.deremili.Hcrcula.d: tnodcr.tn.l.ri mari 
to.fF.fol.ma.d^ in.l.gallus.4.& quid fitm.£F. 
dclib.6^ poll.cilcctcns alitga. per Fcly.tn.d. 
locttec docc.in.Lred fi huc.^.hbcros.fi-.dein' 
iuB vo.cc an rccuperatius patronatuspFely. 
I.d.c.vcrgciig i vcr.Bo.cafum et do.f.c.cja de 
clccuo,gl.i,q.7,c.$2 ir.aziffiii ctpgemi,U«i.i 
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prin.dcture patro.tn.v^An reriituatur ad bo^ 
na que eranc alienata temporeconiircattonis, 
Vidc Bai.tn.l.pcn.C.decap.^ po(lli.reucr.(S£ 
Pau.gnl.fn.d.vi.q.vbf dtAinguitur an akcna 
u (inc cttulo lucratiuo^an oncrofo^ut fccundo 
cafu noa rccupcrct.Et an ad bona fua pcr aliu 
poncira,videBar.fn.l.nqua.^.t.ex qutb.cau. 
maio.JBt an ad frudus bonorum, dC vide An ' 
gc.tn aucten.dc iicrc.& fal.in prin.9.colum.ct 
Bald.in.l.fi.C.dc fcn.pa.Alcx.in.d.^.fl^ quis 
(i tancum.xv.col.vcrli.prcdictis addc. Anad 
ius fideicommiiri Ctt reftitutus vidc per docc. 
in.l.ex faao.^.iulius longinus.fif.de vuIg.<S^ 
pupi.An ad fcntcntiaslatasconcraip(iim cz 
dcbitificiuilibus pcr Bal.in ut.de pa.conftan. 
^.fcntcntie quoqr. tn prin.an (cuda Bal.tn.ca. 
i.vlt.col.hic fini.lexcotxa.& f loria.in.l.loci. 
^.ncut.fF.n feru.vend.Et an ad oH^ictum (S^ dt^ 
gnitatcm Bald.in.l.cum fratrcm.Cdchisgb. 
vtindi.Etanadrc conualcfccnttara tertaine 
ti Bart.in.l.fi quis fiiio.§.quatenus.fi'.de iniu» 
rup.ted. An aucera ad fama vc polTic elTc ca' 
pax ofFiciorum dC dignitatis a quibus infamis 
cxcluditur maxtmc adtcftimontii vidcturc^ 
non nam celTantc caufa tnfatnic t nfam^ non 
tollicur vt no.fn.c. coniittutcjcv^.q.ijcu ali^s 
multis allcg.p Mar. tn iing.cvrj.dC in fingxc' 
Ixxiij.vbi dixit pod muUa fimtlia qi tudeu« 
etiam bapttzatus,& conucrfus ad fidcm non 
ei\ idoncua tcrtis proptcr iofamia dC extai dc' 
cif.fac.cofUi.fcd hcrcncus eft tnfamis ergo c6- 
uerfus non definit cfTe tnfamis dic q> etiam re 
ftiturusccnfctur ad honorcsiSC dignitates, & 
cefhmonium pertcxc.in.l.t.C.dc fcnt.pair.S^ 
l.fi.co.tn quibus tiitt.SC Bald.nam rcfbtutus 
per gram ccnfetur ad hcc rcfututus V( dtcicur 
fn.d.l.i.fed hcrccicus conucrfus rcftituiiur cx 
gravc dicitur in.d.c.vcrgciis crgo^S: adhcc 
refhcutus ceofccur nill contrarium flatuaiuc in 
fencencia vcdicttBar.ia.d.l.i.& vidc Alcx.in 
c6.cx^i}.V£>.incip.6mifris.argumctis ncc ob. 
iudto namet nuiJafacta conflderatur rcftKU 
Cfo <x quo nihil ammtfcrattoxcmancccij fua 
caufa.S: ex his cct am ad pcnas cxiraordioar^ 
asreibturus cenfctur.No.tameo q> Uccc rcuer 
tatur non ordinatur ncc rcciptcur f n aliquam 
digiutatem mii dtipcnfauf ncc d^ouaic 



ofiftcfo ab hcrcttcts pcrcepto fungi p^tcll, vt, 
lcgitur in.i.q.vt).cx princ. vfqt ad.c.rcquifi' t 
tis&infi.c.precedc.^.cxhac auc. No .in<p\i 
cct hcretico pcnitcntiindulgctur vc fupra,ta^ 
mcn accufanti hrrcticum non f ndulgcncur ac 
cufaion denilcnci vt pcr Mar.in.l.qui (alfam 
in fi prjncJF.dc falf.Pairor pofc loan.and.ia 
c.excommuntcamus.lo.^.de herctt.f DcfC" 
lapfo vcro in hcrcnm qualitcr puoiac dic vc 
in.d.c.ad abolcdam.tn fi. Sc an adirttcacur ad 
pcnitcntta ct dcfcnfioncs dic vi ibt pcr Panor. 
&Fely.in.c.accufaius.in pnn jde hcrc.tn.vt.<S^ 
plcnc pcr Paul.grilla.in trac.dc hcrc.in.x.^ 
vlt.q.dtUingucndo dc lcui fufpiiionc &gTauj 
Vt primo admttiatur nill fueni rcJapfus pcr.d. 
c.accufaius fccundo vcro non admtititur be - 
nc tamen fi admittatur debet iuconttncnti fie 
ri rcuocacio 6C ibi dicit q> rclapfus dicitur nc 
dum quado in cadcm fpccic hcrdis lcd eiiara 
fi inaliavtin.c. fi.vbiPanor.de hcrc licct.fu' 
pra <iictum iit . & an rciapfi puniendi funt pcr 

62 Boni.inrub.deherc.rt Nuncdereccpiatx)'. 
toribus dC faucoribus aJiqua pcrfinngamusni' 

' quo notandum cft qi puntuntur crcdcntcsrc- • 
ccpiatorcs dc fautorcs hcccitcorum tamcn di 
ucriimod.nam crcdcnicshcrciicis fuiu hcrctti 
cim dicit tcxt.in.c.pen.dc here.& per confc 
qucns vt hcrcuci puniuntur lamcn fautorcs, 
dC rcccptatorcs non puntuniur cadcm pcna 
fcd alia vc infra & camcn promifcue iraditur 
dc cvcdcntibus rcccptatoribus, Sc faucoribus. 
vt inx.cxcommunicamus.^.crcdcntes^jc hc 
rctfc.& inauccrcdcntcs C.co. &vndr iumi 
turdtccnduni tamcn cfldicu Inno.incapiiu^ 
lo.t.de fum.ir(j5i: Mathc.fn ronflitut^^actare 
norum fn pritic.cp finc hcrccicf , SC vt hcrctfci 
punfantur crcdcntcsincclligitur quando hcrc 
ttcscrcJunc cocra facrofanccam ccclcfiani ro 
manam SC fidcmChriTtfana dC per Pau.griL 
in.d.tra.dehcrc.tx.q.fcd vtpuniaturvcluti ce 
ccpcacorcsloculiabctin Itcrcticis fimplicitcr 
crcdcntibus tcnentibus tame illud quod tcncc 
fancca mf eccicria pcr caic iicnpliccm crcduii" 
taccffl puniuntur vt fautores dC no vt hcte.dC 
ita eric iiueiiigeda glan.c.accufacus ver.herc" 
licos dc hcre in.vi. vbi df cit abud cc in crcdcti 
bus,6^aliudui fautoabus vt incciligatur dc 

crcdcQtibu« 
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credcBiibus hereiic/s contra fidcra 3c ita intd 
Ifgcnda citciiam glof.fn.d.^.CTcdenica.cum 
allcgct tcx.in.c.pcjn fi.co. vbi loquirur dc crc 
dcntc nop illa glo intclligitur dc crcdcntc fim 
plicitcr fautorc SC rcccptarorc 8C iti intclligi' 
cur dictum Card.in c/crn i.^.vcru de hcrc.in' 
quantum dicit talc8& hcrctici idcm runt;,<S^ 
idco dc prcdictts , SC eorum pcnis vidcaraus. 
Ei notandum eft q> in his crcdcntibus fautori' 
bu3 & rcccptatoribus diucrfc pcnc (latutc vi 
dcntur iurc canonico ciuili auctcnticorum,(S^ 
fcgni nam iurc comrauni vctcri pcna publica 
tionts domus vbi recipicbantur 3C conucnic-' 
bantimponcbatu^vt patct in.l cuncii licrc' 
tid.Sc in. l.qcuncpTum fua difaniflione.C.de 
hcre.<5c in. I.^.C.dcfum.tri.l.conucnticuIam. 



pena rclcgationis perpetuecum publicatioe 
bonorum dC Hlt) eorum tarqi tnfames repclle 
df a quibufcunq() actibus otFic^s SC honori' 
bus publicis nccctiam ad tcriimoniura nifi SC 
ipfi fili) dctcxcrint talcs hercticos pcr patrrs 
reccptatos conttitop eos talcshcrcttcof cHe 
tunc ex gra SC benigaitate ad prifiinam fama 
rcRituuntur, vt dicitur.fn.d.conni.& prcdi' 
ctasp>cnasincurnt rcccptaror <5i: fautor filai' 
cus i]t:C\ clcricus vltra predictas pcnasdcponi 
tur ab ofFico Sc bcneficio vi dicitur in.d.c.ex 
communicaraus Hofli.in fum.co.^.qua pt- 
ns.SCptr Pau.gnll.in.d.tra.de here ix.q.vbt 
cj» non licct eit rclinqucre aliqd ncc in vltima 
voluntaie nec in intcr viuos^ pcr Boni.in ti. 
dc hcre.vbi vidc de credentibus receptatori* 



C.dc cpif.& clcr.5C nouiter in auc.dc intcrd. i<4 bus SC fautoribus SC pcnis.rtSed quid fi n6 



collcg.hcre.Fcdcricus vcro primusin.d.c.i.^. 
crcdcntes.deftat.contra lib.ccclc.addidit alias 
pcnas vt ibi Scin auc.credcntcs,C.eo.vj cj»fit 
excommunicatus vtctiam dicitur in.d.auct. 
dc intcr.coll.hcrc.fn fi.SC fi ncglcxcrint fatisfa 
ccrc ccclefic Sc pcrfiftcnnt pcr annum in cx' 
communicatioc infamcs cftjciuntur SC cxclu 
dunturab oranibusactibusciutJibus intcfla^ 
bilcs cfFiciutur SC ab omnibus publicis o(fici)8 
SC honoribus excludcbantur vt ibidicitur.Iu 
re autcm canonum cadcm pcna flatuta rcperi 
tur vt in c.fi aduerfus.<9^ in.d c. excomunica 
fnus.§ crcdcntcs.df hcreticis.Iure vcro noui' 
fTimoaddita cxtitit vltra priuationem prc 
dictam,«S^ exclufionem a tahbus,<SC ofFic^s 
publfds atia pcna V} q> fili) talium ficut hcrc' 
cicorum excluduntur ab omnibus oiFici)s, SC 
benefic^s , SC ali)s acttbus vfq? ad tcrtia gfia- 
cioncm exclufiuc cx patcrna linea SC ad fccun 
dam in maicrna vttraditurin.c.ij.<S^ in.c.fil^ 
6cin.c.flatutum felicisde hcrc.in.vi.nifi talcs 
parcntesfuerintcmendati<5(: fatisfccennt ec' 
clcfie vt dicitur in.d.c.f^atutu.Nouillime vc 



fauetnec rcccptat fcd tantumoccultaihcreti 
corum an pcnis prcdictispuniatur vt quia fcit 
hcreticum effc in aliquo loco SC non denunci 
atnon tamcn dico q> ipfe occultet vc euadat 
fcicrsclTc hcreticum namtuncutreccptator 
punirctur fcd tantum fcit elTc in aliquo loco 
ncc iudici dcnunciat dic cp licct tencatur eum 
indicare nam li renetur indicare proditorum 
rcgis v^t diciturin.c.reg.nuperapud tranum 
pcrquod tenctur alta vocc clamareccce,p' 
ditor rcgisfuccurrite vt capiamus cum multo 
fortius , Sc in hcrctico nam grauius cfl dfuina 
g humanam lcdere raateflatem auc.gazaros. 
C.de hcrc.A: dictum cf^ fupra.<3^ in.d.conflit. 
inconfutilcm.in omnibus cfl equata conditio 
Sc ibidicitur peromnia,(Sc pcr Ifcr.in.d.c.i.^. 
diuinam quam humanam fcd in humaoa de^ 
nunciare debct crgo <S^ tn diuina Iferoia in.d. 
c.f.^.faiisfactioncm.dicit raitius pur^iridcbcc 
quam reccptatorfautor nam faltim ad t«m' 
pus rclcgabitur contra.l.i.C.dc his qui lairo. 
occul.vbioccukatoreadcpena puniridic vt 
ibi per irer.afrignitcm rationem quare fecui 



ro in rcgno impcrator Fcdcricus fccundus co »^/in hoc criminc.ftScd ancx quodrucrfcpe 



fidcrans grauius if^os fautorcsdclinquere cu 
(inctalibusdcfenfofibus herencidiu manere 
non pofFcnt SC etiamaliorum errorcs dcfcn^ 
dcre vidcntur vt dicit glo.in.d.^ crcdcntcs no 
uam pcnam addidii pcr noua confti.incip.pa 
ccaienorum receptatoics pct quam impoiuc 



nc imponiltur iure canonico Sc iurc rcgni di" 
cantur dtctepcne concurrcrccumuJatiue an 
uero per nouas recenfum intclltgatur a VC' 
teribus glof.in.d.confiitu tcnct q> arabe con* 
currant ncc vna pcr aliam tollatur nam quan 
do flatuium impoaicaouaiu pcoa prout im" 
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pontt.d.cofti.pactarefiorii. cu dtcat flautum i<ftfturin.l ni«thodorum. ff.de pfnis.r + Sed ao 



regnf,vt tradit Math.in rub.corii.n damna 
elandeflina.p tale noua pena no cefet receHu 
t pena turis cdis p.l.g fepuIcra.Cde (rpulc» 
Vfol.de quo tn plene pSaJ/.<SC Alber.in.d.l. 
jj fepulcra.<5^ Bar.i.l.fanctio lcgu.ff.de pen. 
Alex.poft Bar.A: Dy.M.t.ff.vf bon.rap. Ma 
th.plene in.d.cofti.pactareno.in.i.gl. ver.i ea 
dem.vbiponit podprediccosdrcc hmitat.ad 
regu1a,& dixit glo.l.c.i.de emp.5^ vend.<9C 
Bal.M.i.vi.coI.C.defum.tri,«5^ i.I placet.i au 
cte.clericufi.C.de epif.iS*: cle.cii ceteris allega. 
g Mac.i.d.c6fti.q»ll.p vnodchctoiuscano' 
nicu imponit vna SC p eodc dclicio ius ciui' 
leimponitahafl^dclictu eftmixiu<SC viriq? 
fori q» tuc ambe pcne cocurrtlt 8c vna p aha 
no tolhc 9C tradic p canoni.i.c.cu fic generale. 
deforocopetc.<S<: pMat.f cofti.multe lrge«. 
i.libro dC i colh.ftaiuimus .i.lib.<&: i colti.ma' 
ieftacf nrc.ii).lib.pcna crgo tnducta a lure ca' 
nonu CJ reccpiatortbus p.d.cofti.no c fublata 
fed ambe cocurrut.opponic c otra pdtcti co 



ficut hodie reccptans rcbellem fufpcnduur co 
•publicatione bonorum,vc tn.d.c.rrg.nuper 
apud tranum dC per Ifer i n.c.i.^.prcterea que 
fit ca bene.amit.in.c.i.^.d rcccptatoribus. de 
pa.iur Hr.dc ct crit in rcccpiate hcrccicu cij p 
oia adcquata funi crimina vcfupra vrq^fic 
ftate adcquatioevt ftatutufnvno& inalio 
ftatutO cefeat incdtrariu facic na exccfio fit ex 
quada conicccura 8C tactta mentc ftatuccts p 
no.tn l.apud .intiquos.C.dc fur. ij tn no fum- 
mtt vbi darec legfi correccto p cradita p docc. 
in.I.i.Vbuius nudij.if.d of^i.cfufi cui raand.eft 
iur.d^ cradic {} Moder.iiytuc.quas aciiors.C 
dc facrofan.ccclcf fed llcrarcc talis cxrrilo.d. 
c.darcc corrcccio d.corti pactarciionl. cu no 
venirec pcna imponcda cumulatiue cu mator 
penaimponerct p.d.c.p ea q tradii.latc Mar. 
tn.l.i.^.pccrea.fl.CI «.^lii.dli: in cofi.ci.ci c^fi Ixi. 
cfi allcgatis p cii <Si pcna.d.c.clii ' n^poncda. 
V).c.nup apud tranu n6.d.c6(li.qi'i talis ficrec 
extciio dC lic venirct priuatfue, dC rorrectiue 



fti.&.c. d reccpcatoribus naiurecof eadcpc' j^-y i^no pmiitit c»tcliovt fupra. f + An aucc 



na imponit rcccptatori qua QC pricipali.l.i.cS^ 
ij.ff.drcccp <SC.i.i.C.d his qui larro.occul.cu 
alt)s p gl.tbi fed hic tmpoitur mitior pena, Qc 
tn maius c deltctii herelis quam alia crimina 
Vt patet ex fupra.diciis ergo cadc pcna debc' 
ret puniri Mai.i.d.coiti.pactarenoru.i.co.di- 
cic falhc i hoc criminc licuc tn ali}s cxirt^ivA' 
bus vc eii ibilicet rcgulariterc6ua,r6nc fal 
leciend aftignac Bar.autcin.d.l i.f^ dcrccep. 
dicit licet puniatur recepiaior licut dclinqcn» 
nontamcnpuniturcadcra pcnavcl faltnnta 
ca dC tdeo dicto ficuci non rcfcrc ad pene tdcm 
cicacem vidc pcr Macli.in.d.conlt.i).no.v.fal. 
iSC.i) q.<&;.d.l.i.C.dc his qui la.vr habcre loctl 
inairociantevt fugtat<Sd occuliatc rcilnoau 
ccm in tiraplici rcceptacore adco cj^maior pe 



Ifceat rcceptarecofanguincu & affinc hcrcci- 
cu aut ei bfi facercglo.in d.^.crcdcics.dictt t^ 
nop cex.in.c.il qsepifcopus.cumfcq.eo glo. 
Vero.xxx.diicin<^io.c.f .<Si Panorm.poft eara 
in.d.c.li quts cptfcopus.6»: in fcq cj> pouuf eft 
fubucntcndumfrt<S^ patrf carnah hcrctico ui 
cafutamcncccllitaiis q ixiranco catholico. 
glo.in.c.accufatus.fn vcrfi.non poiTit.de hcrr. 
fn.vi.dicii jcj» rationc neccfncaiis famie potef^ 
QC p 1 hom.ij.fccundc.q.xxxi.arii.ii;.5>pecul. 
iniitu.quifili)lintlcgi.^.f.vcrli.quid ii Patcr 
^aba.in.c.cum haberet.de eo qui dux.iii ma. 
QC m.ca. cumfic.de tudi.vbi Ana.Honien.fn 
fum.in ticu.de cempo.ordi ^ fed pcne tj> pjjicr 
cuus.^ Ioan.de fanc.in.c.quf cfcamus.xl^.di' 
ftin.d^ in.c.non fatis.lxxxvi.diftio.tSf: in.c.n' 



na punicnduseftquamlimplexreccptaiojvcl i68 cucfn fin.el.i.^.q,^.r t Projhoc facic nam 

dic fccundum Ifer.in.d. c^fti.pavtarcroru. <Ss: hofpes excufaturli dcdcrit cibum <S^ potum 

in.d.capi.f.Vl*"sf^3Cttoncm.t|» lcgislaiortbus bannito iraiifcunti vc pcr Barc.in.l.omncs.Ia 

non faic vifum cj> cadcin pcna puniacur rccep fecunda.vcr.dt hoc eft vule.C.de agri.<Si ccf, 

cacorvctradaHecularicum publtcationebo' lib.xi.dlCin.l.f.Cde colo.flle.eo.ltb.d^ in.l.fe' 
iiomm SC ignt tmmittatur habendo folum ref ye.^ jdem queliic.if.de fun.tnftr. & Maihe.m 

pecturaad criminisimmanitatccil mitior pc d.conftf. pactarcnoru.ij.no.vij.fallcn.nd per' 

lu cifct etiam ta rcccptanic rcbcUcui vt dici' dauoacm cibi, Qc poci nu dr rcccptaie.l,t.f • 
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quod aut.ff.dcfcr. f orr Sed per occulratione 
dC receptionc mercedjs vel coljabuationc,vt 
UBar.in.l.i.^.i.fF.dc recepca.«St i I quivas.^. 
qui furem.tF de fur.Angc.3C Saly.in.l i.C.dc 
his qui latr.Bal.in.c.li clericus.in princ.i.not. 
de pa. ten.aliter cofanguineum n3 licct reccp 
ure impunepcr.d.c.fiquis epifcopus.cx quo 
vr fublata agnatio , dC cognacio pr r talccri' 
rac cil rclcgct in perpetuil infti.de his qui funt 
fui vel alic.iur.fic dC in violaiorc p.^cis, vi dr 

, id.c.i.^.dcreccptaioribus.6c: ibi Ife r.dt iial. 
6C in.c.i.^.c6uenticulas.v.no.a pa.ien^nifi iu 
rauerit fcignoralTc Rotain decifccccxv. dC 
per Mathc in.d. confti.pactarenorura.i) not. 
ij.q.Limiiaergo nitirationccuidcntts iiccelli 
itf^iatisfamis pcrglo.in.d.c.accufatus. Tt An 
autcm licct vxon rcceptare 8c fubuenire im* 
punc dc dotibiiscarumcdic qi non ficut in vi 
rorebdIevidicitIfcr.& Maih.in cofti.pena 
carcre.iin.d.coDlh.pa<flarcnorura.vbi Ifer. 
in tali criraine herefis,(S^ in alijs Ioci« pcr Mat 
thc.ibi.^.not i).q naradotes non publicantur 
cx hocnifi5c ipfa commiferit rcbcllioncralic 
dC in hcrcfi cum parificentur,<5ii traditur in.c. 

1 70 dccrcuit.de herc.in. vi. C j Liraiia etiam ni 
fi ignorantcr rcceptauertt hereticum nam tuc 
probabilis ignorantia excufat glo.in.d.c.accu 
fatus.in vcrfi.nonpoiret.in.c.quiciiqi.in uer. 
fcicnter.de hcrct.in. vi.quc probatur pcr iura' 
mcntum reccptori8,vt dicit Bal.in.d.^.conue 
«icula8.& Rota in.d.dccif.ccccxv.nifi circtfa 
niofus dC notorius hereticus vel pronunciatus 
sunc prefumitur fcicntia dC non ignorantia,uc 
pcr Bar.poftglo.in.l i.^.i.flF.dcrcccpt. Bald» 
not. vbi fupra.<S^ Marfi.in confi.cvi). idco di' 
xitglo.in.d.c.quicunqi.q>probabilisignoran 
cia excufat que tamen non dicerctur probabi 
lifl n fuifTct notonusaut pronunciatus t creti' 
cus,bcne tamen fi occukus uide allcg.in aiijs 
crimmibus,vt per Marfi.ir J.i.C.de rap.uirg. 
Sc Math.tn.d.cofti.vi fallcn.S^ not.q» accufa^ 
cor debet arricularc dC probare dc fcictia alias 
ruccumbet,vc plcnc Dcci. in.c.a nobis.dc cx» 
ccp.5^ Fely.in.d.c.fi quis epifcopus. Roma.in 

lyi confi.cccclxxi. r-f Lfnuca eciam nifi per vira 
SC coade recepufret hereticum , per tradita 
pcc I3al.in,l.in dcIic^lis.iF.dc noxaJ.cam multia 



allcg pcr Mar in.d.!.iC.dc rap.ufrg & Mat. 
in.d.conftit.pa<Sarc ij.iH)t.iij.q.et Marfil.in.I. 
i. xi.col.fF.de fica.in prin.^in^.diuus ct in.I. 
ciufdcm>.itcm ifeutus fF eV^.ct confi.xxv.ct 
confi.xcix.fcdquid fi feracl t^um rcceptaue 
rit an puniaiur Archi.in.d.c.quKrunqt. unet 
q> fic dumodo fcientcr pcr.c.felic\^f pen.in 
vi.et vide Math.in d.confti. xl^.no. iK^ ct ui 

171 de Io.de arn.in comcnt.xli.de fcient. te^- 
autem cxcufctin vcterata amkitia dic ^^^5 
vt per Salyc.in.l.nullus.C.dcmale.Ana.in.o 
i.pcn. col.de male.Mathe.in.^.nota vi q.facit 
nam confarguinitas iion excufat , et fic caufa 
naturaliSjVi pcr glo.in.d.^.credentcs.ergo mi' 
nuscaufa accidcntalis vt amicitia arg.not.in 

171 l.fi.C.de his qui ven.cta.impc, ri Quid aurc 
fi hcrcticus receptatus pciiituerit , ct hercfini 
abiuraucrit an pcr hanc peniteniiam euitabic 
penam ipfe receptaior Andre.ct Mathe.in.d. 
confti.in.vij.q.tenent q> non cum illa penitcn 
tia non cxtendatur ad aliam pcrfonam q prO' 

i74 priam ui ibi per fimilia T t Dc rcccptatori' 
bus autcm malef<i<ftorum cx alia caufa quam 
hcrcHsplencpcrMathc.in dicta conftituiio. 
padarenorura.vbi ponit rcgu.cc follencctin 
conftitutio penam eorum.pcr Salycc.ct Mar 
filium in.l.i.C.dc rap.uirgin.ct in.l.isqut cuni 
telo.C.dc ficar.et per Salycet.ct Angcl. in.l.f. 
C.dchisquilairo.Barto.et poft cum Alcza, 
in.l.pnma,ct fecunda.fF.de rcccptat. Angelia 
glo.ucftem cclcftcm.et in^of ct.d.male.fcm' 
pcr afti.et Gandi.in ru.--'<fi>i fur.ii^.et.vi.coI.cc 
depenis ftat.inrcg.per.c.ct prag.reg. per Ma 
thc.in.d.i.no.6^ in ritb.dictcconfti.pactareno 

Djr rum. f tEt cx quo ponitur pcna rclcgationii 
pcr.d.confti.pactarcnorum.tahbus rcccptato 
nbus &fautonbusan pcrcotum rcgnueiuc 
SC ccnfentur rclcgatt fi fuennt a iuftiitario p 
uincie rclcgatidic vtibi per Mathc.v.not.AS 
cx quofili)funt infamcscxcludcndiab omni 
bus accibusciuilibus dC honortbus vc fupra» 
Sc pcr Machc.ibi.v.no.& a ceftimonio fercn' 
do cxcluditur vc ibi per Mathc.ponente alioi 
cafustn qufbus infamis admittitur adtefti" 
raonium vc 1n.vii7.no.an pcr cmcndationem 
vite collatur talis macula infaraic , dic 
non vt no.glo.in.c.tcftimonium» dc tcftt»cum 
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o«crts vt per Mathe.ibi.v^.no.Punitur eti5 
reccptator quiacaref fepultura& (iquis eu 
iradiderii fcpultura ezcommunicatus <ll niH 
proprf)smanibuf exhumauerit quando ta* 
men eius ona it> ahbru ofTis dirttngui polTenr 
vt dicitur ir.d,c.quicunq».5C ibi glo. ver.ex' 
tumulem^unitur etiam vt ibidem nam fi qs 
ad pre^e^f^t^epiatorisobtinuerit fcienterali' 
quc« beneficium ecclefiafiicum ipfoiureta' 
)k.obiinens priuat & inhabilis cfTicitur quo 
ad obtincda quando tamen fcienter SC ib vi' 
de gio. an pontiHcalis dignitasincludatur.lte 
punitur nquiicredens hereticifi dum elTctin 
lecio peterethereticosconfolatosiuxta pra^ 
uam eorum cofuetudinem niH per filios eius 
probetur qualiter non erat fane mentis Sc hoc 
per tcdes idoncos non domefticos & familia" 
respriuantur filij fucccfTione iuxta.c.fiJi) vel 
hcrcdes.de hcre.in.vi.puniuntur etiam vtin 
c.in fidei.co in.vi 6C puniuntur utin.d.c.ac' 
cufatus.^.n uero.& feq.eo.in.vt.d^ puniun^ 
utin d.c.ne aliqui co.in.vi.Punitur etiam& 
fautor dC dcfenfor oifictalis, vt in.c.vt ofFici* 
umin fi.eo.in.vi.punitur etiam vt in.ccon' 
tra Xpianos.& vtin.c.fi.eo.in.vi.&in.c.fi' 
cut.de here.& in.c.excommunicamus.^.cre' 
dentcs.& in.c.i.^.credentcs dc ftat.contra lib. 
eccle.<5<^ inauc.crcdcntcs.C.de hcre. Punitur 
etiam quia ci iniponit publica pcmtcntia per 
Specul.in.tit.de leAe.^.i.verfi.quid de port^' 
tibus.Itempuniiurextra ordincm arbitriofu' 
perioris vi dicitur in.I.manichcos.Cibi auias 
noftti aculei.Itcmpunitur du tcmporalts re- 
quifiius vt terrani fuam purget hercfi,A nO' 
luent facere poR annum vt eius terra occupa 
ri polfit a fidrltbus ipfo tanquam defeniore 



exclufofaluoiuredirecti dottiin^ dotrifnf,vt 
dicitur in auc.fi ucro dominus dCvide vrdc fu 
mttur.C.dc here.& puniiur vt.in.I.cuncti dC 
in.I.manicheo8.& in.I.arriani.l quirunq; dC 
l.fiquis.C.eo.vt loci polTciTiones, & dcmut 
publiccturdomino fcicnte,& petmiticnte.Ec 
nota q> tales receptatores fautorc6,& creden 
tts non puniuntur aiijs pcnis in lure non cx^ 
prcflfs ncc pcnis hcrcticorum pretciq: crcdc' 
tcs hcrcticis contra fidcm,vi dicuntgl.in.d.^. 
ctedcics. dC in.d.c.accuratus.in ver.hereticof 
de here.in.vi.fi quis ueht vidcreracionrs qua 
refil^talium puniantur tali pcna ex dclicio 
paterno dic ut pcr glo.dC Maihc.in.d. conftit. 
pactarenorum.ubi ctiam pcnitquando filius 
pro patre SC econtra icncaiur ubi dictt patre 
no puntriJicct filius fit hercticus crcdcnsfau 
lorucl rcccptatoi ficutcontra ubi raiioncm 
ailtgnat.de lugicntc aut ad hofies fidci& de 
confultore hereticorum remiffiue dic ut per 
Mathe.in.d.confii.pactare.in|H.Cetcia curio 
fuslcctor perquirat dc-Iicrcticishacicnus pcr 
miffa lamcn protcflatione fincm facio huicJi 
bcllo ut fi quidaptc dictum non fuerit aut pcr 
peram dictumlocutusaflcreroiuxta foima. 
c.damnamus.in fi.de fumma tri.&:fide caio. 
ut fimilitcr teftatur Bal.in confilio rcifmaiisin 
princ.6^ fi.quod ponit in rub.C.fi quis ali.ic 
Ita.prohUicct potius rcIator,& aliqualis fub 
ordinator & c6pilator poiius uidcrimq<ex 
nofho marte dicium apparcat cum dicta au 
ihoritattbus comprobcntur iudtcio lamcn SS 
correcttontcccltfic (ijbiiiiiicndo dc in aitquo 
ab ca non difcrepando ad laudcm & gloriaiti 
Hedcptons noflri dC fue pie&, immaculatc utr 
ginis A\airis dC otum Sauctoru.Amc.Valcir* 
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B S E N T I E allcgatio qua 
do admictatur in lc<fl. nutn. 
6%So\. 114. 
Accentatum an SC quando 8C 
in quibuscrimintbuspunia 
tur licuc fadura 8C an in af^ 
falTiniocc crimine Icfe ma^ 
it.dC fedicflionc SC quid in al^s delnflisin tra 
<fla.dc homi.^.i.nu.^.p.ii.ix.iy. <Si:.i7 fol.58. 
An mortuo accufatorc pendencc i udicio dC fa* 
<flfs probacionibustollatur accufatio in tra. 
dcliomi.^.tf.nu.}7t.foI.if4. 
Abolicio in accufato in quibus cafibus 8C quan 
do inducatur 5c; qfi non ibinum.j^j fol.co. 
Abolicio lcgalis principis QC priuaca ibi numer. 
j71.fol.co. 

Abolitio priuata quid fit 5^ an <5^ quado partc 
remictentccuria fubiniratibinu.379. fol.ifi 

Accufationem fircmiferint vcldcftitcrint aftri* 
(fliorcs cc prctcndentcs maiorem dolorem 
an admittaiur ad accufandu rcmottorcs ibi. 
nu:j8i.foI.if5. 

Adultcra vxor an cc quando admtttic doccm 
cc lucrum cx Ratuto in tra.dc liomi.^.d. nu. 
a^).fol.i iS.et quid ll nd adultcrac fcd impudt 
ccuiuit1binu.x54.fo.eo.ct qd fiuir rctineat 
cocubina ibi nume.i^j.fol.co.et quid fi per 
uim comiiric adulcerium ibi numer.if fol. 
«o. cc qd fi habeat filios ex pnmo matrimo 
nio cutdos applicetur ibi num.z57'fol.i}9' 

Adulter et adultera an in eodem libello accufa-* 
ripollint tbinu.i;8.fol.eo. 

Adulterium qualiier probetur ct quid arricula' 
ri ct probari debeac ibi nu.z59.fol.co. 

Anincaufaadulceri) exofficio proccdi poflTc 
anabcxcranetsaccufari pofilt de aduU 
terioibinu.25o.cc.i6i.fol.eo.Addc. Maram. 
inripc.au.tn.tf.par.vcr.1nquificio.14. cafu 
non nifi cxccc noiorium. 

Aq iudcx ccclcfialiicus cognofccc dc adukcrio. 



SC quas pcnas tmponerc polTct ibf nDmcro. 
2tfz.foI.eodem Addequc ntpenaadulterQtu 
rccanonum per Ami.inrub.5C in.c. fignifi' 
cauit de adult. Panor.in.ca.ut clrricorum dc 
MitzdC hon.cIcr.& in.ca.pcrucrutt dc adulr. 
vbidicuntdcpont dfbercab officio<9^ bene 
ficio 5i;:dctrudiin monafierio «S^ q» cflficitur 
fufamis uide per Moder.hyfpa.in dcci. crtm. 
in glo.adultert tSkibt quidfi uxorata fic im' 
pudfca et meretrix an puniatur dc adulrerio, 
q» fic fecundum canones licer. iurcciuiii mi * 
tiuspuniatur poft Pau.grill.in rra<fl. de pen. 
omni.c6i.6<: ibi quid fi clertcus cognouit mck 
licrcm folutam quc ab omnibus rrputabatur 
vxorata dC coniugata an ut adulter puniH 
debet quod fic utpcr Ana.in capi.inulitsco' 
lumna fin.dc iudc. 

Adulcerij pena quc fit in o\ iurc flatuta in uxo' 
rc 8C uiro ibi.nu.itf j.fol.co. 

An cognofccna mulicrcm quc crat mcrctrix tc 
neacur de adulteriotbi nu.stf^.ct.z^^.fol.co. 

An ^Scqualiterpuniatur cognofcens iudea auc 
commatrera tbi uumc.i6-j.8C.i6S.{o\, eo. dC 
qua pena puniatur pater cognofccns fibatQ 
vel filius matrem tbi nu.z^p.fol.co. 

Addcqualitcr puniatur & qua pena pro incc 
flu dtc <j» iure canonum pena efl de pofitionig 
ut no_.glo.in.c.non debet.jo.q.i. 8C Panor. in 
c.ac fiiclcrici.n.colu.dciudi.uidc Modcr.hy- 
fpa.in dccif.crim.in glof.in cellus 8C in glof. 
(tjiritualibus filrabus fc c6mifcen.& ibi quid 
fi prius fornicatus fic cum muliere de inde cu 
riusconfanguinea an puniri debeat pena fn* 
ceftus per Ancha.in confilto.J9i,& Utcif. in 
confil.a68.Marfl.in fing zj^.SC ibi decogno 
icencecommatre 8c filiam fpiritualem q> dc 
ponitur 8c per Feli.in .c. at fi clcrtci dc ludi, 
Scibi perDcci.ai.colum.z. limi. 

Armoru portaiiocis pena quc fit cc qutd uct?iae 
appciJaiionc armoiu 8C an pilca 8c an iudcx 
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poted dare Ifcentiam ducend^ arma ob partia 
licacem in lccfl nu.io^.fpl.xt.& feq; 

Appenatio an tolli polTit iurc communi, flatu' 
tarco 3C refcripto 3c que in lecc numer.y.fol. 

AJdelfcr.tn prohe. confti.m ucr. pnnceps 
fn.f.exemplo 5^ibian raptor Sc confotijda' 
natiappellent 5^ nume.20 fol.eo» 

Appellacio notone calamniofa et friuola an im 
pediat exequucionem ibinume.S.foI.eo. 

Apellare an poirit lercius qn quis c fpote cofef' 
rusnii.24.fo].7.adde.pro ampliarione .1. non 
tni.ff.de appella.p qua extraneus appellat in* 
ui(flo condenato ut ne dum locum habeac f n 
crimine pro quo codcnatur ad morte fed etia 
crimine pro quo codemnatur ad raortem 
ciuilc uc in dcportationc fecudu Fel/.in.c. cii 
fuper.z. colu.de re iudi.amplia cc qii clericu« 
danatus ad perpetuos carceres cii mors fit ci- 
uilis idc qn iudici fcculari cradic dcgradatus 
clericusnam tertius etiamextraneus appcl- 
lar vide per Modcr.iiy fp. in oeciC crimina ,ia 
glof.feculari curie tradi. 

Appelbtto an admituci ca.hoi.ibidc n.xi.f.eo» 

Appellacio in ciuiltbusin quibuscadb js n5ad 
mitcac remiiriue dC in quibus fnla no trafeac 
tn rem iudicatam ibidemnume.4i.foI.f?. 

An Sc quando in appellatioue necciTaria fic ex 
prcfTio caufx ibi nutner.4z.f0I.e0. 

Appellare an poilit confelTus dC condemnatus 
ad publicationembonorum ibi nu. ;i. fol.ii. 

Appcllare an quilibet polTit codenaio et an 
clcricus et qs ec 1 quibus catibus ibi nu.53.f.u. 

Appcllare an poiTit codcnatus ex prefumptio' 
. nibusiuria& de iure ibi numero.;4.fol.eo. 

An <5^ qn a pena iegis appcllctur & an a pocna 
flatuii Sc quid H ludcx habueric arbitrium 61: 
quid li ca comittac ut ^ccdat fecundu cofcie 
tia dC an ab impolitione multe appellctur ibi 
nu.58.fo.eo» adde.Ifcr.in condi.inten. nrc in 
primo lib*qur dixit q» fi quis c danatus de por 
catione armoru dc fpreta dcfcnfa dc ufuris SC 
^b)S penis legalibus non licet appcllarc quia 
fLp^nis nonappellaturniii ^erccur fadum 
liagrauacur de pena. 

AppeUarc an polTit contumax dC quis dicatur 
i/erus 3C Z^as contumax SC an in banno po 
t£h.appellaic ^ coudemQationc tcriic paxv 



tisbonorum mobiIium& an contumaxpoe 

fuppiicarcibi nu^/^.fol.ix.addeglo. in coa« 

(li. gcandis ubidixitappcliare poflc ab inter 

locutoria per quam in caufa criminali fit c6 

tumax SC condemnatirr ad tertiam partc bo 

norum mobilium SC ccicra bona annotatur, 
Appellare aii polTu oFFiicialis condemnaius ia 

nadicatu tbi.numero.^p.fol.i^. 
Appcliatio an admiitacur in crimine hercns ibi 

numcro.So.fol.eo. 
AppeUarean poiTic abinqutTuione ibt,nume- 

ro.8i.fol.eodem. 
Appellare an poiltt condemnatus i n crimine le 

fc maie.ibi numero.S5.foI.17. 
AppelJatio non admittitur vbi periculu cH i mo 

ra &executio acccleratur ibinum.Sp. fol.iS. 
Appcllare an poilic condcmnatus pio debito fi 

fcali SC aniudexin fmdicatu condemnatua 

tbinumero.5)i.fol.eo. 
Ancitatione cicatus verbaliter appellet& an 

carceratusibi nume.ps.fo.eo. 
Appellarean& quando poiTit raptor vhginia 

SC an eius cofoii) SC fautoresibi nu.9}.foi.co. 
Appellatioan admittaturinxrimcfalfe monc' 

te Sc dc pcna falfificantium monetam quan^' 

do puniatur ibi nume.94 rol.19. 
An SC quando caporalis Sc au(flor rixe conde- 

nacus appcilat Sc qui dicantur caporales SC 

qualiter puniantur eius foci) ibinu pr.fo eo» 
Appellare anpofTint infigneslatrones codem' 

naii ibi nume.96.foI.eo. 
Appellaiio an admittaiur in crimiae fcdidio« 

ni8 ibi numero.97 foKcb* 
An appellet dux facflioius condcmnatuiibi ni» 

mcro.^S.fol.zo.et ibiquisdicaturdux fatfho 

nis Sc an proditor. 
Appellatio an admittatur in caufa homiddt) tt 

an in ceteris capitalibus in regno virtuteri^ 

tusnumero.99. foLeo.d^ ibi an a lortura SC 

tllAionc torcure. 
Appellatioe^hibua an fit ,phibita fupplicatio 

ibi nu.ioi fol xuSC ibi an lit ^htbita nullitas. 
AfOtninium qualiter puniatur in trac.de homi^ 

^.i.numero.i x.&.i i.SC numc.14.fol.58. 
AnSC quandoinallaiTinioattentatum punf>» 

tur in viroque mandante madatario(5C qu» 

litcr ibi Qum€co.t>,(oi,co» 

AilaiTiQut 
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AiTaftinus qufs dicatur 8C quis Ot 3C unde dica 

turintrac.de homi.^.f.numc.i.dC.jJol. gS. 
AlTailinmm quoc modis SC qualiter committa 

tur tbinumero.4.fol.eo. 
Affafifimaman contrahatur abfque promiffio- 

ne pccunie fcd aliarum rerum dC an ut com* 

placeat ibi numcro.j.fol.eo. 
Allairinium an contrahatur Onc acccptatione 

ibi numer.tf.foI.89. 
Attentacumin crimine aiTaiTinf; an dC quan" 

do puniatur ibi numero.S.fol.eo. 
AlTalTmuse diffidatusa toto populo ibi n.p.f.e. 
AlTalTinus an pnueturomni priuiJegio ctiam 

clericalt ibinume.io.fol.eo. 
An fiatim q> accufatur de aiTaflinio puniac SC 

dr atTalTmus an ucro,pbari dtrbcc dC quahtcr 

SC an requiritur&eclaratio ibi n.ti.et.ia.f. co. 
AfTafTini) quahtasan probanda litut clericus 

admittat priuilegiii tbinum.«*;.ct.i4.foI,5)o. 
An quahtas q> Hi Chriflianus probanda fit 6C 

quid indabio prefumKur ibi numer.iy.fol. eo. 
An in crimincalTaflini;clericusnc dcgradan^ 

dusibi nuroero.f6.fol.eo. 
An rcquiratur plenc probationcs in crimine af' 

faiTimj 6C an fuficiant probabilia argumen- 

tz8C qualiterinteiliganturibinum.i^.d^ tbi 

num.i8.an indicijsindubitatis condcmnetur 

alTalTtnus corporaliter fol.eodem. 
An in crimine aiTallini) teflcs de auditu admic' 

canturnumer.t^.tS^ anreceptiliie non con" 

teflata numrro.zo.fol.eo. 
An crimineafrafrint) equiparetur crimine lefc 

raa.tbi nu.zi.& an rcccpti lite non contefia 

ta probent in lali crimine ibi nume.ii.fo. eo. 
An i crimlc aQaflmi) pcedatur cx mero oiTicio 

tbin.i^.et an defacflo et cx abrupto n.z^.f.c. 
An puniac i crimfe afTaiTini) ex dch<flo afTafTint) 

ibi n.zy.ct an pca augcacex dclicflo.n.ztf.f.e. 
Anmldatarius aiTalTinustorqucri polTit abfc|f 1 

dicijs ut ofledac madantemibi nu.z7.f0l. co. 
An in generali abolitione et indultu comprehe 

datur crimen alTaiTinij ibi nume.28.fol. 91. 
AlTaiTinus an admittatur ad dcfenfioncm et an 

eis renunciarepotcfltbinumcro.25>.fol.eo. 
AllaiTinus an cogatur ad refHtutioncm pccunie 

quamacccpic ibfnumero.jo.fol.co. 
An foriudicacuspoflit occidi p aiTanibi n jtXc* 
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AfTalTinus an vbf<5 pimirt po/nt ibtnu.jx.f.co. 

An requirat acceptatio ut tcncat dc alTafTinio 
8C cbmSdaurius acccptaucrit ibi nu.i^.f.to. 

AiTafiini) pena quefit ibinu.rf. fol.eo.adde. de 
afralTinio p modcrnos hifp.in dccif.crimi. in 
gl.p aiTaiTinosaliosinterficiet ibian rcqut' 
rat attuahsdegradatio ut plaicospuniantur 
an ucro ipfo fa<flo fint degradati <j» fic ut per 
Barb.in.c.at fi clerici dc ludi.col.jz.ct loa.lu 
pu intra(S.deliber.ecclcfin.q.9. q^dixit q> 
datura iurequeda dcgradatio que habetur 
loco rcalisdcgradationisutf.c.i.de homi. tn 
tf.et albc.arual.in.c.quoniadc hcrc.in.tf.col. 
i47.vcr.8.etvltimo fallitetibi dicit.d.arnal. 
qi pcna.d.c»i.habct locum in mandantc inter 
fici cc non in faciente allegat areti.in cof.i 65. 
col 9.ver.|.allcgant tfi vidcmus cxtendiad 
faciete et madatariu imo grauius ut j> Tho. 
gra.in vc.^.et ii.et.8.et ibi f> Modcr.vbi fu- 
pra an locu habeat in aitentate et no pficicte 
ct mortc non fecuta q> fic quo ad illas pena» 
no ut puniat ordinaria pena fed extra ordine 
de madato er priuet biificio ut ibi et fecundu 
Di.et ang.i.I.itc apud labco.^.fi curauerit fF. 
de liurijs et lo.and.Ircg.T pcnis3rcg.iur.i.tf. 

Auxilium quot modis dicatur prcflari malcfi* 
cio in tratfl.de homi.§.4.numero.z.fol.7tf". 

Auxilium qualiter dicatur preflariancc malcQ 
ciuni ibi numcro. j . fol . eo. 

Auxiliii an dtcac pl^aripflado arma ibi n.4. f.e« 

An in auxilio preflito ante maleficiu debet ap » 
poni I0CU8 et tempusibi nume. j.fol.77. 

Auxilium qualiier dicitur prcdari in malcficio 
ibi numcro.tf .fol.eo. 

Auxihum cooperantiu quis dicatur preflare ec 
decxepls auxili) cooperatiui ibi nu.^.fo.eo» 

Auxiliu racdiatu qualicer dicatur prcflari et de 
cxempIisprofcqueriibinume.S.foI.co . 

Auxilium an et quando dicatur prcftarc aflani 
arraatus ibi nu.^.er qfi alTociando nu. 10. cc 
num.il. ct an cx hoc folo q^at armatus tor 
queripoteft num.*i.et an acclamado dicatur 
prcflare auxilium numero.ij.fol.eo. 

Auxihuman dicaturprcfiare preflando fauo^ 
rcm cc confllium et quando dicatur fauorem 
prcflare dc vcrbis in inquifitione auxilium 
coofiliumct fauorcm ibioumcro.14. fol. 78, 
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Auxflium cdnfihum Tauorem an dicatur prc 
ftarc fi dixcri c dum uenii ad eum Sc dicat fc 
uelle talem occidereficciciufl alias rc« non 
fuccedit il^i numero.i 7.foI eo. 
Auxilru an dicatur preftare fl pns fit dC obuiarc 
p5t dC no obuiat vel no reuelat cfi pot ira<fta 
tu de6ccidendoibinu.i9.6^ nu.io.^ de tra 
<flatu cotra pnncipe dC patria dC corra alios 
ualiter puniatur nu.zi.<SC ix.(5^.xf.foI.7«>.(5^ 
nonobuiatan puniaturiure canonum dC 
iurercgni dC an non rcuelans rebeljes In 
quinto numero.i8i.foI. 107. 
Auxilium an dicatur preftare fcnbendo littC' 

ras in quarto.numero.xj.foI.79. 
Auxdiu an dicatur preftare affociado poft deli' 
<flu ad euadendu dC qualiterpuniacibi nura. 
27 et qualiter dfcatur prcQari poft malcficiu 
auxiliu nu.i6.6c an recipiendo in domo raa 
iefacflore abfqi aflFinttatc ibi nu.x8.ec qualiter 
dr recepiane fcienter in domo nu.tp. fol. eo. 
A'jxi!iuman dicatur preflare alTociando pofi 

dclicflum ibinumerojo.fol.eo. 
Auxilium an dicatur preflare habens homicidi 
in domo <S^' non dans reduci uel opereiur ne 
capiatur fed fugiat ibi numero.ii .fol.eo. 
An pluribus coadunatis tcneat quilibct de au' 
xilioquis& quandoibi nu.4.8 Sc. 49.(0.81, 
An fracer rixans teneaiur de auxilio ft frater ri 
zante alter frater fuperucniat et occidat ibi 
numero.;o.fol.eo.&in.$.6.num.4i.fol.ii^. 
Aa dicatur fecundus auxilium prePtare ll func 
duo armati ad homicidifi unus acccirit ad 
vulneradu «f^ poflea alicr fuperueniar no dc 
volunraie primiin.^.^.numero.fi.foI.Sx. 

tcneac dcauxilio illc qui dixerit amico fuo 
vr fccum ueniret ad folatium detnde obuian 
do inimico occidit ubi numero.fz.fol.eo» 
Anteneaiurde auxtlionquis fgnoranter pre<« 
flac arma ad homicidium ibf num.fi.fo.eo. 
Anrequiraiurqicx propofuo SCin^u habi' 
co SC non C\ ignorantcr auxilium prcRitcric 
uc ceneatur deauxilioibi nu.J4 &indubio 
quid prefumttur cafualiter an ex prQpofito p 
dttiiTe ibi nuracro./j.fol.co.& feq. 
Anrequiratur dcli<flumfit confumacum vc 
tcDcaiur dc auxilio ibi nu.j6. & an q> ptHis 
conQct dc UclKftoprincipaJu 0U./7. q> fic dC 



q> per ceftes 8C non per confeffionem fifctatli 

fed urram nec per confe/rionem altcrius nifl 

fn publicis latronibus foI.Si . 
An confcfTio principalis noceac auxilcacori dC 

an probationes 8C fnia contra principale no 

ceat auxiliati ibi nu ;9.et an abfolutoria prin 

cipalis proiit auxihanti nu.fp.fol.eo. 
An prctlans rtmpliccm fauorem puniacur H- 

cut prcflansauxilium ibinumero.^7.foI.84« 
An quilibec ceneri poffic ut principaiis et ut prc 

f^ar.<; opcm Ci duo intulerinc vulncra morca^ 

lia ibinumero.dS.foI.codem. 
Auxiliacor an ccnetur G principalis non tmccur 

iTjinumero 71.foI.eo. 
An in pluribus preftancibus auxilium pena trit 

vniformis omnibusibi numero.7i.foI.eo. 
An duabus pcnis teneatur qui prefiicerit auxi' 

liumduobus homicidi)s ibinumer.7j.f0I.e0. 
Anflatutu loqucs in cdfflittctc homicidiu locii 

habcat in auxil1antcibinumero.74.fol.eo. 
An qualitasin principali augeat vcl minuat ia 

auxilianti ibi numero.7j.foI.8f. 
Auxtliatorcs& cohfcij an teneanrur quando 

iminet (Iragcs multorum an caporales tan' 

tum ibi numcro,76.fol.co. 
An auxiliator expellatur a dtgnitate Ci cxpclli" 

tur principali-iibi numcro.77.foI.eo. 
Antcneaiuruc principalis fl cum auxilio coti' 

currat conOJium ibi numero.78.fol.eo. 
An iudex laicus procedat concra auxliances Q 

principaLs fic clericus dC auxiiiatores finc lai 

ci ibi nuraero.79.foI.eo. 
Auxiliator an pctere poflit fe rcmitti ad iudi" 

ccm principalis ibi numero.So.foLco. 
An inquifitio 8C procelTus fi non ualec contra 

principalcs ualcat concrar^uxiliatoresibi nu 

raero.8i.fol.eo,8^. 
Auxiliator an pofnt efTc tcfhs contra principa<' 

Icra ibi numero.8s.foI.eo. 
Auxiliatoi ad homicidfu uel rautilatione fir irrc 

gularis ficui ptincipalisibinumer.8j.fol.eo. 
An fi principalis promilit auxilianti foluere cx 

penfas 8C intcrefre 8C damna pofTit petcrc 6C 

qua adioDC tbi numero.84.fol.eo. 
Auxiliacor an ceneatur dcdamnodaco abali^. 

ibi nuincro.fij.fol.eo. 
AuYtliacor an tcocaiurdcpacc rupta ficut pria* 
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cipalis ibi numero.d^.fol.eo. 
An rcdefcodendo polTic ica occidcre auTiliaro' 
rcra Hcuc principalcm ibi numcro.87.fol. co. 
Anincadrra inqu!fittonc& procclTu proccdi 
poccQ conrra auxiliatorcs dC concra prncipa 
Icm ibi numcro.SS.foI.^i. 
An in pluribus auxiliacoria rccardctur proccf' 
fuscotra prefcntcspropccrabfcntia aliorum 
abfcntium vcl principalis ibi nura.89.foI.co. 
An conuiJli 3C condcmnati principalrs iinc It' 

bcrati auxiliatorcs ibi numcro.90.foI.co. 
An n unus cx auxiliacoribus fucrir punitus dC 
folucric condrmnationcm cctcri vcl princi' 
palts fiuc Iibrrati ibi num.91 .8C nu.9s.fol.co. 
An ualrat procrlfus fp^Ifcrr cpntra pnncipalc 
dC grncraliccrcotra auxiliaccsibi nu.pi.f.co. 
An in matcria auxili) iTcc dtlhncflio f! principa' 
lis crac alias fadlurus ibi numrro. 94.. fol.ro* 
Anfi auxiiiancidcnrgrtur drfrniloprr (^atutu 
ccnfcatur fublaca dC drnrgaca principali, 
econcratbt numrro.9f.fol.co. 
An liccat cxpulforcm vcl aggrrlTorrm caperc 
6C non tcncri dc priuito carccrc in.^.6.trac. 
dc homi.numrro.il 8. fol.124. 
An Iiccac bannic um dC foriudicacum capcre dC 
drtinrrctS^ non tencri dc priuatocarccreibtf 
numrro.1i9.fol.co. 
An drcincs mulirrc Iibidinis caufa crncac dc pri 
uaco carccr n.izo.ec fi liabcac cx priuilrgio 
poITrc dccineri.izi.&quid ll dccincac non tfi 
lcgatu ibi nu.m.dCzn liccac detinerc qur rC' 
dcmit ab hoQibus pro prctio rrcuprrando «S^ 
no trnrridr priuatocarcrrribi nu.izj.fo. ro. 
An fifacflaeilpax cumbannitoii occidacur iic 

rupca pax ibi numero.z;i.fol.i}5. 
An polTic Bcri bannito faluus condu(flus il>i nu 

mcro.xji.fol.co. 
An li fa(fla cfl gracia bannito exprimi debcac 
qualius deli^i uc parricidij vcl alia qualicas 
alias non ualcac ibi numcro.zij.fol.co. 
An cx fola confrlTionc abfqi fnia polTit fieri exc 
cutio et qutd li no fpotc i Ieciar3k^nu.i6, fo.tf. 
adde Ifer.inconfl.reg.pcna coru dicic in 
deli(flisvbi no poc procrdi ilne accufacorc re 
quiric cauf* cognicio dC frntetia in criminali 
bus vcro vbi abfc^ acc ufatorc procrdi poc 
judcx mandac ad fuppliciuai iint aiiquo pio 



ceflu dC fenteniia dC cunc tudex drbct noti fi ' 
care delinquenti q> mandat ipfum ad fuppli' 
cium ad hoc ut polTic de prccrpto apprllarc 
SC fic fpotcconfelTusetiam apprllat ut p eu. 
An ualeat fcntrntia abfolutoria pto fponie con 

fe/ro ibi numero.»7.fol.eo. 
An fl cofitec reus dC pfcuerac in confefltone fi \i 
qucc de mocctia pcillc danari ibi nu.iS.fo.ro. 
An ex fola cofcrrione abfqt alqs probaciontbus 

damnaripoiftt ibi nunirro.t^ iol.6» 
An conui(fius dC confciTgs allrgan^io caLfam rlp^ 
cionabileA uc obfufcarcc confelTionrm auc 
probationrm apprllcc ibi\nuracro. 40.^01.7,- 
An fpdic cofritus^f^ {^fcueracs admtttac ad ap' 
prllaudij dC quid fi cofcnio fuenc extona perc 
tortura dc perreucrat an appeliec ipfe url ami 
ci dC cufar:guinei et qfi cercius appeilec 6C an 
dC quando confeilio reuocari poccfl pro fc 
»Su confanguincis 1b1drmnumrr.46.fol.ro, 
An rx /ola confeiTione polTit ad mortc condc' 
ri abfq^ al^s probacionibus dC no coilito de 
corporcmortuo dc qii non noccac confcjTio 
dC quid fi fa(f>a abfqi mquifitionc foi mata SC 
quid fi p mctu rxcorca dC dolo rc fub fpr gra 
ciribiincracc.de hdi.4.7 nu.40. vfcfiad r.U' 
mero.44.&ibi fi dicat fcciiTcad defenfione 
fi non probecur.fol..id($. 
An dans confilium dicaiur opem prrfiare 8C an 
includaiurin flatuto dc auxilio intra(ffa.de 
homi.^ . f .numero.i ]i. fol.i oj 
An fi quis prrfirt cdfiliu rc ailrc malriicio trnea 
lur dc cofilio 8C auxiiio ibi nu.in.^ an cade 
pcna teneac cofulcs 6C auxiIiO prcflans 3^ an 
una pcna confundaiur per alia nu.ij4.et nu. 
ij5.(^quandodcli(fla confundantur quoad 
pcnam ibi numcro.i i6.(o\.eo.SC fol.i 04 . 
Anpuniri poiTiidccoliIio prcftitofi accufetur 
demandatovSCconi^ccdeconiiiio vci econ' 
tra ibi numero.tj^.fol.co. 
An cofulcns vc clcricus pcuciatur fic irrcgulans 
vel cxcommunicacusibi nu.140.fol.ro. addc 
an fi iudiccc truncari merabrum in.c.cirricus, 
neder. vel mo.vbifiue feceric fiue iudicec 
deponicur a bcnrHcio dC oificio vt ibi prr lo 
an. andr,(Si Panormita .t. no.an pana dia 
imponaiur 3C irrrgularis fi( clrncus fi c 
iU8fa<fio aut fcaccii(ia dcbilitarctur mem" 
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bru»J:anfuflF(CfatfoIafcfltentia clerici an 

cxecutio rcquiratur q> executio ut per mode. 

Hifp.in decif.crimi.in glo. truncationes.I.mc 

brorum dC ibi q» dicatur membrum poft cor 

fe.inrepcr.Panormi.inucr.membrum. 
An fit irrcgularis fi coful it aggrefius alicuius et 

flle ciM coAUic (Sclericiioccidic ibf,ou.f4f.ec 

hmita vt nume.14^. 1 47.148 . i;r. 1 r i. fol.i o $, 
Au teneantur fi confulitur id quod no potefi ex 

pcdiri niTipcr facicntcm ibi numc.i/p.fol.eo.' 
An I cdfilio ordo tcporis probari dcbct quia prc 

celTit et delicfhi fuit fecutu ibi nu.^^t.fol.iotf. 
An ^ defenfioc lionoris,(SC dignitatis,et officf), 
liceat occidcre i tra.cl hoi.^.<f.n.j9.4o.f.ioi(f« 
An liceat patri dcfcnderc filiQ eua naturalcm 3C 

ecotra occidendoibinu.4i.4».<5C 4i.foI. eo. 
An liceat dcfendere fi i minet periculu pfone dC 

no mortis ibi nu.40.fol.eo.et nu.94.fol. n». 
An liceatfratrcm defcndere1binu.44.et anli- 

ceat confanguineos numerot46.fol.ti^» 
An 1/ceat marito defendere uxorem et econtra 

8c an concubinam 8C an fponfam fpofus ibi 

numerO.47.fol' 101 7. 

An licet fotio defcndcre fotiu n.48. et an amicu 
nu.49.et an homineincognitii nu.; o.fol.eo. 

Ao liceai dominio feruil vaxallum aut alios fa 
rail iarcfl Sc fubditos defendere Sc econtra ibi 
nume./i.folio.eo. 

An fi vaxallus non defendat dominiu amittat 
feudu dl£ an cil periculo vite fue ibi nu.; z. 8C 
rxu.si.dC quid fi dominusfit rebellisbaniius 
aut cxcomunicatus nxx.s^.dC an in bello in^ 
iufio n\x.S5' 8C an contra aliii dominu 8C ciu 
ex duobus dcbec preilare auxiliu 8C defende 
rc 8c quid conuanfallus dominu defendat an 
ii5 dcfcndcdo amittat fcudu dC an cotra fci^ 
pTum n.s6.dC nu./7.ct qd fi vaxallus fit ! ha 
bilis nu.59. 8C an dominus teneac vaxallu de 
fendere ec quid fi no defendic num.^p.fol. eo. 

An ci uitas (S^ hominesciuitatisteneanc defcn^ 
dere officialc paticntc violcntia 8C fi non dc 
feadic an tencatur ibi numcro.6o.folio.tt 8. 

Aiiqutsceneacurclericum defendere nu.^r.5^ 
an liceatextraneum ignotum defendcre 8C 
quid fifcicns non defendat an tcneatur ei dc" 
i>unciare3(: non dcnuntiandoan dC quando 
icncatur xiumcro.^i,<dC aumcro.^i. folio.co* 



An punitur offir ialis fi uidet aliquc tnterfici dC 
non occurrit(S^ dcfcndit ibi nu.64.immo ha 
bec indicium contra fc ne dum fi non occur' 
rit fcd eciam fi ncgligit punire habec inicium 
participatiois cc pro inditio ponit Bcl.in pra. 
in tit.dcqucrt.in.j.indi.I.i.C.dcpri.car.Blan. 
in.l. fi. ff.de quefii.numero.iio.in verf. negli' 
gensin punicndo/ol.co. 

An vbilicitaefldcfcnfio liceatarmts dcfcnde^ 
rcibi numcro.6f.foI.co. 

An fi quis promifit dcfe ndcre 8C defcndens paf^ 
fus fic damna 8C i ncerefTe teneatur ad ea dc' 
fenfus,ibi numero. 66. foIi.eo. 

An<5C quando tcncaturquisobuiare dcliiflo 8C 
non obuiando tcneatur 8C quid in dubio pre- 
fumi! 8Czn fi cleridi no dcfcndat falti accla 
mado fitexcoicatu9ibin.67.et nu.68. fo. eo. 

An pro perfonis quaslicct dcfendcre liceat dc 
fcnfam imponcre il>i numc.69.fol. 119 . 

An liceat filio contra patrem ucl fcruo contra 
dominum fe defendere & an vaxallo contra 
dominum 8c an liceat baroni verberare va^ 
xallum ibinumcto.7i.& numcro.71.fol . eo. 

An liccat rcgict fupiori iuftc^ccdcti rcfiftcreec 
fe defendcre corra eosibi nu.Sj.fo.iio.iS^ 121, 

An liceat cofanguineis reftficre officiali exeque 
li appcllationc pcndcntc fi condcmnatusap' 
pcllauit dC qufd fi fcntcntia cflet notorio iniu 
fia fi non appcllat an ctiam liccat refificre ibi 
numero.S^.dC numero.86.foI(o eo. 

An ficeai coira Papa Imperatorc autcardinalf 
fc dcfcndcrc occidcndo ibinumcro.g7.fo.co. 

An liccat fc dcfendcre contra animal brutum fu 
riofum 8C dormicnicm ibi numero.SS.foI.eo» ' 

An contra mcdiatorcm liceat fe defendere et oc 
cidere ibi numcro.89 folio.eodcm. 

An contra fotium crimmis auxiltantes 8C man 
dantes liceat fe defendere reos occidere ibi 
numero.90 folioeo. 

An liceat fc dcfcndere fi no a(5lu offcndat fcd dfi 
prcparat offcndcreibi n.91 .8C an cotra mina 
tc licct fe dcfcndcrc 8C occidcre iti nu. 92. 8C 
nu.91.an mine f aciant indiciuin fol.eo. 

An uerbis an etia fa<flo liceat propulfare fiuer' 
bis fiat iniuria ibi nu.ioi.& x\\i.\oi.8C an quS 
do iniuriato ucrbis liceat diccretu mcntirit 
ibt Dumcro.ioi»£o]io*u».6^.ui» 
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An G occfdat infultantfm 8C fugicntem tene»' 
tur ibi numrro.iio.fol.eo. 

An ex interuallo poiVumoccidcre aggreflbretn 
quem accufaui rt captum au^ugtc ct fugien' 
tem ipfura uideo ibi numer.11t.fol.u4. 

An pro defenflonererumincontinenti debeam 
occidereibi numero.ii i.fol.eo. 

An puniar ego fciens aliquem accedere ad fun^ 
dum meum ucme expcllat fl occidam ibtffiu. 
iii.dC auiiceatoccidereclam turbantemme 
impoflcfrione ibi numcro.114fol.eo. 

An Iiceat rcfiliere fi quis ingreditur fundum au 
toricate iudicisibi numcro.ii^.folio eodcm. 

An liceacprodcfenfione priuilcgQin quafi cuiut 
poflfeflione exiftooccidere ibi.nu.ntf.fol. eo. 

An SC quado dicac incontincnti in teperameto 
tcporis ibi nu. ii4.&; qfi intcmperamcco cau 
fe ut non dicatur ad ofFenfam 3C vindidlam 
fedaddefenfamib^ nu.lif.fol.eo. 

An dicatur fa^flumindefenfioncm fi occida uc 
nientc armacu cocra me ibi nu.1z7.etan fuflt 
cit iminere periculu iniurie |>fonaIi8 ut uideac 
«d dcfenram facfhim ibi nu.u8.foIio.izy. 

An i ndubio prefumatur fa<flura ad defenfam 
ibi nume.!i9 eodem. 

An quo ad irrcgularitatem requiratur necefla^ 
ria defenfio ibf numero.iio.eodera. 

An ifultatus teneac fugere dC no fugicdo et occj 
dcdodicat facftu ad dcfcfam ibi nu.iji.fo. eo. 

An qualitcr 8C ex quibus probatur fadu ad de 
fenfione dC quid prefumitur fado tnfultu 3C 
an ex preparamentis enfem euaginando dC 
quid fi dicant fuilTe in difcrimine vice conftt' 
tum 3C quid fi primo occidens fuerit percuf' 
fusibinume.ui.vique adnuraer.uy. fol.eo. 

Aggrenor& aggreflusez duobus rixantibus 
quis prefumitur SC quid flante altero bone fa 
mei^binumero.rjy.fol.iitf. 

An paxfitruptad^ teneatur de pace rupta fle 
£a(fla pax inter duos ecnon apparet quis pn' 
mo fuerit aggrefTor^ibi nu.t}S.foI.eo. 

AggrefTor aut infultatusex qutbusprefumicur 
lbtnu.i40.anqui pritiioprouo<fauit nu.i^f, 
Sc an habens mcliora arma nu.i^j.dC an ex 
acclamatione fuccurrite fuccurrite prefumac 
tnfultatusnu. 144.5^ an fi uadat fe retrahen 
do aumcr*i4;* 3C quid ii alccr cziflat nzofus 



Du.!4^.3^quid flrobufKornu.i47 an ^t* 
uiter vulneratu8nu.148.an ex vcrbis proU' 
tis nu,i49.5^ ibi quid indubio prcfumat SC 
an ftctur iuramentoinquifitiq» feccratad de 
fenfam numero.iyo.foI.eo.«SCi27i 

An de exceflli in fe defendendo teneatur^de to' 
toan deexceflli ibi,nu.iTi.nu.iy2.etibi quid 
fl dolo excedit numc.iSi SC excedere in fe de 
fendendo quomodo dicitur num.t54.foI. eo. 

Anteneaturadpenamfi duo dederint adtnuf 
cem fideiunronem de non off-endcndo & al' 
ter excefrerit in fe dcfcndcdo ibi nu.i f y.fo.eo. 

An teftcs per verbum videtur Sc per verbum in 
ditio deponentes ad defenfam admittatur SC 
probent ibinu.iy9.& anteflesinhabiles ad" 
tnittantur ad dcfcnfam.nu.i6o.& an ad rc' 
pulfandum vbideclara/ol.128. 

An ad defenfam magis credatur teflibus negan 
tibus maleflctum quam afFirmatibus ibf nu' 
tiijero.i^i.fol.eo. 

An tefles ad defenfam quandocunq? admtttan 
tur ibi numero.i .fol.eo. 

An confefOo diuidatur 8C pretudicet confiientt 
fi confiterur homicidium fcd dicit facfium ad 
defenfioncm qualiter rcfpondcredcbet ut 
nonconfitcatur & quidflante iiatuto quod 
nmplictter debeat rcrpondere thi nu. 1^1. SC 
nu.164.Adde Alex.in.I.non folum .^. fcien' 
dum.fF.de ope.no. nu.Socy.fn.I.i. pnma col, 
fF.de vulga.& pup.& Mara.tn.^.part.fn.T. 
adu vcrfi.vnum tamen vbiquod mitius SC 
rdegationes fol. 1 29. 

An admittaturfia principio negat facflumdc' 
indeuidens probati ex intcruallo confitea^ 
lurfad jm ad defenfam ibi nume.i6;.fol.eo. 

An puniatur pena ordf naria Sc qua pena fl non 
probauit fadum ad dcfenfionera ut confefTut 
cxtitit Sc an corqueri pofliit ibi nuffleio. 166» 
Sc numero.167.foJ.eo. 

Anfircustnrefpondendo dfxeritfcifle animo 
vlcifcendf quaJiter tnterpretatur cius di(5lum 
•n animo defcndendi ibi numero.i68. fol.eo. 

Ad foriudicationis fcntefuiam quomodo pro" 
cedatur Sc de forma requifitis ad foriudicadtj 
tn quibus deli<fb8 procedic ad foriudicatto.' 
nem SC an periurfo in lec^u.numer.t^jr.fol.jS. 

An puQiac pena capitis rationc foriudicationis 
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(x foriud/ca^ qufs.p cnmme I quo vc nit punic 
diis pcna manu'} ii capicur ibi nu. 66. (o\. 14. 
\n itc neccllc coihire dr dclido vc <f roriudiccc 
SC pcr quas probarioncs ibi nun10.7f.fol. t6» 
An dcmcntia ucl infaniacxcufct in tratfl. dcho 

nii.^.^.numcro.19. ji^ numcro.10.fol.14. 
An cencarur dc honiiadjo prccipitans aliquera 
dealto it mortatur prcclpitaius in traJb» de 
homi.^ .2.numero.io8.fo.69. 
\ n dc horaicidio tcncat infilica animoocciden 
di 11 non occidat dC^ndC quando SC in qu<' 
busattentatu puniacur & quid hodicin rc' 
gno ibi nu.S.ubihmitaut in feq.&an atten 
tanscomprehcndatur fub flatutode occtde' 
te numcro .9. 6C qua pcna puniatur infitiens 
&aggrcdicnsaliqucmibi numcio.io.tS^ an 
antmus fuiFictat in rcgno aut fa<flumin ho' 
micidio ibi numero.i 1 .fol.; 8. 
An puniat de hoicidio li ingrclTu p uim 1 poflTcf' 
fionc fcquatur homicidiu ibi num .»09.fo.<?p. 
An fi quii fueric inquifitus q> occidcrit fcmpro' 
nium quf viuic dC fic ab aliquo celatus vc co 
denetur Sc illc fuic condemnatus <5C moriuus 
deinde apparcat fcmpronius viuus an celans 
tcncatur dc homicidio ibi numcr.iio. fol. eo. 
An iudcx tcncatur dc homicidio dc morte fi tor 
tus in moderate moriaturin corcuraibi nu. 
iit.& idcm fi iudex fingic ahquem decapica^ 
rciS^ flletimore mortuus fitanteneatur dc 
homicidio ibi numcro.1t2.fol.eo. 
An iudicans initnicum altcrius latitantem 3C 
tnimicus occidat indicans icneatur de homi 
cidio1binumero.114.fol.eo. 
An teneatur de homicidio fi quis tmpellat ha^ 
bentem gladium 3C fe occidat cadens veJ inj 
micus infequatur inimicud^illeaufugics ca 
dat&fe occidai ibi numcro.tt j.fol.eo. 
Autorrixe (S^caporalisan teneaturdc homict 

dio fecuto ibi numcro.i r<J .fol.eo. 
An teueatur dc homictdio 3C morte fecuta iu' 
dex in modcrate torquens fi monatur in tor ' 
cura ue| fi torqucndo trabs aut funis tupatur 
dC moriatur1tsi.numcro.n7.fol.70. 
An fl iudex carcerat aliqucra Sc illt dolorc fc 
furpcndic (3(:: moritur tcneaiurde homididto 
SC raortc carcerati ibi numcro.ii8.fol.eo. 
A itcacaturcx eius fcietia fcicos homicidiuro 



comitti Sc non reueJans ihi nuftie.fio.fol. 71^ 
An liccat occidrrc vt non puniatur fi dctur ope 
rare illicite in ahquo exercitioia ira<fla. dc 
horai.^.j.numero.2.fol.7i. 
Ancfiiciatirrcgularisfi clericus Irgaret aliqu? 

Sc pofica occidatur a cufiodtbus ibi n.j.f.co» 
An Sc qualiicr puniac prohicics lapicdc aut ra' 
mu fecas fi occidat tranf^utc ibi nu.^.fo.co.. 
An puniaturcurrensficurfuequipuer occida' 

luribi numcro.f.fol 74. , 
An Sc quando homicidifi cafu comifiTum pu* 
niatur ibinu.^.tSCqualitcrprobcc cafuaJitcr 
comi/Tum homicidiu Sc qh dicat cafuale ibi 
nu.j.Sc q> dicatur culpofum homicidium Sc. 
dcexcmplis Sc qualitcr puniatur profcqucre 
pulcra excpla in pra<flica in hac raatcria hoi-» . 
cidt) Sc in fa<fto accidcti ibi nu.8 2.an lata cul 
pa dolo equiparetur Sc quado ibf nu.9 f. eo. 
An prohomicidio iudex porTft pcna mortis mi 
nucrc Sc an polTit nouu gcnus fponere p hoi 
in tra.dc ho.^.^.n.^.cc n.7.fo.ij9.<Sc an pof- 
fit horaicida duci facere per terru Sc alios dc 
linquciesibi nu.S.SC an fecetur in frufira nu« 
9.3C an minorc ut ptni manus ,p i)oicidio lu 
dcx polTet iiriponcrc nu.io.6^ quid fi per fta 
tutii minuaf an pofiu nu.it. Sc an pcnam pe-* ^ 
cuniariaiudex pofTct imponere pro hoicidio 
SCzn valeatnatutunu.u.fol.eo.etan SC qH . 
pro homicidto iudex pofTit cdponcrc SC que 
requiranc 3C dc f^atuto fi no foluat ^ homi' 
cidio pcna pecuniariam q> decapitctur infra 
quantii tcmpus expc(fiari dcbcc nu.is.fo.cow 
8C analiudgenusmorus ibi nu.toj. foI.i^K 
Ad pro homicfdio cfficiatur cIcHcus irrcgularis 
Sc priuctur bencficio 3C an ipfo iure an vcxq 
rententia requiratur ibi nu.66.SC an cum bo 
na confcientia homicida retineat bcncficium 
& accipiac fru(fiu8 numcro.67.& an rcnun 
tiare potcft bencficio SC quid in afrairinio aa 
ipfo iure fitpriuatusibi fol.co. 
An epifcopus feu quis poteR difpenfare fupcf 
homicidio ibtnu.d9.fol.169.Adde de priua^ 
cione bcncfieiorum an fi in fentcntia non di^ 
cacur an ficpriuatusiS^ an tunc potcfl tan' 
quam vacans tmpctrari fi condcmnatus cfl 
de homicidio ec andifpentac epifcopus Sc an 
ubi ipfo fado iaducitur priuatio abft^ fcntc<; 
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ria tCifcrTipoflftc lanquarti uacaijs q> fic alias 
ron fi per fenccntiam dic pcr Modcr.hiTp. in 
dccif.crtm.in glo.bcncficr)s pri uari 8C ibi pro 
ludcx dclidi nc dum potcll pronunciarc fu' 
pcr dcli<flo fcd potcft priuarc dclinqucntc bc 
ncHtio q> aitbi poiTidcacuc pcrcos&uideg 
gcmi.in.c.i.$.facridc homi.in.^.6«:an tcnc" 
tur ad fructus pcrcrptos pofl homicidium ct 
<lch(ftum pro quo priuatur ubiquod Cic qua 
do tpfo iurc in caiibus ut tbi tradunc profco 
<]ucrcuc pcrcos. 
An 6C quando hcrccicus rcdcundo rccupcrat bo 
na 8C an alicnata dC an ad alia 3C an ad fa^ 
tnam rcducitur uc tcftis cfTc polTit dC an ad 
dfgnitatcm ui pro moucri poilit tn rra^flaTde 
hcrcti.numcro.161.fol.190. 
An dc quando rclapfus in hcrenm puniatur ibi 

numcro.i6t.fol.co. 
Anpenecontra rcccpcatores&crcdcnccs con" 
currant cumulatiue ex quo diucrf« fccuA' 
dum drucrfas leges an nouas tantum ibi nti* 
incro.i6|.fol.co, 
An in rcceptatonbus herettcorumf^atuatur pe 
na contra reccptatorcs rebcllium 6C comittc 
tiumcrimcnlcfcmaicll. vtficutin criminc 
fufpcnditurrcccptator dcbom pubhcamur 
fic dC idiibi numcro.i66.k>I.ca. 
An hcrecicumconfanguincumliceac reccptare 

ibi numcro.f^7.fol.co. 
An liccat vxori rcceptare virum hcrtticum ibi 

ntmicr0..t 6p.(o].co. 
An fi receptator cgcric penttentiam Sc abiura' 
ueriteuitctpcnas ibinu.i^f. (o\.6C profc 
qucre vf<$ ad finem ibi nu.i^^.dc ali}« penit 
concra reccptatorcs SC faucorcsfol.co. 
An conui<flum dc hercfl tradcndo curie fcculari 
cognofcat fcculartsde proccfru hcreticis& 
annouas penas imponcre nu.^j. dC nu. 6^. 
fol.102.addc pcr Modcr.hifp.in dcci.crim.in 
glo.in qua n dcfcccrint poftdo(fl.in.c.i.dc of 
fi.ord.j^in.c.utinquifitionis.^. prohibemufl 
deherc.iii.^.<S^ ibi pcr di<flo8 Modcr.anco' 
tra dcficicntc in purgationc ih caufa hcrcfis. 
An (iantibusprcfumptionibus uon camcn lc' 
gitimis in hoc crimine ducllum induci poITit 
ibi numero.iip.fol.M;. 
Ao dc quaado per a^cu&tioocm procediuir hc 



refis probari dcbet pcr duos tcfies habilcs ibi 
numcro.i20.fol.co. 
Aii quilibct accufarc poflct dc hcrcfi Sc an pu' 
blidi fit crimc dC an ocs pcribnc ctia ^jhibtte 
admittaDtibinu.totf.d^ nu.i07.& ibiq> pro 
hibenturS^anexrdmuoicatuflan minorin' 
fans dolicapaxcS^ an fnimicusfol.ij). . 
An tcfics probct partc non citata contra fufpe' 

(flum dc hcrcfiibi numcro.iii.fol.uj. 
An teilcB publicandi funt ta boc criQiinc Sc qu5 

do ibinumcro.i2x.fol.co* 
An requiratur probatio quando publicc prcdi' 

cat contra fidcm ibi numcro.i tj.fol.co. 
An probcttrr hcrcfis fi libri hcrcfis rcpcriant in 
pofrcinquifitf ibi nu.i2;.& an probctur ex 
Icuibusfufpitionibus ibinumcro. 126.foI.co. 
An trafigipollit I talicrimincibi nu.fiy.fo.i j^. 
An infcrcda fnia rcquirac ciiatio inquiiiti 3c an 
apellaripoffit SCnndC qh pcraccufatione.p- 
cedit cps 8C inquifitor in fnfa adefTc dcbct fi^ 
cut qii pcr inquifitioncm ibi num.118. fol. co. 
An incnminctali appcllari pofltc tbi nu.ti^.Sc 
in habere rccurfura nu.ijo.ubi an prohibitu» 
appcliarc polTct habcrc rccurfum fol.co. 
An in hoc crimineadmittantur dcfcnfioncsd^ 

an cisrcnunciarc pofTit ibi nu.i jz.fol.co. 
An in hoc criminc ad offcnfam recipi pofTunt 

poft publicatas attcfiatiocs ibi nu.124.fo.tj 
An in tah criminc bona publicanc dC mcmorta 
defuntidanatur & cuibona applicantur dC 
quidin terris baronum dC cuifeudu a jtcm' 
phirheofis applicatur dC que bona vcniat pu 
bJicanda dC an infcriptio requirac in accura 
tione ut mcmoria dcfunti danctur dC an bo^ 
na ipfo iurc publiccniur 8C an in fenccua rc 
quiratur&ian dcclaratoria vc tbi nu. ns.SC 
nu.ij^.utde per Modc,hifp.& dicukci.crira. 
in gIofa,hcretici fol.i J7. 
An alicnatio bonorum hcrcticorum fit proliibi 
ta 8C fada an rcuocctur 8C an precifi rcftiiui 
ctqutd fi bonaaiiexialTctct fundailTct hofpica 
Ieanreuoccctbin.tf7.nu.tj8.nu. tj^.fo. co. 
An bona filijs rcfcrucncur fi hcrcticus habcai fi 
liosortodofosibi numc.r4o.<5can priucntur 
offtci)s (S^bcncficiisnumcr.i^i. 8C an ctiam 
obtcnttS(S^ quod fili) contincant 8C an in hoc 
differat hoc crimc a cnmine lcfc mu<,6c an 



repertorivm; 



dotf s vxortm conArnientur 8C an dot« filu' 
runi«S^an filrj hcreticorum contrahant cura 
fidclibus matnraonium vt ibi fol.eo, 
An teneai matrimonium contra(flum cum hc'' 

retfco ibi numero.if y.fol.eo» 
An dC quandoczindicijsindubitatfs deucnfa' 
tur ad condcmnationcm 3C an capitaliter pu 
niri polTit 6C qua pena Sc que iint indicia in' 
dubitata in le(fl.nume.iOjr.foU^& in tra. de 
homf.^.z.numc.j9.fo.i^jr. 
An dC quando ex vcrbisprolatis prcfumi^ ma" 
datum confilium 8c pcrfuallo 6C quid indu« 
bio in trad.de homi.^ .f .nurae.iy.fol.t)!. 
An (^atutumjoquens in fadentc comprehcndat 
-mandantcm dC qutd fi dicat fi qacm occidc 
rit manibus proprijstbi nu,t9.nvL,6o.6Chmi 
la utn.6t.f.eo.6^ feq.et Coft.reg.tcrminu ui 
tc an comprehendat raandantera occidi ibf 
nu.6t.fol.co.& fi vnusraandataltcri vt oc^ 
cidat dC ille mandat alteri an vtcrque tcncaa 
tur tbf numero.^j.fol.eo. 
An nuntius portanslitterasad homicidium 8C 
cra(fiatum eadem pena puniatur ibi nu. 64. 
(o\.co.6C fi vnus mandat pluribus ut occidat 
dC omnesoccidunt an dicatur vnum dclt(fKi 
8C vnica pena puntatur an pluribus pocnfs 
ibi numero.^/.fol.co. 
An ut madans tencatur requtrttur ut fit prerenfl 

an abfcns tcneatur fbi numc.^^.fol.p/. 
An mandans ut clericus occidatur ucl pcrcutja 
tur uel iftigat fit cxcdmunicatus nu.^y.fo.eo. 
An lit irregularis fi clericus mandat aut inftigat 
ut altus occidatur vel percuriatur ibi nu. 68. 
3C an fic irrcgularis clericus fi mandat occidi 
uel percuti mandatariusin aggrefTu oi;' 
ctdatur ibi numc.70.fol.eo. 
An fecuto dcli(fio madans flatiffl teqeantur ibi 

numcro.7i.fohco. 
Anofriaumexcuretmandantem vt fi mandat 
torqueri 8C in tortura moriatur vel mandac 
occfdi condemnatumibinumcro.92. fol.97. 
.\n abfoluac fi accufat q> occidic Sc probat de 
raSdato ideft fi dc madato accufe! 8C probcc 
de confilio 8C inftigationc ibi num.9y.fol.co. 
fccuto deli(flo ftatim prefumatur contra ma 
datarium quod fuerit fccutusmandatum ibi 
i\umeto.j»7.fol,co. 



An ezequens fcntentfath tniul^aftl cdpitalc eiE^ 
cufctur rationc fuperioritausmandanris ibi 
nu.107.5c ibi quid fl iniuftc torqucat an ex' 
cufeturibinu.io8.&an& qnmandaium fu 
perioris excufctur numc.i09.f0l. 100. 
An fi princcps mandat oifidali aliqucm deca-* 
pitarevcl de fa(fio torquet an cxcufec ofFicia 
lis cx mandato fuperioris ibi num.iio.fol.eo. 
An delKflum mand3nris<fcmandatarij fit una 
fdem 8C an eadcm fit obligatio mandatis 8C 
inandatan9nu.ii^.&nu«.it7.& anmandat 
mandatariusaccufari polTitin codem li' 
bcllo nu.nS.SC fl proceditur ad frntentia con 
tra mandatarium an necelTaria fit dtatio mS 
dantis numero.ff^.d^ an locus 8c tcmpus dc' 
li(fli apponidebetfnlibcllo num. iio.fol. iof« 
Anqualitasqucineic mandanriinfit mandata 
rio ibi nu.ut.cSi^ idco fi nobilis mandat igno' 
bili ut ccotra an mandans furca fufpendatur 
vcl ccontra dccapitetur 8c ignobilis fi madei 
nobih ibi nu.isi.fo.co. 8c fol.102. 
An mandans 8c mandatarius tcncStur equ« 
pricipalitcrct eadc pena tcneacibi n.iij.f.co5 
An probationcs fa<flc pro mandatario profint 
mandanri &an fcnccntia lata promandan» 
ce profit mandatario j& ccontra ibi numer; 
124. 6c nu.i15.5c an madans 8C mandatariu« 
coram diuerfis iudicibu^ ponfint pctcrc fe rc 
mi^ii ad cundemiudicem ibt nu.ti6.foL eo. 
An mandansponVt tenerifimandatarius non 

teneaturibi numcro.ii7.fol..ioj. 
An ftatutu loqucs (5e occfdentc pcr fe habcat 
locura in danic caufam mortis 8C an in m2> 
dante tn tra^.de homi.^.i.nume.iS.fol. $4. 
An fi occidatur monftrum tcneantur dc occifo« 

8c au fii trregularis ibi numero.23.fol.5jr. 
An tenet de occtfo et an efftciac irrcgulans da« 
calcc et ez calce mulier pgnas fecf t abortu 8C 
Qd fi dato poculo amatorio pgnas fccit abor 
tu ibtn.24.ctnu.25.f.co.ci 1.^.2. nu.24.f .59. 
An fi cxtrahcs fcgiita ut aue occidat et homine 
occidit puniac pena ordinaria tbi nu.6\ .f.^i. 
An fi unus mortf fere vulnerauit alicr in totum 
occidit ct exanimauit ambo equaliter punia 
tutfbinume.68.fol. 64. 
An prefumaturcoadunatioin pluribus occidr 
(ibus ibi Dumcro.7o,(ol«co, 
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An fi plures fuennt in domo 8C unus ^hiciat la 

pidcm dC occidat dC nefcitur quis fuerit om 

nrs teneantur dC qualticr ibi nurae ro.77. fo» 

66.3C nume.7^.fo.tfj. 
An li teneac de occifi fi qui ponit gladiu I manu 

furiofi et furiofus alfquc occidat ibin.8o.f.6^. 
An leneac de occifo impellens fi impellat aliquc 

SC cadac in ttrrstdC fc interficiat tbi numc.Ss. 

idem fi impellat habcntem gladium tn raanu 

furiofi dC fe occidat ibi nu.Sj.fol.eo. 
An teneatur de occifo imittcs ignc in domo ali 

cuius<3^ hominem occident1binu.84.fol.tf 7. 
An fi ligans aliqucra vel tenens dC alter occidat 

tencac tenens 3C ligaiis ibi nu.8;.<SC.8tf .fo.eo. 
An fi quis fe pofuerit in manibus fui inimici SC 

veniampetatr> inimicus occidac ipfuix) au 

puniatur ibinu.t26.foI. 71. 
Attentans fe occidcre fi occurfu aliorum fc non 

occidiz an puniatetqualiter ibinu.f17.fo.co. 
A(i filius proditor regis aut patric occidi poiltc 

p pairem dC econtra ibi nume.t42.fol.7t. 
An liccat patrcm aut filium bannitum occidc • 

rt dC an ueiWente cotra fide Chrifii 8C quid fi 

61ius dudus fit per parrc ad iiofpitalc et quid 

ii cx danato coitu <5i: quid fi patcrnc cantga' 

ftiont rcfiilat an occidi poilic dC oon tcneri 

de parricidio ibi nu.14i.fol.co. 
An dicatur parricida fi procuraucrit patrem 

aut matrem aut fratrcm carcerari ut fcudo 

priuetur ibi numc.14 rfol.^i. 
An tcncaniur fi parcntcs dC confanguinci occi' 

danc vcncno carceratum ibi nu.i^tf. fol. co. 
An fi occidac vir p vxorc uel ecotra donatio fa 

(fia alterutri confirmet morte ibi nu .ifo.dC fi 

maritus cmit uencnu nt darctvxori an tcncar 

dc parricidio nu.i/t .et fi fraier occidat fratrc 

anadmittatadfucce/Tioncffisnu r/z. fo.co. 
An 0 uir occidit vxorc vel econtra adraittat lu 

crum cx fiatuco tb< nu.149.fol.eo. 
Anliccaccarccrato occiderc cudodtsSC aufu^ 

gcrc fi ofiicialis iniuflc carccrauit cum in tra* 

de houii.4.6.nu.8i.fol.iio. 
An habcns arbitriu Uigore arbitrg pofiit condc" 
narc ocddctcm bannitumibinu.ioi. fol.iJ4. 
Anticcidi potefl quis fi|(latutum dicat bannitu 

pofTc offendiibi nu.zoS.fol.co. 
An H bAaoitus notificju caaccUatioae a ba&Qo 



liccatoccidetcibinu.209 fol.iif. 
An banituspofTit occidere aliu banitumibi nu. 
xio.<S^aniniu(lccc mulicr banituautforiudi 
catu liceat occiderenu.2ii.<SC an fratrcm aut 
patrc banitu aut diim nu.zix.<SC nu.zij. <5^ ao 
;p patrcbaniendrinu.2i4.(S^ an proximc rc^ 
bandicd{i.nt.(S^ an regiftradu in libro b2nito 
ru n\s,u6.dC qd fi erat tollcratuia fupcrior n. 
21 y.SC quid fi pro no baniio habeac nu.iS.SC 
an feipfumbanitu poiTitoccidernu.iip.f. co. 
An bannitus qui ducitur ad fuppliciu uel cxtat 
in pofiTe farailic aut iudicis occidi potcfl nu, 
220.6^ numc.221.fol.co. 

Anliceat fcminam pregnancembannitam oc 
cidercibinu.jij.fol.eo. 

An pcndctc lite 6C appcllationc fup bano Ifccat 
occidcrebanit(iibiuu.224.<5^an bannittj cx 
fimplici cotumatia liceat occidcrcnu.22f. et 
an fivflatutu fit iniufiu quia.p debiio ciuili di 
cat polTc occidian liccat occidere nu.tztf. 6C 
an fiatim c}> Hat banitus occidi pdt nu.2x7.ec 
quid fi fiatucii fucrit fa<fUI ob racore ut ad uin 
di<fla occidi poffit an liccat banniiu occidcre 
nu.22 S.<S^ ibi an ualeat talc fiatutu permictct 
offenfo vindidara nu.f.p.fol.ijtf. 

An fi patcr ocddat filia rcperta in adultcrio pu^ 
Diac et quot requiratur ut cxcufec ct qualiccr 
dr deprchefa in adulterio ibi nu.2i4.<5k: num. 
2j;.ct an polTit akcri demadari nu.zitf .fo.co. 

An liccat marito occidere clcrfcum loquen' 
cem cum uxorevel cam dcofculantcm ibi nu 
mero.242iol.117. 

An liccat marito occiderc ofTicialcm adultcrau 
tcm cum vxorc ibi numc. 244.^01. ij8. 

An liccac vaxallo occiderc dominum adulte^ 
rantemibi numcro. 24/, 6C anPapam nu^ 
mcro.245.fol.co. 

An occidcns adultcrum dC vxorc fit fccurus in 
ccrris imperi)5^ccclefizibinu.2 47. fol. eo. 

An fi maritus detincat concubinam poilii occi 
dere vxorem ibinu.248.fol.eo. 

An fi maritus <S^ fratres mulieris occidant an 
omnes puniantur SC an liccat congregare 
araico5ibinuracro.249.& fimaritus vcnc" 
nautrit vxorem an tcncaturdc parricidio nu 
mero.zyo.rol.co. 

Ao ^uiido iiccc uiarico occidcrc vxorc occidc' 
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dolucretur lucrumdotn czfbicuto &qufd 
concran vzor occidat mantuman lucretur 
lucrumrx (latuto doianum ibi num.2/u 
dC numc.ijs.fol.co. 

AdLtltcranocctdipofTicliancibus cribus dc" 
nuntiarionibus per partem ct an infcriptis fie 
n' drbeant 6C an condemuart auc corqucri 
polTic Rancibus dicflis dcnijciationibus 3C an 
talis prcfumpcio locum habeac in clcrtco ibi 
nu.}io.fo.i4-4. 

.An 6C quando fi plurcs occidcrint ncc apparct 
cuius idu ucl unum fuit vulnus mortale an 
omncs tcncatur dc occiTo Sc qua pena dC an 
dC quando torqueri polTint SC quid fi appa^ 
rcat inccptor rixc an omncs tcneaniur 3C 
fiex^pofito coadunatitbi nu .}46.foI ifo» 

An puniatur fi in ludo ex conructudinc loci oc^ 
cidac auc in ezcrcitio dC colluctationc tbi nu^ 
mcro.jy^.d: nu.jfi.fo.ifi. 

An tcncatur fi farailia occidit in captura dclin 
qucniem 3C refiftcntcm ibt]n\x.3sS»dC fi farai' 
lia ducat condemnatum ad fupplicium dc tt" 
mctneeripiatur occiJatan tcncatur ibi nu. 
iS9* &fi carccratusiniuficoccidat an tenea 
tur ibi ou.jdo.fol.i^j. 

An in crimine raptus tranfigi po/Iit SC pax ficr j 
intra.de hoi.^.^.nu.ip^.fol.i^z. 

An valeai mairinonium intcr raptorcm dC ra 
ptam :bi nu.z9^.<5i: an pena.I.i.C.dc rapt. in 
hoc ficfublata ibi nu.297.fol.14i* 

Anil arh^(fiiorc8& prctendentcs maicrem do' 
lorcm dcfticcrini dC rcmifcrint dcli<ftii 3C ac 
cufatoincm an ali} rcmotiorcs admittatur ad 
accufandum ibi nu.jSi .fol. 1 5^. 

An in (hipro in quo rcfcribi debeat principi iu ' 
xiaconfl.interim reusponipolTit ad toriur^ 
in trac.dc h6i.^.^.nu.jt9.fol.i44. 

An valcatflatutumq) crcdatur tcfiibus fingU' 
laribus&dcponcoiibusmfaiflo proprio in 
Ic<fl.nu.i64.fol .j8. 

Ati fiantibus plenis probaiionibus procedi poC^ 
fii adtoriuram 3C an ualcat confuctudo cp 
pofTic 3C quid fi peffcucraitn ncgationc in le 
c'tu.numcro.i4.folio.tf.Addc Ifcr.indtc.coA 
fit.n damna ^landcfiina diccns tudices crude 
ics dicunt uclJe torqucrc proptcr foiios.itcm 
uc cxiilcns conuitflus 3C confciTus no appcl- 



Ict afias fcmpcr pcccac in lucc hoc cum bcnc 

ficiu appcllationis non dcbcat dcncgari 3C ui 

dein ira.dc horai.^.7.nu.46.fol.i^^. 
Anfiante cofcilione cxiraiudictaJipofTct rcut 

cogi ad pcrfcucrandum in confcfTionc ibt in 

lcifl.nu.191.foI.ft. 
An fi procelTus facflus cft fupcr vulncre morte 

fecuta condcmnari pofTtt dc mortc fccuta cx 

proccfiu fa(flo fupcr vulnerc in traCl. dc ho^ 

mi.Vi.nu-7-fol.f 4. 
An ualcat fcntcntia fi iudcx lctalitcr vulncran* 

tcm ad mortcm 3c pofi rcntenctam mors fc 

quatur ibi nu.8 fol.co. 
An probationcs Cup vulncrc profint fccuta mor 

tevi dc moric cddcmnctur ibinu.p.fol.co. 

B 

Bannum an 3c quando factac indicium ad tof' 
turam inlc<ft.nu.70 fol.if. , 

Barbam cxptlans qualitcr puniatur 5C qualiter 
baftonans ibt nu.io4.fol.2C.<5^ in ira. de hoi. 
^.6.nu.}44.fol.u6. 

Bannitus 3C foriudicatus an natim qupd capt ' 
cur furca fufpcnditur in tra(fla. dehomi.$.<l^« 
numc.ii2.fol.ij>. 

Baflono fcu baculo pcrcuticns qualiccr punia<- 
cur 3C qualicer fiac fatisfacftio 3c an banniri 
3C foriudicaripolTtt tbinum.j44.fol.i49.^ 
ibidc pcrcutientc pugno.& manuvuacua. 
G 

Clertcus afibtians aKqucm ca intctionc fi opus 
fuerit fe imifceac cfFiciacur irrcgularis id eft 
fi arma prcfiitcrit prclianiibus in tracfi.dc ho 
mi.^.4.numc.i8.foI.78. 

Caporalistidicatl tra.de hoi.^. 2. nu.7tf.f0. 66» 

Carccrcm priuatuman comittat dctincns debi 
torcm pro dcbito aui cenfu 3C an liccat impu 
nc in tra.dc h6i.V6.nu.i17.foI.n4. 

Caufam mortic prcbcns an 3C quando punta' 
tur ficui fi per fe occidififct in tra<fl. dc homi* 
4.2.nume.7 8.fol.tftf. 

Caufam mortis propinquam quoc tuodis di^ 
catur prcfiarc ibi nu.79.foI.co. 

Claufula faluo 3C rcferuato qutd operac in fnia 
tn ira de hoi.^.^.mfinc nu.1ii.foI.175. 

Carccratusiniufic an pofrtc occidcrc cufiodci 
impiinc&aufugcrc&an aufugicndo rum" 
piifidctuirioQCffi dc fccuro carccic m lecaiu" 
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mero.11tf.Ar.1i7.fol.tif. 
Cogftatio fola an 8c quando puniatur in tracfl. 

dc h6i.^.i.nu.i6.fol.y9. 
Conuicius dC confciTus non appcllat in lcc.niL 
*.&.i.Addccbconuictus dC confclTusin qui 
bufdam parificantur vj quoad fcnicntil fc' 
rcndum ui tradit Car.m.c.at ficlcrici dc iu* 
di. in pjinc.Modc.Iiirp.in dcci.crim.in glo.tc 
(libus coui<5lis,quis dicatur conuicius Ifcr.in 
confh.iufticiarij non pcr calcndas fol.^. 
ConfclVus lantura aut conuidus tantu aut CO' 
ui^ftus dC nictu confclTus appcliat io Icct.nur 
mcro.x.fol. co. 

Conuicflus dC confcfTus anin pccuniar^s appel 
lift ibinumc.4.fo).co. 

Conuicftus 3C confclTus appcllando ccnfctur fa 
cerc animo diflFcrcndiibi,nu./.foI.co. 

Conui(flus dC confcfTus claris flantibus ptoba' 
ctonfbus an potcfl confciVionem fuam rcuo' 
care et probarc contrariu ibi numc.^.fol. co. 
Addc.conuicflo.clerico dccriminccum agi' 
cur ciuiiiter lata fententia an polTit ruperior 
uircute tllius rentcntie tanquam inducctis no 
corium priuarc beneficio formata de nouo in 
quintione Pan.pofllnno.in in.c. qualitcr dC 
quando cl.i.de accufa.in fin.qui dicit ita co- 
inuniter ceneri dicic camen pcricuIoAjm cz 
quo,idem in omne in.c.per inquincionem fen 
centte oppofitioni Mode. hifp. in deaT, crim. 
inde.glo.tcft.conuicflos. 

Conui(4us Sc confcfTus non appellat (ndeli' 
cflisinceptislimita in cafibus nume .lo.in lec. 

quotrequirantur ut non poffic appcUarc 
nume.ii.fol.eo. 

ConfciTic fola an fuflfiiciat vc condcmnatus r\5 
appellat ta iurc ciuili quam canonico ibi nU' 
mero.ix.fol.eo. 

Confeflus Sc conuidus pcr indicia indubftaca 
anappellet nu.u.&.i^.foLeo. 

Conui^ru& & confefTusin cortura an appeUcc 
ibi nume.t5.f0I.c0. 

Confuetudo an ualeac quod ex fola confcfTione 
fpotanea v<l in torcura perfcucrata pofTit 6c 
ri cxecutio fcntentie capitalis non admifla 
appellatione ibi nu.17.foI.eo. 

ConfeiTio fola abfq; infamia dc nocorietate an 
iur.canonum impcdiac appeUacionl dC quid 



de iur.ciuiTf ibf nuttie.iS.roI.eo. 

Confeilio (n tortura perfeuerata nocec ibi nU'' 

mero.ip.fol.eo. 
Confeflio qii efl fa<fla fpontanee recSuiVflus an 
cofefTio debet eiTc perfeuerata ibi nu.xj.fo.^. 
Condfcflio fpdtanea an debeat efle perfeuerata 
8C quando dicatur fpontc confefTus tbi nume 
ro. 24. fol. eo. 
ConfefTus an cit nullo Sc inordinato procef' 
fu condcmnatur dC an fponte cofeffo dC quid 
in torturaconfiietur ibinu.i^.fo.eo, 
Conuidusperdubiasprobationes 6C confeflut 

an appellet ibi nume.30.fol.jr. 
Conuidlus dC confefTus non per fe fed per pro- 
curatorem an appellet nume.)i.& nu .31. SC 
an confiteri poiiit procurator delicflum uc no 
ceacdominofol.co. 
CofelTus in tortura an appellec nume.jj.fol.eo. 
Confefruspoflfencenciatti an appellet & quid 
fi confitcatur pofl appeUatioiiem an noceac 
("bi nume.j/.fol.j. 
Confeffus tantum auc conui(fhi8 tatum in enor 

mibus an appellet ibinu.j^.foleo. 
Confeflus ficfle per flatutum quia contumax SC 

conui(flus.appelIat ibi nu.j^.foleo. 
CofeiTus ex forma flatutian fit verc confefiTui 
ibi nu.38. Sc an ualeat talc flaiutum quod cz 
folaconcumatia non conflito de delicfto pof^ 
flt damnari ibi nu.s^.fol.eo. 
ConfefTio extoria an reuocari poflit flante con 
fefTione^ extra iudiciali vel indicijs indubf' 
tatis (bi.nu.4^.foI .8. 
ConfeiTio fpote fada uel eitorta an Sc quando 
reuocari poteflibinu.yo.fo.ii.Addepro con 
fefTio fola abfcj probatione an fufficiat ad ca 
pitaliter condemnandum <f fic dummodo co 
feflio fit uerifimilis uc quia prcceflerint inimi 
citie capitales&ideotudex inquirere debec 
rationem cur feccrit Sc fi ludici conftaret dc 
innoceniia non debetattendere cofefiRonem 
ita Bald.in»c.i.deconfe.poflglo.per tcx.in.I**" 

i. §. fiquisvltro.fr. de confefiT. Blan. tn repc.l, 

ii. ff.de quefii.nu.sd.in.^.euid. 

CofefTio iudicialisan& quando noceat et que 
requirantur 8c an fiante procciTu nullo polTic 
condemnariibi 11ume.165.fol.40.Adde bla. 
io.dic4«fi4iumc,j2,vbi requihiur ^ fic vcri' 
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fimil is alras ncn nocet tam in tudtcfali quam 
extratudtciali& nume ibi contra fa« 
cca coram tudicc folo vd notario folo non di 
cicur tudtcialis fcd requi mur coram ludice dC 
notario.fol.fi. 

ConfcJrio f t<fla fub fpegratie an noccatibinU' 
n1crb.171.fol. 41, 

ConfcfTufi tantum aut conui(5lustantum aut 
confcflfus forraidinc tormcntorum an appcl- 
let dC an rcfirti poITit dC cximi pcr confargui 
neos condcmnatus flante appcUaiione tbi 

• numcro. tjf. fol.^t. 

CofcfTio fola q» uencno occidit an noccat ut co 
dcranctur in tra.dc homi.^.i.num.iox.fol.^g. 

Confcirioq>titiumoccit.i qui viuitan noccac 
indj<fl.tra<fl.in.^.^.numc.i8i.& an dc qu5' 
do confcilioiniadicio fatflapoflit tanquam 
erronca rcuocarict aniurata gcrainaca auc 
ratificata ibinumc.i8».fol.fj». 

Confcirus an flatim quod cofitctur fic damnan 
du5,m trad.dc homi.^.7.nume.45. foI.i6tf . 
AdJcquodin clcricisan fuffjciat fola cofcP 
fio clerici dc dclido vt condcmnctur dC pri- 
uct ur pcr Modcr.hiTp.in dccif.crim.in gl.co' 
fcflionibufi proprijs quod fic ut cx ca fola pri 
uciur 6C ibi quod clcricus confitens ddicflum 
abfqt accufatione punitur allcganthoflic.^ 
Card.in.ca.x.dcconfcfr.& Panorm.in.ca.fi. 
dccrim.fal 1. no.tS^ibiquod condcnatur ad 
pcnam ordinariam confclTus in inquintionc 
3C dicunc vnum quod Ci confcirio fola crimi'' 
nis fa(fla in caufa ciutlitcr raota non opcra" 
tur ut codcmnctur fcd ut cx ea torqucri pof- 
fitdccogiad pcrfcucrandum ut pcrPau.tn 
««qualiterel.t.in fine vcrfde accufa. poft In^ 
no.in.c. pcr inquiiltionem dc.elc<fH. 

C odrnatus ad mortc an fuccedat ct an pot face 
rc icftamcntu in tra.dc lioi.^.^.nu. jj.fol.i6/. 

Conflitutioncs rcgni an fint Aatuia rcgni an lus 
rommune in rcgno « an cxtcndatur de limi 
Iibus adfimtliain tra.dc hSi.^.i.nu.fp.fo.f f. 

Confiitutfo rcgni tcrtninum vitc an locum ha* 
hcat indantc caufam mortis ibi nu.io.fol.co. 

Confiitocioncs rcgnicap.prag.imponcntcs pc' 
tinm publtcationis bonorum dC quc penam 
capicalcm dC quc pcrfonalcs pcnas profcqu« * 
re in cra<fi.de homi.^.^.numero.joji,^, 



Confili) maccriam in cratTt.de homi.^./. numer, 
128. dC quis dicatur preflare conniium 6c de 
diffcrentia confilt) & raandatinumcro. 119« 
6C in quo diffcrt confilium a pcrAiafione SC 
inftigationc numcro.Do.fol.io;. 

ConfiJfum an prcfuraat fi fatfla locutione ad au 
rcs homicidium fit commifTum ibi 117.fo.eo. 

Confulcrc quomododicat ibinu.ti8.fol. 104. 

Clcricusficonfuluit ficriinftrumcntum bellicu 
ex quomorsfit fccuta nuracr.141.^. 142.^11 
fit irrcgularis SC quid fi confuluffirct rem fUici 
tam cx qua vtrifimiliter mors non eficc fccu 
tura 8C dcinde raors fuccc/Tit an fit irrcguJa'' 
ritnumcio i4t.& quidfioficndat tanium fu 
turam vciliiatcm iHimcr.t44.fol.co. &. lO/» Z 

Confulcns an teneatur fi tUe cui datum efl con^ 
filium cx intcruallo occidat ibi nu. i5)fol. eo«v 

Confilium fi fuit rcuocatum aut non acccptaii! 
an tcncatur cofulcnsfbi nu.if/.&.i/6.io.coi 

Cdfiliii quotfnodicdicac pfhu-i ibi.n.iix.f. lof. 

Confulcns dc pcrfuadcns qua pcna puniatur ibd 
nu.i6^limita utin numc.164.t6ir. 166.1674 
f68.15p.r70.171.fol.106. 

Confulcnsancxcufctur fi crat aliasfatfturus 
ciensct quid indubio ibi nu.i58.& Iiraita.nii., 
i!f9.\6o.dC quomodo pbctur quod crat altas 
fa<fluru8 nu.i 72. & an luuct cofulcnti ct quid 
in dubio nu.i7;.et iiu.i 74.^0. io5.<S(i.io6. 

Confilium fi potcfi habere fe ad bonum SC ad 
malum qualiter fien debctintcrprctatio ibf 
numcro.t75.foI.co. 

Confulcnsan tencaturad emendam dC fatit' 
facflioncra darani&dcquo damnoibi nu« 
mcro . 1 76 . -n umer o . 1 7 7 . f ol .co . 

Corapofitio an Sc qazndo ficri potcfl SC quc 
rcquirancur in dclidis dC an pcr baroncs ho^ 
dic in rcgno coraucari pofTit pcna corpora* 
lis in pccuniariam SC ficri corapofitio in usl.^ 
<fia.dchorai.^.7.numero.iiJol.i;^. 

Clericusfc ia<fianscoraratfifrcaduItcrium qua 
litcr puniatur in tracf^.codcm.V^.nume. 241« 
fol.tz6.Addc raodc.Ifpa.in dcci.crim.in glo* 
fcqui dc fuis criminibus gloriam SC in gl. ma 
lc<ji.fufpcnditur cnira ab ofFiCfo Sc bcnefido 
ut no.in.ca.quara fit dc cxce. prcIa.A: ibiPa 
nor.poft Ioaii,aod.ac.fan.rcftitucre dcbec ut 

SCibi 
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SC ibt qiialf tcf punf atur clcncus profcrens 
ucrba concra ronianam fcdcni 3C ponti' 
£ccfii q> ut hcrct^cufi puniatur 5C qualltcr c6 
cra cardtnaicm 8c an pcna.c.fclicis dc pciun 
^.ut.pcr C08 in.d.glo.malcdfcf. 
Clcricusan {radiponrtcurtcreculari uc punia" 
cur ad morccm & quado in dict.cracca.de tro 
mi.^.y.nu.f^.fol.iiy. 
Clc. prirac tonfurc angaudcat in dclicttsprtuf' 
lcgfoforiut pcr ccclcOaUicuin cognofcatur 
tbi n.9).fo.iiz. 

. Addc cofcirio facta cora iudicc Icopctctian SC 
qn faciat fdiciu ^fcqrc ut p docc . dC maxfe 
naod.I.l.magiftr-itibus.ft.dc iur.om.iu.ct Dc 
ci.I.c.at.ii.clcri.dc.tud.comunitcr qcf no qn 
pcnitus cft incompctens fcd prorogabilis tuc 
facit indicium Bla.in.I.fi.if.dc qucfl. nu.zi^. 
& nu.ziS.argutt ctlimitac tamcntn fccundo 
nili rcuocctur liraita dc confefnoncextraiu' 
dicialt tn clerico quc non facii indicfum Dec. 
I.c.ac (i clerict.it .col.4.hmita.Modcr.Hilp. 
in decif.cnm.in gIo.tortura« 

• Codcmnatus cx prumpttonc tuns 3c dc turc an 
puniac corporaliter ctcjd dcaljj.sprumpitoi 
busctquapca puntc condemnatus exprc^ 
furaprionibus in Icc.nu. j^.fol. it* 

^Confciito in tortura dC no jjfeuerata an noccat 
SC quado dicatur pcrreuerarctbi nu.i^. fol.f. 
& nu.zzioI.y.Addcqd' Oquisconfitetur tn 
tOrmcnns no Ilatim eli puntcdus lufi pfcucra 
ueric in cdfeirfonc.l.t.^.diuus.fF.dccull. rco. 
ncc fudcx iponct timorc tormctandi oftcnde 
do libi cora 6C diccdo nifi rattfices rcttcrabo 
cead torturamrcd placabilitcr diccre dcbcc 
ci cu .confciTus fuifli hoc cc hoc R kcidi non 
tormciabcris dfc ueruiitunc pcrfcuerat ua- 
lct prima confciTio Jicc audiatur poika dicca 
do contrarium niii probec cormctatus tuftum 
crrorc ex quo futc tnduccus ad confclTioncm 
6C dcbcc clTc inceruallil de una confciTionc ad 
aliam.l.quod.ait.^.fi.fF. de adult. uerba funt 
yfef.tn conAi.H damna clandcfbna. 

Cdfcffio cxco rca in tortura legiiimis in dic^s n6 
pccdctibusan dC quado noccat fibi dc altjs in 
trac.dc hoici.^.y.nu.^y.fol.itf^.Addc yfer.I 
di.cofli.fi.damna clandcflina cf.pfcucrata no 
noccc iacc piudicitc j2.cjcg,tormciita,Barf to 



I.dc mfnofcs.^ .fl pluriu.ff.de qftioni . Ange. 
6C Imo.f.l.ccMus.in fi.fi^ de acq.hcr.Bal.in.l. 
fi.C.deaccufacio.infi.noutfrimc blan.in rc 

Clpc.l.fi.ffde queftio.nnm.2xi. 

erician torqucaniur fi no func {nfflmes de 
crimincdiff^amati tbil Iec.ru. i6i.fol jy.Ad' 
de c]> etta ^sbitcri torqucri poiTunc ftanttbui 
indicijs ut p Panor.in.c.cul cotcmplaiioe de 
rcg.iur.<5^ cj> adfit caufa torquendi ut delictu 
amplia ctia fi ctuilitcr coira ci'i agatur ut no^ 
ca Pa.5<: Fclip.fra.in.ca.dilect/s de apcl. du* 
modofinc de crimfneditfamati 6C tnfamet 
Cor.& Barba.I.c.i.dc dcpo.dicut circ comu 
nc licct Alcx. in.c.i.dc offi.ord.tcnucrtt con- 
crariu dc per Cur.in trac.oobilifol.t/. quidi- 
xtt ctia fi cotra clcricu c/Tc nt millc indtcia tor 
qucri no potcft nifi fit dift^aroatus dc crimine 
SC idcoFel.in.c.dc hocdc fimo.dixit q< cCfcf 
fio cxtra iudicialis tn clcrico. no ficit inJicici 
ad tortura idC' dec.in.cap.atfi cIcr.1t.co.4faU 
dC lim.iudc mode.Hifp.in dccif.crim. in glo. 
coi-tu.&: tbi an torqucrt poftitclcricus cxco 
fciTfonefactaccralaico bCibi an 8C quando 
clcricus torqucdus prius dcbeat dcgradari ec 
quid in alijs exiltcttbus i dtgnitatc q> iic Itccc 
fccusfitinclcrico Ana.tn.c.t.dcTorttI. Alcx. 
poft.Bar.i.l.ocs.C.dc decur.li.io.in al^s icx. 
in.I.,pditorc,ff.dc rc tailSc ibi autc. Ana. dC 
Bolo.i.coni.i.fi in prima ifiatia no fuic pctitii 
clcricu torqucrt an pcti poflic in caufa apclla 
tionis ct ibi qualis cfTc dcbcat cortura clerico 
rum dC q> mirior qua laicortj dC ibi dc ratioe 
q> non fidiculis 6c aculcis dC an fit cxcomunl 
catus torqri facifs p laicos & an p manus lai 
rorti torQri poffct cpnotxSC q>cfl cxcomu 
nicatus ^ an fi eft uarius c eftis clcricus tof 
queatur fic fi non prcsbitcr.ct uide in lecc. 
nu.180.fol.44. de ccrico torquendo dC Ma^ 
raD.infpe.au.4.par.inf7.ii.diftintfo 

Cdfcflio facta i cortura aut formidie tcrmctorii 
an noccat cc a n ualcat cofuctuda cp noccat cc 
quadodicac facta formidic tormcionl ct an fi 
iacta fic i carccre& an fi minac dC tcrrcac ec 
qdfileuisfic cortura Sc Jimita multipliciccr 
quado noccrcc ibt in lcc.ou.17z.foI.41 . 
C6fciTfo I dubio an utdcac facca mctu tormc 
toruffl an fpontc ibi»oM47,fol,;4. 

* m 
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Defcndois nncena dCtn Iiccat occide.* p Aia de 
knCxoc trac.dc.ho.^.^.n.x^.cc an pccctt dC R 
ac irrcgLilans faccrdos q fc dcfcdu ct occidic I 
cclebrado ct polTit cclcbrarc tbi nu.i^.fol.u jr, 
DcFcniio an lulicitabanicoibf numc.2g.fo.co. 
Defcndrr an liceat rcs occidcdo Hcut corpus thi 
DiJ.i^.dC n\i io.8C an ex Itcruallo nu.ii.ctqd 
fi imuricres poiridcnt nu.ji.d^ gJfi rcsfitpar 
ui puidici) nu.it.dC qd 1 iure diuino nu i^.SC 
an liccat pfonis ecclclfafiicis et rfligiofia n. jjr. 
SC nu.i^.ct an p earu dcfcnfioe liceat amicos 
cogregarc nu.J7.fol.co.<SC it6, 
-Dcfcnlio quibus liccat dC cotra quos dC an ban 

ntco dC an foriudicatoibi.n.7o.fol.ip. 
Dcfendcre an liccat cotra ofFicialc cxcquctc dC 
rcfiftctc ibi n.jt.SC an coira familiS officialis 
•binu.77.5^ anfl^ qnliccatrcfiftcreolficiali 
sbinu.^S <S^ andcfcclo torquctc 5C an cotra 
duccte ad mortc iiul^e cddcnatis ct an cu ami 
cis ibi n.So.dC nu.8i.foI.co.6^ fol (20. 
Dcfcnfio licita c cu modcraminc iculpate tutele 
et I cjbus cofiftit rooderamc ibi nu.^f . 3C an 
eqlibusarmis ibi.n.^^.fl^ fibaftonoifultctur 
an liceat enfc fe defendcre nu.97.5c qd fi ud- 
let pogno pcutcre illc glad/o nu.9S.dcCi ro 
buflu» pugno pcutit an debili liccat cnfc jjcu 
tcrc ibi nu.96.oi quomodo intelligatnr mo' 
dcramen ibi numcro.100.fol.121. 
Defenfioincontinenti ficri dcbct 3C quando di' 
catur incoiutncntificri numc.ioS.^S: numc 
roiio.iS: an articulari dcbci facftumincontl* 
nenti 3C probari ibi nu.109 fol.iu. 
Defcnilo an dcbcat cllc nccelTaria ut excufc^ et 
fi tcftcs dicut fccilTc ad defciifionc dC no dicat 
ncccirariamanprobenc ncceflariam dcfcn' 

fioncmibi nu.ix6.foJ.ii4« 

i:)rfcndcndo fe exccdcns qua pena piniiatur dC 
pro excclTu i fc dcfcndcdo et expropofito ibi 
nu.\ s6.SC nu.ifS.fol.i 17. SC.xiS. 

Pc ijerbisin inquiluione aut accuractone dcau 
Nilio fcienccr X appcnface in trac.dc homicf 
dio.^.4.nume.6i.d<: de ucrbis malcficio fcm 
pcr aftcnc.numcro.6». dc pluribus inquifitis 
qualiicr dici dcbct altcr alieri an unu« ali) <3C 
iilius alij numero.tfj foI.8i. 

Dclu« rc»juiritur m hpmicidiout puoiatur pcnt 



Ordinaria tion lata cufpa tn trac . de hoftil. 
^.2. nu.j,&: fcq.A: ftantcftaiutofo!.j7. 

Dcducens dolii i accufatioc Sc ^bat dc lata ciil 
pa fucciibit fccus fi dcducit lata culpl 8C .p* 
bat dolum coBdcmnatur ibi.nu. 7 ( oJ. f 8. 

Dolus an et quado cu dolo copcnfcnlur in trac, 
dcho.^.tf.n.io4.<Si ibinu.105.ii unusaduhc 
rat vxorc altcrius 3c alccr alterius an c6pcfcn 
tur dclicta ct fi uir ditinccconcubina an mull 
eradultcra pcrdat doccm ut compcnfcncur 
dclicta ibi numcro.io6.fol.ixj. 

DclKfhi lcuia dC grauia que dicancur in trac.dc 
homi.in. ^ .y.numcro. »o4.f ol.ioo. 

Dclictu an ^bcc p inltrumctu pacis et i dulti p*- 
fcntationcurac.de homi.^.^ nu.j8t.foI.#ftf, 

Diutumtcas temporis an cxcufcc a pcna ordina 
riadclicti 6<: homici Jfj ibi nu j8f.5^ancxcu 
fet tcftc a piurio ibi nu.j66.fol.co 

Dociofi.attcftanti de conluctudine an credatur 
inlecc.nu./x.fol 11. 

Diwmiens fi dclinquat an 6c cyualitcr punia' 
tur in trac.dc homi.^.tf.numcro 2f.fol.rr4. 

Ducllum an hodic lit IicnQ vt unicuic{^ Iiccat idi 
ccre 1 trac.de hoi,^. 6. nu.jf7.ct q rcquiratur i 
duc\lon\i.nS.8c an.in cafu quoUcitn litducl 
Ifi llcodcmnac fupcrfcdeac in cxccuiioncfl 
ducllu offcracibinu jj9.qualiccr.punianc iu 
rc canoim dic ut i.ca.i.de cler.pur.in.duc.qtf 
c.intehgitur quando uoIuntarie& non du' 
ctus aliqua necclTitatc licct non incuitabili ur 
ibi pcr Panor.&: uidcin.c.quod indubijs de 
penis 3C ibi Panor.fi raors fcquatur aut mtr 
tflatio mcmbri an ctficiatur irrcgula ris 6C di 
fpcnfari polTic 3c quid fi dcfcnlio non crat in- 
euitabilisdic uc pcr Panor.ibi 3C pcr.Modcr»- 
hip.in dccif.crim.in glo . doellum <Si: lo glo» 
naues ad pugnam.foI.149. 

£ 

Ebnctas an exctifat a pea delicti.cSmifi p ebric 
catem in trac.dc homi.^.^.nu.xx.fol.ii 4. 

Ebnetati£uiuo blasfrmans qualiter puniatur 
ibi nu.3j.nu.24.de penacontra clericu cbri' 
um tradit in.c.acrapula dc uita 3C hon. c!er. 
%p fi raonitus non abftinucru.fufpcnditur ab 
officio 3C bencficio 3C uide Modcr . hiip. ia 
dec. crim.in glo.ebr^ fol^o. 

EsccuuopcQC capitalisdiSctcur fi immincrct 
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pericuJurti uiteprincipw 8C an acceler<tur| ui 

trac.dehomi.^.7.nu.7^.fol.i69. 

Executio an accelerec fi timec dannu eripi c6 
fanguineos codemnati ibi nu.So.foI.i^o. 

Bxecutio an recardcc fi offerat capere delinque 
tes et latrocs<5^ cotraprincipeconfpiratorca 
« reuelare ira<flatu ibi nu 75.foI.169. 

Executio an d<tferatur obtumuhutn popuii fe 
dandu ibi nu.79.fol.170. 

Executio andtfferaiur ob redttionem raciona 
quia magnuscampforfbi nu.82.fol.eo, 

Execuiio mulieris pregnantis an ditferatur uc 
pariat ibinuraero.8j.fol.eo. 

Executio dtfffrtur ob neccfritatealteriuscrtmi 
«is indagandi ibi nu.84.fol.eo. 

Execatio an differatur fi accufatur de maiori 
crimine loi numero.88.fol.i 71. 

Executio an dtiferatur per fuperuenientem furo 
rcm poftrententi.^ra ibi nu.89,fol,eo. 

Executio an ditfcratur proptcr accurationem 
ceftium de falfo ibinu.90 foI.eo. 

Executio an differatur per appellationem intet 
pofita per confanguineos ilii nu.^i .fol.eo. 

Executio an difl^eratur per clcricatu cja.effectus 
clericus ibi n.pi.p quc puntatur fol.eo. 

Executto diifertur 6c liberaiur fi po(i fententia 
kquet de innocentia ibi nu.9f.fol.eo. 

Executioan ftatim ficri debcc po(c afumptionc 
corporis Chritti 3C an condemnatis denegari 
poccllcorpufi Chriiiiibi nu.ioz.fol.17x. 

Error an excufai a pena ordinaria delictiin dic« 
ira.de homi.^ .6.nu.i 79 «S^ ibi fi fuit condem 
naius vt eruatur unus oculus uel amputetur 
vna manus puta dexiera et executorem erro 
remeruacalium uclampurecaliam manum 
an icerum puntendus Ut dC executor puniatur 
tbi nu.iSo.6^ ibi fi condemnecur litius qui no 
uiuit uel cofitec occidiife tittum qui uiuic aa 
pumatur ibi nu.t S 1 fol.i |i .dC fequenc. 

Eximens condemuaium de manu otficialis qua 
Jiterpuniatur in trac.dc homi ^.6. nu 74. 
quando dC an teueatur uidc per Mod.luTp.in 
decif.crimi.in.gl.uiolentirqi illatores q>ext' 
mensper uim aliquem de manibus familie 
uel dc carcere lenere ta qua fidciulTor et ad id 
qtl' tencbatur capius di carceratus 8c p laf.in 
^ pcQalcs inlii* dc actio . pofl fabrjol.ii^. 



Extenfio an ei quando in penalibus admftiatur 

in lcifl.num.ioo. fol. 21. in trac.de homi. tf. 

nume.x74.foI. 140. 
Exculpatiooffenfiuel condrtTinati dum ducit 

ad fupplicium an 3C quando profit exculpa^ 

to ibi.i.6.nu.3y6.fol.iji. 

Error dC ignoraniia an excufct a pena ordi" 

nariaibiDume.179iol.iii. 

F 

Foriudicatus an appellare potefl 8c tn fupplica 
re dC fi rcfcribit princeps in fuppltc.ntiore an 
ualeat refcnptum abfq; claufula nou obflan" 
te in lec.nume.6o.foI.i|. 

FoHudicatus habetur^ mortuo quo ad bona dC 
pfona iiC liofiis repuiac publtcus& a quocii 
qi offendi^S^occidi potefinume.6i fol.14. 

Fonudi.confequiiur premium de quo tbi in dtc. 
confli.pcnam 8c an ipfo iure confequatur 5C 
an id conrequitur fl fe dcfc ndcndo occidai 8C 
qualiter intelligtcconfcqui premium & fi ex 
pluribus dcliccis fiiforiudicatus an ab omni 
bus confequitur premium an ab uno lantunl' 
ibi nume.62,fol.eod. 

Foriudicatus an aliquo cafu poiTet appellare 8C 
an ualet flatutu 8c con(lt.penam ex contu 
raatia occidi pollit coniumaxnon pofric 
appcllare 8C in quo differt ilatutum adiita 
confii.ibi nume.6j.foI,eo. 

Foriudicatus quando capiiur 8C peruenrt in for 
tiamiudicis qualtter proceditur& econtra 
cum fit executio ibi nume, 64.foI.io. 

porma ciiaiionis inforiudicando qualis e/fe de 
beat& qualiierproccdituribi nu. 67.^0!. eo. 

Inforiudicando qualiierbannitur . 8C quid dc 
betcotinere bannum^l^ quandoinctpitcur 
rere annus Iforiudicatide 8C an ifra annu pof 
fei foriudican <Su an infra annu poffct citatus 
comparere et an capipolfit infra annu 8c in" 
fra quod tepus tbi nume.^^.foLf 

In foriudicato quotuplex citaiio requiriiur iLt 
nume.71 .8C an unica fufficfi fol.eo. 

Foriudicari aa polfitin circulo anni(S^quando 
8c quid obferuaiur ibi nume. 7x.f0I.e0. 

Foriudic.an habec couicto 8C corifelTo i alr^ 
deliVfHsq teoFquo fuitcitatusibin.^j.f.co. 

Foriudiatus an polfitdc nullitatc dicerc et que 
pofliioppoDcrc ut Do moriac ibi nu.74.f.eo. 
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1. 



niMUdiearf m ponitt fi Irquet ludici deitmocca 
tta ibi nu.75,foI.i^. 

Foiiudicato abannico an tollatur dcfenfio dC 
an ualcat ftatutuoi dC comli.tollcns dcfcnfio 
nem ibi nu.77.fo.co. 

Forfu Jicatu an liccat veneno occidcrc Sc quan 
dointrac.dcho.^.z.nu.io. fol. fp. dCnxx, 101. 
fol.68.dC in.^.6 nu.ijo.fol.r j^. 

Ffdciu/roribusrclaxado anfatis factd Ht refcri 
pto de retincndo tutcl.&intuttacufioflia 
fn.^.5.nu.)t6.foI.i4f. 

Fugcre an tcncac infuitatus ut no rencatur occi' 
dcns in tract.dchomi.^.f.nu.^^.fol.^x. 

Furor an cxcufat furiorum a pca hoicidt) i rrac. 
deho.^ 6.n.i|.&qdfiocciditame furorcan 
puniac cxiilcs I furorcn. i^-.dC anfi furor fup 
ucniatpoll fcntcttiam animpediatur cxccu 
tio ibt nu if.f0I.tt4. 

Furioli confcllVo an nocratilsinn.itf. fol. co. SC 
Qd li habcat dillucida Itcrualla an pfumac dc 
liqlTc tcporc fanitatis ibinn.iS.fo.co. 

Fiftor quaiitcr probctur nu.i 7 .fol codcra. 

Furtum qualitcr puniatur dC Hc pcna furti 8C 
qliter cotra furcs pccdac dC an fimplcx cofef 
fio dc furio abfcji alia .pbationc noccat SC an 
pluribus mtnimis f urtis capttaliicr puniac 
& an ^ paruo furto pcna rainuat i lcct . nu. 
^6 (o.t^ Addcdcpena.clcri.furantisandcpo 
ri dcbct ct au fitifamis dic ut ,p modcr.Hifp. 
Idccif.crim.i glo.furcs poft Panor.i c.at fi clc 
rici dc i\idi.dc Are.icap.cu no ab lioinc co.ti 
SC Fel.i.c.qUt A: qticl.2.^. ad corrigcdos. 5. 
co.dc accuf.Furans rcm fi ncfciat cuius fit an 
cencatur dc furroin tra.hoi.^.i.nu.fS.fo.^). 

Flircc an erigi polTint i domo 6C iuxta domu de 
linqucntts 6C in quo loco ertgi dcbet SC an in 
alio loco qua folito ficri poflit executio dC an 
fuipcius dcponi poffit a furca abfq} licctia iu' 
dicis! tra.de ho.^. 7. nu.ao.dC nu.2ufo. 1^1. 

G 

Gucrram mouens fn rcgno an tencatur crmi 
nelefe maicfta. 8C quepcna Sc que tcqutra 
lur in crac.dc homi.^.^.nu.J4o.5c nu.)4i.d£ 
an ctiam icneanturdcutpublica nu.}^», 6C 
quapenatencarurclcricus faciens uiolcnti' 
am in bonis alterius 3C an Ocut laicus punia^ 
vu3c quid io bcucficijs fi facit uiolcottam 



poflcforigIo.& Panor.in.c.i.dc dolo SC conw 
tum.dc pcr Fcl.in.c.ecclcficfantcmaric col. 
zi ucr. fcquiturcam Sc bcncficioin.c. cucn 
quidcpbcn..in.6.modcr.Hifp.in decif.crim. 
Igl.utolcmtc illatores fol.i48.3^.£.z49, 

H 

Homicidium qualircr probctur Sc de trf^ibut 
diccnttbus vidilTc rixari SC indc fcdata rixa 
futc uifus uulncratus uci moriuus an fii pro*' 
batum inlcc.nu.iof.fol.i). 

Homtcidium qutd fit SC undc dicatur.in trac.dc 
homi.nu 1.^.1. fol.jj. 

Honiicidi) fpcctrs quotuplcx fic in trac. dc ho^ 

mf.4>2.nu.i.foI.57> 

Homicidiu uoluntarium quid fii ibi nu.z.fol ec»- 

In homicidio uoluntario dolus SC aniraus rcquii 
ritur ibi nu.j.foLco» *• 

Homicidium clTc cafuale facicprcfumi amicitia< 
SC confanguinitas ibi nu.)6.fol.6i. 

Homicidm comilTum cx poculo amatorio quia 
mors fuic fccuta ucl abortiois cu an tcncat dc- 
hotcidio ibi,nu. 10). fol. 68. d^s^ prafumraetifl- 
pocuKL ut faciat abortionc nu.iojr Sc d roulic 
re fumccc poculu uc no cocipiat qlitcr puniac 
nu.to^.cc d mulicrc facicic abortu and^ qua 
do puniatur Sc quomodo nu.107foI.6p 

Homiddiumcenfanguinci an prefuraacur ca^ 
fuale an dolofutn ibi nu.tjj.fol.^^ 

Homicidiu cafualc quahtcr puniat iurc ciuili ca 
nonico Sc rc gni ct an fit punibilc SC dc cxcra 
plis i cafuali hoicidio SC q> dicaiur cafualc p 
fcqucrc intrac.dc homi.^.).nu.i.fol.eo. 

Homicidium quot modis comittatur in trac.dc 

homi.^.4.nu t.fol.7^- 

Horaiciditi ciadcftinu qlic puniac SC rcquira^ 
luribi n.49.& tbi nu.47.fi teflcs.dtxcrtnt td 
dijTe commilTum homiadium in tali tcrrito* 
rio an probcnt malcfictumclandcfiinum uc 
pfiiac uniucrfitas addc aliqua cradiia i homi 
ctdio clandcftino pcr Maran.in fpccu.in uer; 
inquifitiofol.Si. Sc.Si. 

Homicidium quot modiscommittatur SC quot 
modis Imgua committatur. homicidium in 
trac.homt.^.f.nu.i.Iol.SS, 

Homicidiu ex gbus caufis cxcufcc ^fc^jre.tnatc 
ria-ptotu.V^.^^ n.i.&an ctas mtnorc<SC 
qn uM,i,SC aa i£ao8 Sc aa aduUus Sc doll ca 

pax 
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Ibi ngeflimafret dclictum an rq>ute • 
maior Dumero.;.fol.ti j. 

Hoaucidiu Cit pena incroducfla i oliurc ta diul 
no et caonfco q[i ciui li ec regni i dic.tra.de ho. 
^.y.n.s.fol. tfB. Addeq>homfCidiuiure cano 
oico compucatur inter grauiora dC horribilia 
crimtua ut notat Pan.i.c.cii contingac^. co. 
deforo compei.ideo c]ericu8dcponenduj;c. 
c.cumn on ab hoie iunto.c.tue dc penis Ana. 
in.c.i.de patr.qui Hl. occi. SC uide p hofti. in 
fum.de homi.^.qua penaver.d^ hoc intelltge 
tur vbf perpeiuo dettuditur qn uoluntaric co 
mifTum eft 8C priuac beneficio non ipfo iurc 
fed per fenteutiam comuniter concluditur 
ut p Frl.in.c.Iquiiicionfsde accuf.&Ana.fl>i. 
poil Inno c.c cii nrisdecona.pbe.Dec.icon 
I(0 t6^.<.uoi.Preporf.c.nudeat.jro.|di(lintio. 
ro.fi. 5^ per Corf.in fing.in uer.fententia el.i. 
ubt dicictcacomuniccr teneriltcet.Barb.i.df. 

. c.cum nd ab hSie coirarin (cnet ec vide p rao 
der.Hyi.i deci.crihi.in glo.homicidc vbt cti' 
am qaot modiscommtctitur homicidium q» 
facto,prccrpto.conriiiohngua,vt no.glo. ni 
c.iicui dig.iumdc i)Gi.<S(^ q^excufatur homi' 
cidium cx ctfdcm cauiis ex quibus laici excu' 
fantur dc quibus per Mar.ia.l.f.iF. de fica. dC 
dicunt4f.caufas ponere lacob.boulcn.in re 
pcti l.capicalium Vfamofo.lf.de pcnis. 

Homicidium comratitcns an poiltc ciTc ccnis 
ibinu.j^.fol.itff. 

Homicida an 8C quali ter teneac Hl^s mortui ad 
inicrclTe fbi.n.jy.foI.eo.Ade.Marau.ifpc au. 
4.par.i.din.i.coI.vbi habcri extimatio opera 
rum ad totumcorpuscSC quantumlucrari po 
tu tiTci n uiucrct habita ctiara confideratione 
ad artem 5C cxercitium quam cxcrcebat. 

Hcreticorum receptaiores qualiter puntanc fau 
coresrcccptatorum & crcdentcs 5^ fintpe 
nc introductc dC quid iioccultat tantu quali 
terpuniatur Itrac.de here.nu. nu.1^4. 
fol.ipp.videp Moder.infp.in. dccif crim.in 
glo.herecici vbidc penis crcdcntiufaucorum 
6c fbi qf func cxcomunicaci 6c dcponucur Sc 
ibf qualfccr incell/gicur uerbucredcnces uj n5 
€p credanccoru erroribus alias encnr hcrctict 
fcd qa crcdat bonos uiros hereuccsita dccla^ 
ffat au( ixi»C<t»cxcomuiiicajnui lo,x»dc hcrccc 



Aaa.i.^crtdcntcs 8C tbi ponft retoifliue.14, 
penas hereticoru ut p Sfluc.i fum.i parte here 
fls et de pcis recepcatoru dC fautoru ponut dt 
c ti moderni et i gl . here. rccep. q» dcponantut 
ibi et uuqua refiituant abfq? idulto fpeciali fc 
dis apoftoliccct ris dcnegatfcpuliura et facra 
mcta n6 exibcnc ct ammfttuncpreuilcgia. 

Herecicusan nicrcdenserronbuscorumibf. fn 
cra.de her.nume /7 fol.18;. 

Hcrcticufi an ilt potcns reuocarc al/quem ab hc 
reii&non reuocac ibinume.5S.f0l eo. 

Herccicuft an (it facicnJo nouam fectim coii 
tra.fidcm fbinume.f6 fol.eo. 

Herettcus cilqcdtra ChridudC arctculos fidei 
3C contra precepta ecclcfic crcdit ycl opera' 
t ur tbi numcro.^ .fol. 189. 

De proceiTu hereticoru .prrqucre ut tnfra 8C p' 
mo ad quc fpectat cognitio hercns ad ecclcjHa 
(licu an ad fccularc & an fit mcrcccclcfiadi^ 
cO ibi nu.6t.foIio.1S4. Addequado crime cft 
raixtum an vccrq« tudcx proccderc pofTit 6C 
n.puniatur una pcnaiurisciuilisan alia cano 
num per ecclcliafiicum punin poffit pcr Ma 
ran.in. fpc.au. 4.par.f.difi.5. <:oI. ucr.aute. de 
hcrefi qui iudfces cognofccre poffunt 8C quit 
fic iudex ordinarius an eps 8C quts fcdc va^ 
cantcfbi nutnc.6f.8C.66 , fol. to8C. 1SS.8C 
qui dicantur iudices dclegati incnminc hcrc" 
fis nume.67.fol.co. 
. Herctfcoru penc ordinane d^extraordtnarfc^ 
fini et an pcna ignis iurc canovnl 8C rcgnt 8C 
an puilcgifi {,)fone operct 8C an fccularrs cogi 
potell ad f poncdu talc pcna 8c an recjrat icor 
rigibilitas ut dcgradan pofitc ibinu.iii.& a. 
tii.Sc p quos dcgradari dcbcc nu. tj4. 8C ibi 
deforma dcgradntionis fol.154. ^ "ide 
8C adde Moder.Hifp in decif.crim.igl .hcreti 
ubi q fit pcna hcrefis q> biificio priuc c & ipfo 
facco Sc pofl delictu no poc biificio rer.Qciare 
8C an rcgula cacellarie dc bfificio pcfrcnb fub 
nu.ji.habcaclocti i ipcirate biificiu hcrctici 
q>fi.recuperai ciibcncficulfircdtcrit ad fide 
ante cii fentcntia no poi 8c q> pcna pnncipa 
lioru eft herccicf q> degradat 8C curic fccula 
ri tradit nifi ucUit fecopgere & redfr euiiat» 
n pena ignis&S drgradatiois in fi iradiippe 
cuo caicthrcdics iJgradac mCi rclapfus fuaii 
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ttam d^gradatilr <5: traditur curfc feculari 
qf f n tribus cadbus clcrf c us tradic curic fccula 
n poftpar.tSC Fcli.m.c.at riclencidc iud. dC 
qn fucnt inucntus in licrcll et qn fucrit rclab 
fus dC qn fc conipurga uit 3C rcincidic ct (i ab 
tfurat hcrcnm dctruditur dcpoiltus in carccre 
ut per doifl in.d.c.at fi clcrici 3C in.ca. pc. de 
hcre.que drgradaiio potcfl Heri pcr folu cpi' 
fcopum iuxta.ca.t.de her.tn.^. 

Infra quantum tcmpus pcti potcH publicatio 
bonorum 3c an prcfcribi pofTunt dC infra 
quantum tcmpus nu.i^z.fol.i^^. 

Hercticus an fit infamis Sc a tcllimonio cxclu - 
datur ibf nu.j^i. dC an fii excommunicatus 
nu.144 fol eo. 

Hcreticusan priuetur orant beneficio ibi nu- 
raero.14f.fol.eo. 

Heretica muiier an teneatur dotarciiliam 
lodoxam ibinu.14p.fol.eo. 

Herctici fil^ vf<^ad qua gcncratfoncm priuen 
tur adignitate obtincnda ibinu.146. fol. co. 

Hcrcticusan careat fcpultura ibi nu.i^y.f.eo. 

Hcreticus an a quocunqucoccfdipotcft ibi nu 
mero.148.fol.eo. 

Heretica mulier an gaudcat pi iuilcgio mulicru 
ibi numcro.i yo.fol.eo. 

Herettcus an tcftarf polTu 3C an contrahere an 
educare dC an iudicare an eire notarius dC an 
valeantgefta pereu <5^ an eilegari poteft ct 
tn teftamrnto miliiisibinu.ifi.fol.eo. 

Hercticus an cogatur ad obferuanuam.furame 
t(ibinu.t^».foI.i97. 

Hcreiicu9 an peter polfit refHtutionc bonorii et 
rerii ccclcfiafticarii 8C an polfit habcre feruu 
xpiznum SC an haberc finagoga ct an ubiqi 
puixi pot ct an expclli aciuitate ibi n.i; 1 f.e. 

Hereticus rcucrfusad fide an ordinari pot ei an 
agcrc fi heres itbtutus fit5^ an cu eo coucrfa 
red^an refcriptu Ipctrarc ibi nu if 4.fol. co. 

Xi hereticus cfl papa licet cligi no pot dC ,pmo 
ueri ifi fi cligac valct elcdio ibi n.i^f. (o.eo. 

lo extermtnu hcrcttcorumcuntcsfndulgentias 

ibt nume.iy5.fol.eo. 
Hcrettcus punttural^spcnisextraordinar^sibi 
n'J4j8.cum Icqucntilol.co. 3C qualitcr cua* 
dantur pene ordinarie <5^ extraordtnarie 3C 
^rioio h «biutauextt hercfiai 3C rcdicric ad Q 



demSC fi noTuerit furarean fiatimhabetur/ 

pro hcrcticoet an bona recuperat fi abiurac^ , . 

3C dc pcna rclabfis fl.ituta tbi num. i $9. for^ 

ma aut abiurarioais (S^ forma abfolutionia 

ponitur ibinumero i6o.foI.ip8. 
Hcrcfis quid fit 3C undedicatur 3C qui drcatur" 

hcr.in tra.dc her.nu.i.<5w an fi giocojpfcrt ucf' 

ba herctica ibi n.»..fol.i79.Adde Mod.hifp,' 

in dccif.crim.in gfo.hcrctici quidicantur 
Hcreticus an 3C quando ex fola uoluntate con. 

demnaripotefltbi nu.j.fol.eo. 
Hcreticus pertinax qui drcatur ibi nu.4.fo.eo* 
Hercfis vndc dicatur ibi nu f fol.co, 
Hofpcs fi dederit potum banito cranfeunti an 

excufeturibiiiu.i58.fol.i8p. 
Hcrcfis quor modis contrahitur profcqucrc nu. 

6.8C primo dcfuiando a fidc xpi ctiam no dc 

fcndcdo 3C Icuitcr aducrfando ut ibi fo . 1 79. 
Herefiscontrahitur adhercndo opinfonibustl- 

loru qui danaci fuiit ab ccclcfia nu.7. fol. eo. 
Hfreticusan fit djbius infide et qnibin 8. f.eo. 
Hcrc icu» an fic alTcrcs ufuras ec pmiiraset qn- 

nu.p.<5^ nu.io.<S^ an papa difpcnfct foI.iSo. 
Hcrctfcus an fitrccufans turare 3C quando nU' 

mcro.ii.fol.eo. 
Hcrcfis an cotrahat affcrcdo uotum pauptatti 

no includi fub voto rcligionis ibin.ix.foi eo.' 
Hcraicus an fit fi dicat no polTc pcnftere cu qui 

in peccatisvrxir vfqt ad fcniu ibi nu.ij.f. eo. 
Hcrcfis an fit diccre papara nonhaberc potC' 

ftatcm dimittendi pcccata ibi nu. i^.fol. eo. 
Hctcfis an fit diccre impcratorem non elTc mo- 

narcam ibi nu.if fol.co. 
Hifrefis an 3C quando contrahatur pcr nouum* 

fcnfum fi^opinionemibi nu.i5. fo.co. 
Hcrclls an contiahatur alTcrcndo fomicationf 

non cffc peccatumnu.i^ fol.co. 
Hcreticus an fit recufans fc purgari in cafu hc*- 

rcfis rumcr.i8.fol.co. ' 
Hcrciicus an fi^i dcfcndcns hcreti ura 3C pro e«i: 

aduocansibinume.ip fo.co. ^ 
Hercticus an lit crcdcndo heretici» ibi numer». 
zo.fol.i6i. 

Hcrcttcus an fit fi ftctcrit pcr annum in excom 
rounicationc ibi nu.2i.5^ an nonrecipiendo 
communionem pcr annum nu. xi .fol.eo. 

Hcrcticus an lit tnuocado dcm5ci ad idoltt {a^. 
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Crilicando &pcrroti1cgianu.2? dC nu.z^ 6C 
dc peua fortilcgi) clcrici vidc Modcr.hifp. in 
deci.crim.in glo.fortilcgr) vbidcponit 8C d« 
«rudaur potl Dcc.in.c.ac li cicricidciudi.cS^ 
Arnal.Blbcr.in.c.quoniam dr hcr«in>^. «5«: dc 
pena confulencis auruipices dC tncancacorcs 
inglo.confulereaururp.fol eo. 
Hcrecicus an lit qui dicic noclis tempore acce^ 

dcre cum mortuis nu. 25.(0.(0. 
Hcreticus an iic bla&fcmasdciiibt nu. i6. 8C de 
.pena blafifcmic q fit lure diuino ct canonu p 
Modcr.hilp.indcci.cri.in g! blasfemie.fo.co. 
Hcrccicus an lic oppugnado puilcgia ccclclie ibi 
OU.17.& an comcndcndo canoncs SC ftatU' 
ca ecclcnc afTcrcndo pjpam non haberr po 
tei^atcm condendi canones ibinu.iSioI. eo. 
Hcreticus an lic diccndo cifc poiVe duos uica - 

noschrilti ibinu fol.iSi. 
.Hrrccicusan iit aircrcns papam in ccmporali- 
.bus non habcre pocertatvm licuc ia fpiritua'' 
libus tbi nu.zp fol.co. 
I-iftrc(isanc6trahac pcr limonia nu.n.5iidepe 
n:i nmonie.per Moder.hifp. in dcctf. crim.in 
^lo.iiaioniaci ubiipfoiure,priuatur brificio 
8C dcponiiur li occultui nd eil et qui admit' 
tantur ad accufandum ibipcr cos fo.co. 
Hcrclisan cocrahacur pfcifm.i ibi nu.fi.fo. eo. 
AJde Mod.hilp.indcc crt igl.fcifmattci vbi 
tradic cune lccuiari dcgradacus dcclara ut p 
,Jo an Pan.SC Dcc.i.c cu no abhoe de iud. 
6C qri fcirma ciict <.otra ecclciia quod Iicllige 
.quaado iciiina el^t cum hcrcn u( quia crcdac 
rcclciiamciTc poirc pcncs duosifohdum ucl 
£acicndo nouam fcccam 8C non aftatuta con 
. traccclcliara dC pcr A rcci.in.d.c. cu ab hoe. 
' Hcrclis an contrahatur pnuilcgia ccclcne aufc' 
rcjidoibinume n.foi.co. 
Hfrclisan contrahacur alTcrcndo pcccata non 
Uimicci uill a lolo dco SC non pcr p jpam tbi 
.numcro j+.fol.eodcm. 
Hcrciicus an lic otficialis diffcrens preflare auxt 

Ifum contra hercticos ibi twi.is fol.eo. 
Herecicus fit ncgans infcrnu dC paradifum et 
alfcrcs animam ciTc morcale tbi nu.j^.fo. eo. 
Herccicus an iit alfcrcns decimas non dcben tbi 

num.j7 fol.eodcm. 
Hereiicus an (it apoQaca 8C proreiTus recedens 



a rcligione dC contf ahat fttatf ^moniu ibi nu 
j9.foI.eo.quotupIex.fit fpcsapoftafie dC que 
iic pcna poflPanor.in.c.i.deapoft. per Mo 
dcr.hifp.in decif.criminali in glo. apoftaii^ 
pena depoiitionls e(l (lante in corrigibilicate 
niQ fic apoilaca Hdei nam punitur vc hcreti ' 
cus. ' 

Hereticusan fit ncn confacransnec celebrane 
cum iiofua confacrata nu.39. qua pcna pu- 
niatur ccicbrando dC non fumat corpus chr^ 
fti Mod.hifp.in dcci.crimt.inglo. aliquotics 
in fuper celcbrando QC dc pcna celcbratis fu' 
pcr rcbus acftis ad facicndum fortilcgta in gl. 
fupcr rcbus avflis ad faci.forti.foI.i8i. 

Hcraicus an fic ncgans rx laicrr Chrifti fangui 
oem dc aquam exiiiTe ibi 11u.40.foI.eo. 

Hcreticus an (ii tenendo aniraam effc fanguinS 
6C ex pncimaccria gencrata ibinu.14.ro.eo. 

Hcretkusanfu contendcnshinorias biblic ibi 
nume.41.fol.eo. 

Hcreticus an 8c quando cx>ntrahatur| pro con' 
tumatia 1binu.41.fo.eo. 

Hereucus an lic perlillens in notorio crimine cc 
{i incorrigibilisibi nu.4 4.fo.eo. 

Hcreticus an (ic recufans iurate ad purgationc 
ibi nume.45.foI.eoJ\ddeWodcr.hifp.in dc 
cif.cnm.in glo.in qua fi dcfc.ut igni pu.ubt fi 
dcfcccrit tn purgaaoncquaiitcrpuruatur cle 
ricus 6C dcipfa purgatione in glof.dcfici pro 
bat.J(^. 

Hcrcticus an fit credens hereticis ibi nume. 4,6» 
fol.eodem. 

Hereticus an iit epifcopus indicuens heredcm 

confanguineumibinu.47 fo.eo. 
Hcrecicus an (ic fauens herecicis ibi numcr. 48» 

fol.eodcm. 

Hcrccicusan fic frangens imaginem l«fu Chri'' 

fli dC fan<florum ibinu.^^.foLeo. 
Hcreticusan lit inuocando demonetn ad atflum 

luxuricibinu.50.fo.eo. 
Herelim an contrahacur pro apoflanam ibtnu 

mero.fi.fol.eodcm. 
Herecicus ao fic ad hercns opinionibus reproba 

torum tbi oume.5t.fol.eo. 
Herecicus an fic afTcrcns Chriflum non cfTcali' 

qiiid fecundum <j> homo tbi nu.jrj.fo.co. 
Hcveticus an abturacs 8c tcincidenA ibl* 

^ * if ^ 
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"j.ncro.^4.foI.M. 
F^crcticus an lu ofFfcialffi recufans lurare obrer 

uarc rtaiuta ccclclieibi nu./j.fol.co. 
Hcrcficus an fit alTcrcns aniuiam ractonaleno 

circ foema huniani corports* ibi nu.j^.fo.co, 
I 

Dc inquintoribus hcrctice prauttatis. 
IrKjuiliior hcreticc priuatis quis elTc p5t dC an 

rnfnor.40 annis ibf nu.tf8.foI.i8f. 
Inquflitorcs hcrcticc prauitatishabcat furifdl' 
<flione infolidil fi plurcs funt ibi nu.iJp.fo.co. 
Inquifitores deiegatf in dioccH epi an habeanc 
priuatiuc f urirdi<flf one an cuniulatiuc ct quii 
prcfcratur ab otnntbuscttanbus tbi nu.71. cc 
an utcrcfi ^cedat in cttado torquedo SC ,pcc 
dcdo rcnicci.ido ct an abfolucdo nu.7t.fo.eo. 
Inquilitorcs qualitcr fc habcrc debct ci eoru offi 
cialcs circa officij exccutionc nu 71.iol.1S7. 
InquiHtorcsan proccdcrc pofnntcotracpifco' 
posdc hcretica prauiiatc ibi nu. 74. an pof' 
finc dc fortilcgrjs cognofccrc n.ys.SC an pof 
fintcognofccr fupcrimine vfuraru n.^tf.f.e. 
Inquilitorcsan poflinc i ncarcerarc tormcntare 
dC condcmn.i^rc abfcp inrcrucncu epifcopi SC 
uoc monitioncs requir.~uur dC an unica fuf^ 
ciacibf numcr.77.(SC nu.78.foI.co. 
Inquilitorcs an polTfnt imponcrc pcnas pccu^ 

ni arias hcrcticis ibi nu\79 fol.co. 
Inquijuor an pojtit proccdcrccx fola fufpitfO' 
ne contra diffamatum tm ibi num.8o.fo.co. 
Inquiruor an icncaiur ad precium melioramcn 
torum quando bona alicnata rcuocaniur 6C 
prcciumrerum tbi nu.Si.foI.co. 
Ihquilltor an poilit toilcTe defcnfioncs 8C ex 

ccpuonesreo competenics ibinu.8x.rol.eo. 
Itiquificor gcneralisan pofntprocedcre cocra 
qtieon a papafpecfalisdatuscClinqutfitornu 
mero.8j.foi.eodcm, 
Ihquiluor contra quas pcrfonas proccdcrc pot 
SC zn contra laica6& contra cxcmptas dC 
an diocefano non rcquifito tbi nu. 84.3^ nu. 
SfidC an contra ufurarios ut rcQituanc num. 
8 5.&ancontraprohibcntctn baptizari lu- 
deum nu.87.<9«: au poflSt conccdcri vfum ar 
fnorum dc punirc lurbatorem ibi num.88.6C 
an proccdeccontra iudcum nu.S8.5^ an pro 
ccdct conua iudcuia rcccptantcm Chrillia' 



nus apoflata nu.Sp.foI.eo. 

Inquifitoran porcft rcciperc tcftcsfacSa publl 
cationcibinu ^o.an pofrit fubdelegarc nu. 
^f.anproccdcrc poiTit mortuo fubddcgante 
numcro.9x.fo.eodcm.5^.i8S. 

Inquifitor an poiTt t cognofccrc fccularcm ad c5 
cedcndum auxiltum &brachium 6C an pu^ 
nirc impcdicntcs fuum officium cc collerc fia 
cuta &confuctudincsimpedicntc8 officiuni 
SC an qpircrc pofi; quinqucnnium & an co' 
gere heredcsinquifitiad pcnitcntiam SC an 
contrablasfcmantcs&ancum tcitibus ex^ 
communfcatis 3c an abfoluerc dc Itbcrarc i n 
famatos lali criminc dC an cxcommunicarc 
dC priuarc prcdicatorcs officio predicandi dC 
an profequi hcrcticum confugicntem ad alic 
nam proutnciam dC an poieft procedcrc fira 
plicitcr fumaric dC dc plano ct an tcftibus no 
publicatfSiSC an tcftibus p iuris ibi n.^i.f. co. 

Inquifitores fi fint plurcs an habcant iurifdtdto 
ncminfolidumibi nu.94 fol.eo. 

Inquititorcsqua pcna puniantur 3C qualitcr fl 
male fe gcrat in coru officio ibi nu.i pj.fo.eo, 

Inquifitorab epifcopodclcgaiiquam potcfta' 
tcm habcnt ibi nu.j^ fo eo. 

Inquifitor contra quos potcft proccdcrc dC qui 
de hcrefi inquiri poffint an cpifcopus Sc pct 
fonc cxcmptc an papa an impcrator 3C pet 
qucdC an dcponi potcft cx hoc n.97. n.99.dC 
99.dC a quo papa^ct tmpcrator 8C an poteA 
facercftatutumpapa vt papade hereft non 
cencaturibinu. 100.6^ tbi an rcquiratur ta' 
corrigibilitas fol co.«S^ 189. 

ludci an accufari poftint dc hcrcfi numrro.rot. 
SC dc proceffu hcrcticoruni profcquerc ibi 
nuracro.ioi.fo.co.hcrcfis cquiparatur cnmi 
oc lcfc matc.tn procedendo 8C <p pcr inquifl 
tionc proccdi folcat 8C per cxceptfoncm nu» 
mero toi.& pcr accufationem nu. lor.fo.co, 

Inquifitor an ordincra iudfciorum obfcruare 
ibi nuracro.io}.fol.co. 

In cnmtnc hcrcfis an requiraiur pcrfonc legiti' 
matio in accufando ibi nui^ero.ioS. dc an re 
quiraniur follennitates etiam fubftantialc» 
8C quid ft accufatio fit inepta SC an locus ap 
pont debcac tbi numer.i09.f0l .190. 

latosruionc dc hcrcii aii rcquiratur diffamat^ 
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SC an litifl conte(latio ibf .nu.ii o.^ nu. 1 1 i.dC 
an contra contumacc citaiu prcccdi pot 3C 
firri poirit procelTiu fbi nu. it:. an pcuraior 
admitti poccll dC an aduocatus nu nu. 
114. fol 191. 

Inquilitusan flatim q» coniparet carcfrari de ' 
brt et an epifcopus debeac inccruenire ibi nu^ 
mero. 1 1 f.fol. rodcra. 

lu crimine herclis an fulTiciant Icucs fufpitionc» 
ibi nu.i^.fol 191. Adde qutd dicut ^lod.iiif tn 
decif.crirai.in glo.in qua (i defecerint q> licet 
rdpolTitquispuniriniliaut probatidcs exi' 
flacaucfdfclTio tamen in cafu quo non fe pur 
gauerinc fulpecti de hcrefi ut herct(ci puniun 
tur <3C habcntur pro conuicci SC iudcx fccu' 
laris fe non tntromittec circa proceiTum. 

tncrtminc hereliaan ad cortura .pcrdat abfc^ 
indict^s SC an p<bne puilcgiate torqueanc 8C 
an talia rcquirantur indicia licucin ^ltjsdC 
an tefbs de uifu admictatur licec non omni 
cxceptione maioribi nu.it j.dC nu.118 3C qd 
fi extentfufpicionesnoncameuc torqucacur 
cjd Rcndu SC an purgatio indicenda llt dC an 
prefumptioncs fufficiant dC queibi fol.eo. 

In tnquifitione deduci debet de auxilio prcilito 
in dcli<fio 3C non pofl Sc maleficio 3C non 
dclinq jente in tra«5l.dc homi ^•^•nume.^^. 
SC cp exprimi dcbct ad tale dclictum pcrpc 
trandum numero.^f.fol.Si. 

In inquifuione qualiter probetur n^atiuaq^ 
auxilium non preflitit ibi numc.^o<foI.co. 

tntnquillcione vt de auxilio teneatur necelTe eft 
c^malcficium fucrit actum& interuenic ut 
habilius commiccatur & {\c dici debec in ac" 
curanoneibt numero.6tf.fol.eo. 

Inquilitione dc auxilium et opcm predante qua 
pcna tcneatur tbi n11.69.Sc quid i cri.Icfe ma 
iefta.& fodomie qualiter puniacur tbinumc' 
To.70.fol.84. 

In inquintione fcquacium 8C fautonim iIm .nu^ 
mcro.tj.<5C.i6 fol.78. 

Inquifitio quomodo formanda fit 8C que requi 
ranturt^an diifaraacio SC quando non in 
lec.nume.S2.foI.16. Addede matena inquifi' 
tionis formanda tam gcncria quam fpccialft 
quc requirantur profequcre lace per Maraa» 
io fpc«au,ifit^.par,iii vcf »io<}uiijuo« > 
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In qbuficanbus ex officio SC p iquifitfonc.pcc' 
di p3t in rcgno maxime SC an exccptio cotra 
f nqli lione opponi pdt pod litc cdteflata ec aa 
co pta repertoru danda (it ec quido ibi nu 8j. 
foI.eo.Adde.muIca p yfetn.fn confti . hfj qui 
ubi an copia dada llc SC in qbus .pccdic ifpc 
ciatibus cc generalibus 3C de ca.regni fup hoc 
diiflatibns 3C lacc p Mara.in dic.ver. ir.qritio 
SC p yfer.q) copia dac p.c.fubiungedo et p.c. 
igcneralibus in^lltionibus 3C anteq dcc copia ' 
rcptoru capi no poce de pfona 8C qu.ido Rc 
iquilitio cotra fpeciale perfona debcc pcederc 
nomina dcIatorQ ut p gl.t dicta c5(li.hr) qui. 

Inquilitionc ii ordo non efl feruatus nuquam 
imponitur pena ordinaria nu.84.foI co . Ad' 
dc.Mar.in fpe au.in.^.par.i.difii. 7. col. poft 
Areci.in . 6.quonia de xcl\.8C Pa nor . f n . c . in ' 
quilitionis 8C in.c.qualiccr 5C quando cl.i.SC 
in.c pcr inquintioncm de elcc.& in confil.i/. 
fi volu.Cor.tn co(il.t9.;.voIu.<5£ Maran.in d. 
4.par.f o.diflin.in quibus quando proccditur 
per inquifliion€ nuqua imponitur pena ordi 
naria<S^ corporalis ctia q>conflct dedclicco 
pcr ,pbationes nifi coftet per cofclfionc par' 
cis auc qa deli(flu fic notoriu SC captus infra 
granti Addectiam Moder. hifp. in dcciT.cri. 
in gl.cofclTionibus prtprijs poft Inno.& Fel. 
in.d.c.qualiter 8c quando. ^.licec aute I prin. 
text.&panor.in. c.6.de eIecti.miiTa.prcpo in 
c.dc acCuf.z.q.S. col. iS-SC dic 8C Itraita quS 
do ^ceffus Iquifitfonis cft nullus 8C qii.impo 
natur pcna ordinaria in trac.de homfCfdio in 
^.6.fn fioe nuracro.iS^. fol.is6. 

Indicfum ad torturam an 8C quando facic ban^ 
num iu lec.nu.^o.fol.i f. 

Indicium indubitatum 3C femiplenum quod fic 
A: quotuplex.(Si:undedicatur& de materia 
indiciorum Sc qualiter probctur indicium SC 
q\xc 8C qualia elfe debent in trac, dt homi. 4. 
7.nu.to5.foI h^i.Addc quid flt indicium gra 
uc 8C quid Icuc fi de facili contiogit ab effc 
grauc fi de facili aut frcqucntcr comingit ad 
clTcdic fecudum Bal.in.l non hocin.fiX.vo 
decog.blan.fn.rcpc.l.fi.nu.io.fF.dcqueftio. 
8C an indicf um.lit. rainusfcmiplena «pbatio 
ne blan fbi.n.fi .pofl Dcc.ic.tenioloco. dc 
pr9ba,& laf4n,l.admoacdi,fif»dciu^iu,o^7 
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po:\ antiquos SC Bru. dictt in Aio tra<fl. in 
prin. percundctn fub nu.>4.^.in.<r.cufden* 
q> tndirium Hue Cn propinquum tnalcHcio H 
uc rcmotura dcbct proban pcr duos tcrtct ni 
llvnus tcftis dcponatdcipfomalcfido pcf 
fcnfum corporis qauidit alias quaniucu qt 
fuccit ppinquu ^bari dcbct p duos tcRcs cc 
q> talcs tcflcsdcponat vettHmilc Sc lun cd' 
fonct na verinmtledicir q> magis confonat iu 
ri contmuni vtpcr Ancha.in.c.i dc refcr.in. 
6. dC Rom in rub.dc arb.io. colum.irem cj> 
dcponitqiud rationicSfonat fccunJurn liai. 
in 1 tcilium pca.col C.dc tcftib iJcm quan' 
do mcIiJ8fa<flum narrat vt pcr Bal.in.d.c. 
ceibum dC Cur.in trad.dc tenc.q.i^.vc dicic 
Bh.ibi fub.ft.ii H.in^f .euid. 
Indtciuin an probeturper ccfies Hngulares SC 
an 5j quando tcnes (ingularcs faciunt indici' 
um<5^quanJo fcmiplene probarioncs lun- 
gunturvtprobcnt<5<^ rcquirant vt ccftcspro 
bent ad indicium faciendum et an examina' 
ti adinformationunprobcnt d^quandofa" 
ciuni indicium in kc nu .108.fol.24.ct i^.quo 
ad primum antcfles (ingulares faciant indi- 
ci-jm Alex.inconfil.iSr.i.vol dicitxjrGunum 
mdiaum probctur per vnum^cenem dC aliud 
per alium tcftem talelkcllcs non probatK in' 
dicium ncc iunguntur quia quilibct pcr fc eft 
impcrfcdumin gcncrc fuo p I'al. in.l.ii quis 
exargcntari)s,ft.de cdc.ex dO(flrina-Bar.in J. 
x.^.etas autem.ff.dc cxcu tui. indcdaraudo 
rcgulam quo non profuni lingula tamacoa 
diuuant vt procrdat quandoplura vcniurK 
ad cotnprobaiionim vnius toti fccusiamrn 
cuando multa vrniunr ad perficicndum di' 
uerfa tora tunc nor- iurguntur fi non funt pcr 
iccfla. Rafa.vero in.Icgc final. C. fam. hcrc. 
rcfcrcnteBru.in d ir.*«.ta indi. in princip.di 
.fic plurestiftcs lingularcs facere indiciura 
namunui ccftis lacti prcfumprtontm dC fk 
plures ctftes facult plurcs prcfumpiiones quc 
funguDCurvt faci.int mdicium concludiiur 
tamcn q> aut fumus inrcmotis in quibus vna 
probatio non inienin aliam vi quando vnus 
de inimiaaa alius dc faraa alius dc fuga tunc 
noniunguntur vt faciantindicium ad lortu- 
^yoi auiiiinjmus in.propinquis maleficio.vjr 



gcttbus5£ tuncil uiiuvenitad decIaratioirC 
dC verificaiionc alterius probatur indiciuai 
Vt in exemplo per Bru quia vnus dicac v< 
dilTe ticium admcnare alierc^ crat afpcrfus 
fanguine altcr q» habrbat cnfcm fanguinolc- 
tuni lunc iunguntur 3c faciunt inditium quo 
niam diiflum vnius coadiuuat alium dC fic 
cumulatio ex do(fl. Bal.in.c.licet caufam,4« 
col. de probatio.ver.& do. 6C in rubr.dc con 
cra ver.inucft & Dec.in.d.c liccc A per So 
cy.in confil.f 4.t.uolu.uidcBIan.n l.H num« 
j^^.incipi.tcilespkircB (ingularcs ff dc c^ue^ 
fti.ad fccundum c]> tcLlcs cxaminaci ad into«' 
mationemnon probant nili Ijiccenrcnata 
tepetantur parcc citaca dC datis imcrrogaco 
tT)s fcdm Sal/.c.in.l.fi,in fi c.dc qfti.Blj .ibi 
n.xi.iicui.vbilimirat ex cofuctudieiciuitaii 
bu£ Idhardtc dC i limita cx ptchcminctia m« 
gne curie vt dizimus& t hoc difTamato. 

Indicia plura anrcquirancur an ucro unum fuf 
ficiat ad torquendu 8c queiini indicia fuifict 
cntia ad corcuram ibi nu.i05>.fol.jeo. conciudi 
■cur xclinqui arbitrio iudicis qui rcgulartdc' 
bct iuxta iuti&difpoiitionc ncc dcbcac elTc ar 
bitrium tale abfolutum ui pcr Patt is.in coa^ 
fiLi ft. 4. uolBar.tamcn tnJ.finahif.de que-^ 
ftio.difttnguit q> aut funt tndicia gcncralia 3C 
cemota uc rtiala conditioaiVuctus.malafama 
6C iimilta SC hcc dc p fc non faciurt idictum 
ricd iunta faciuntindicfum cuni laiia dc pcr fe 
iactlecdttngit-ab clle cu fepe aliuscomtuac 
(\ Ifucdiciiuridco iungi dcbct cuni al^s &■ di 
xic tali in.l.fi.C.dc qiti c|» licfTct indiciu jtcnc 
ralc coira plures occidi ics SC dubium iic cjb 
cdmifcrii c^ tuc mala fama umus lunia cu il 
Joindicio gcnerali facii indicium aui inditia 
funt propinqu3 niakf.cio ut urus tcftu dc ui 
fu Sc coicilio cxtritiudicialis uiius admc nare 
et alia ilmiiia & wc ur.u fiiificit quia cx caU 
facilc comingit adeiVrd^graue dicctciur in^ 
dicium uidc Blan.iii ditla.i.fi.n J9.tn.^.cuid. 

Indiciu An SC quildo faciat unus icitis dcvifu.cc 
qucrcyraniur vtfaciat indicium Sc an per 
teftes rcpulfatos piobctur indicium ibi tui. 
lio.fol.eod.Limiiaturnifi aliud vrgcat in c6 
trariunuunc.nonfacttindicinrn addc Blai^ 
in.d.l fi.numcro.j(t^.(c^()cu5fi|, ^ 
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' Indvcfum an fgciat fama publica SC quc fit fa- 
• rna uehemens<55: ^liter,pbccfama ibf.n.iit. 

■ fbl i^.cocIud!cfo!5noFcicerenifl aliacocur- 

' rat lar.in.l.admoncdi n it> HF dciurc iur.Dc 

' ci.in.c.vcnicsdeteftib dicutlianccomuncli' 

cec Ang.I.l.fi.C.deqfte.dicatcj,!! fama ortu 
' \ habucmexcauravrgcti^pbabilietuercllrai 
h SC a fide dignis facit idicul et ideo tcftis dc' 
1 bct cxprimcrcauramfameutpbct fama vc 

gapccdebat inimicttia capitalis ucl alfa cau' 
1 fa y-elimilis ultra qcf dtcat audilTe a maiort 
parte populi <S^ afirdcdignis addcBlan in d. 
I l.fl.nu.iii cufcq.vcr.fama. 

' Indiciu an 3C quadofaciat fuga dC quado facit 
plena pbationc«SC an 6C quando fugicns dc 
carccre habcac .p cofcflb SC an talis fu^a faci 
at indiciu dic «S: limita nt n.iu.& nu.i»5 fol. 
«o et.xS.comunitcrcocluditur no faccrcidici 
ciu fola fed iu n*fla cu fama aut ali}s Cur.f .1. 
admonedf nu.t ji. fF.de iure iu . dumodo ante 
accufationefcucitationc5Cnopoft<S^ tanto 
' I inagis quando quis aufugit pcr loca 3C info' 
' hta vtnOiIa.de plain I i.C.de curf.pupli.io. 
♦ idc fi ob parcialitatc tdem a fi familia potefla 

cfs an fugilTct deinde citatus comparuit nam 
non facit indicfum SC an pofifet fe purgare iu 
ramcnto dic utperBlan. in.d.I fi.nu.177. in 
vcr.fuga SC ibi de officiali fugtete in findica- 
cuanfacit probationem SC an indicium ad 
corturam ftum.288.5^ an fugara clamorc feu 
rumorc a loco malcficio faciat indicium q» 
ficut pcr Bcl.in pra.in tu de quefli. cj» dixitc^ 
uiTusfugerc a loco malcficf) habct indicium 
' contra fc idera Bru.in tra.indi.idem ifcrny.in 

[ I confli.omncsquidixitfugampropedomura 
' faccre indiciummaximcprcrcdcnte aclama 

' tione SC rumorcm Blan.ibi numero 2x9. 

f Indicium an SC quando faciat contumatia vt 



torqueripolT1ttbin.u4.foI. 27. Adde Alci in 
cra.dc prefunti in rcg 1 prcfun.2t.in fincGel. 
^ in pra.in tiVu.de crim. rem in patri cocludic 

i ^ lamen non palTim fcd qualitatcperfoncfacc' 
1 tc indiciiim iicm aui aufugit antc citatio-' 

J. » flcm 3C fuit contumax citaius<SC tiic ex fuga 
i citatione ^SC contumacia torqucri potcflaut 

I aufugit fi poftcitationc fcd ate ct poft.dcUctu 



dc luc auc €x caufa fcabfuiuuLi <^ h habuic. 



roticta citationis Cuh^ecuttSC nonfacit indi 
ciQ aut habuit noticiara Sc non coparuit SC 
facit indicium fi poftca fponte fe p(cntaucrit 
videBlan.in.d.l.fi.nu.2}?Mnver.coniumaua 
SC nu.272.ubi non refpondenstorquetur. 
Indiciura an SC quado faciat inimici tia ibi nu. 
i18.fol.28.Addc blanin.I.fi.fFdiquclli.nt.e?. 
cu fcque.vbi qf no operaiur inimicitia in ho' 
midto quando conftat homicidiura perpetra 
tum fn rixa uel cx iraprouifo &non ex prc 
pofito SC appenfate ut perBar in.I. polt co- 
tractum.iF.de dona ucr .quinto prcfumitur 
SC Bal.in.I i.C deficw.itemcaufa inimicitic 
eTtprimi dcbet Sc probari ctia cj» parte efiet 
incognitaut per. Mar. in fitig.i^S.caufaautf 
tl\ raultiplex ad caufandu inimicitia aut cni 
ex iniuiria caufatur aut cx licc.aut cx opinioc 
ex iiuria aut,re aut uerbis aut Ittteris, re dice 
do confanguineu ip.'um otFcndcndo in perlo 
nam auc bonis 3C ucrberans pulfans domutn 
pcr uira introiens bona auferrens vxorrin uel 
rem detinens ucl carccratum in vinculis, cx' 
pcllens de domoaui polTclTionc aliqua cxdi' 
uortio non obcdiendo fuperiori aut eius Ha' 
tutis non ofculans dum paxdatur ucrbis iniu 
rians SC conuinaus rainans mortcm dicens fe 
nonciaturum diccns non diligerc dicens fe 
inimicum no loqucns ncc falutans , litirns fit 
fniuriapcr Iibcllum carmen auc Iibrum p lite 
crirainalcm aui ciuilcm oraniura bonotum 
accufatto crtmfnis caditalis aut non capiialis 
Iisdeilatu . hiisut lil-vcrcate raatrimoialisca 
raonacat ioDte fiiiationis ca oraniu bonorum 
uel maioris partis SC an lit: fini ta reraaeat int 
ctiicicitia aduocado iudicado teflificando de 
c]bus otbuslate SC optime Marcus ant.BIan. 
pata in.I.fi dc qucfti.qui laio pofutt indicioru 
niatcriam 5C fuper inimicttia dixit Sc adde, 
Bla.in.d.l fi.nu.27f inver.tnimiciiia Sc an i' 
dictu inimtcitie toUatiir per reconciliattoncra 
factamibi.nu.t6i.ver.rcconctliatfO. 
Indfciu an Sc quado faciai mcdaciu SC uariatio 
uc torqri poiftt ibi nu.ii^.fol ip. Addc BJan. 
ifi.l.fi.deqfli.quircfcrcdo opinione.Bar. dice 
tis torqueri polTc in.d.I.ff «SCyfcr. f. conlli.fi 
dana torqii no polTccumliccat ncgnrc faciQ 
cctaoi mcuticQdo ipic dminguit auc ncgat 
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fDJlam 3i mrndax cft/nh^sque conccrnuc 
dcfcnfioncm r ei ut quia dicat non occidiiTe H 
cet poilea conuincatur dc medatio auc dicac 
feciirc ad dcfcnlione 3c tunc non eft prefum' 
ptio conira cum aut c ft mcndax ct vanus in 
alijR non conccrnctibus dcfcnfioncm uc quia 
d/cat die dcii(fh allocutum fuiiTecum pctro 
Sc poftca dicat co dic non vidiffc eum ucl di 
cai co dic fuilFc venctfjs 6C poftca dicat me* 
diolaniiS^ tunc eft prcfumpiio contra ipfura 
non tamc dicit an ez hoc corquen pofTit die 
q> cx hoc foio non corquctur nifi alia concur 
rant ut di<fHi fuit limita nifi fucrit vanus f tor 
curautquia primo unuradixcrit (S^ pof^ca 
du(flusadbancum ncgaucrit nam torqucri 
potefl uc fdcm Blan J.nnalc.numcro.xso. 

Indicium an faciac inconflantia trcpidatio dC 
titubado SC qn ibi nura120.fo.co.Addc.Bcl. 
fn cra.in titu.dc qucfli.coIu.4.Qictiam ponic 
tntcr prcmilTa dcclinationcm oculorum uef 
fustcrramnamconicifluraefttS^ fufpiuo dC 
dc hf)s addc etiam Bla.in.d I.fi.nura.i;^. vbi 
cuncopcrari variationcm& vacili<itioncm 

. quando variatio efrct circa ncgotium princt 
pale ut circa locum uel tcropus dcli<fti fccus 
it circa qualitatcm dcliifli ut circa nomcn dC 
agnominc dclinqucntisd^ originis namnon 
nocci Pau.& laf.in.I.ii ex faUis.C.de iranfa. 
&quisdicatur varius &qui8 contradiceni 
varf us cnim efl qui primo unura dicit poHca 
d^cit contraTium nulia variciatis caufam af' 
fignanscontradiccns vero qui primo dixit 
duo tn compacibilia vacillans vcro qui dubi 
tado dC trenicndo loquitur & dc lii)8 Anc.dc 
bu.in.r.pretcrca vcr.fcd dubium dc tcfti.cog. 
Dcci.tn.c.quoniara contranunic.^j.dcpro' 
bat.Blan.in.d.i fi nuracio.x63. & qtusdica^ 
currac^ndax ibinumcro.i^(5. 

Indicium an factacconfeiTtoextraiudiciahs dC 
^puando dC quid (1 rcuocciur tanquara crro' 
nca dC an confcjTio facl.^ coraraiudicc incS*- 
potente & an confitens extraiudicialiccr pu 
niatur ^SC qualitcr nupi.ni .fo eo. Addc Cor. 
inconr;Iio.a6.|. voluin.quidixit fiue partc 
prercnicliucabfenicfaccrctndicium dC pcr 
Fcl.in c.olim dc rcfcri 3C in c.at fi clc^.col. 
dc ludt, vbi pouic io ^uibus ia criouualibui 



plcne probacet pcr MarS.in fi^e.au.fn.^.pafr 
tn.jr.adu.Addcctiam Blan. in di(fia.I.fi.au' 
mcro.ioj.vbiintellige&dcclara fi probata 
pcr duos teflcs itcm vcrtnmilis dC non aliter 
nam li non cft vcrifimilis non poieft torquc 
rineccogiadpcrfcucTadumut qufa habcai 
CauCam prchefiftcntc ut quia conflflic honor 
vel uitlitas in occidcndo dC pcr Bald. tn .1. 
claruraef^.C.de annu preft.Ccpo. inconfi' 
lio.iz.Iaf.d^ Dcc.in.l.magiflratibus.iT. dciu 
ris.omn.iud.idera dixit Bian. in ditfia,!. fin. 
numero.|6.tn.;.euid.& ibinumero. lop. an 
ftantetali confciTionc cxtraiudicialifi con' 
fitcaturin tortura & pcrfcucrai anrcquira' 
tur ratificatiolar.in.l.magiftraiibus quod n6 
cx ccx. SC glof. tn.i.capicc quinto.fi.de adulr. 
Bian.dicit.hocnonprobari fed P.antc vcrt' 
iimditudinc quia inurntus in domo iam prc 
Aimcbatur contraaduitcrum non tamcn ex 
primit anpoiTit torqucri dic dc hoc vt inlc' 
(flur.&anrcuocartpolTft concluditur uc im 
lctflu.quod potcft KiminaJ.vrro Sc ipfc Bla. 
tcnent conirarium reuocarenon polTc niil 
doceat de orrorc nam aucconfitctur cx pro' 
pontoQccidiiTe & tuuc nihil opcratur quo 
adhanc cqualitatcm rcuocatiovi quod ex 
propoilto cura confitcatur de co quod m an 
moconlUlit 8c confcir<o cxtraiuviicialis pie- 
ne probat iuxta dccftri Barto.in.l.celfus.fT. 
dc vru.idcononreuocat quta animi cfi dc^' 
claratioaut rcuocansalirgat ctrorcm fn fa' 
«fto propno6w non admiifiicur niii probctur 
aut rcuocatdolofcuteuitectorturam 8C fra* 
118 non patrocinatur Bald. vcro in .d.l.i.C. 
dc confciT.loquuurin confciTione faifia cori 
incopcictc iudicc dC ita rciidct tcncc tn ui fu 
pra licct eua Dcc.in.d.l.magiilraubus impu 
gncc tfi ipfc & Fcl.in.c.at fi clerici ccncrt uc 
rupta& an piitia partitopctctfn lali c6frf<' 
fionccxtra iudicfali& quid opcrac Bia ib^ 
nu. tio.no. lii (^cofcilio fatfta cora noiario fo 
lo ucl cora iudfce iolo no dr iudicialfs fcd fa « 
cit indiciu Socy.Ld.I.maginratibus Bar.tn.}» 
cu fcfmus.C.dc agr.& ccnrBlan ibf nu.ii. 
In iicium an dc qfi coiciTio foci) criminis ct qd 
rcquirat Sc in quibus caitbus rocius crimiiiii 
p^t dc c6foci}8 tmcrrogan^ ^d fi uariat ui 

quia 
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qutaprimo jnculpat SCpodcz c^eculp.it cui 
diiflo fl«tdr (S^ quid intcQe <3C qualitcr Hat cx 
ceptio quod (it focius crimints nc conficcatur 
6£ anexculpatiofocf) crimims prollt cxcul' 
patoibi numcro.rti. fol.io. Adde tamcn 
Bar.in trac.dc quc(li. 4.colum 6C lac.dc bcl. 
in pra(fl intit.dcquclli.ti.coiam. (S^ Gandi» 
in rub.quomodo dc malc.cog per. inquifut. 
verlVfcd hodic 3C Albcr.in.l. ea quidem vcr. 
dcconfuctudme tamen.C. dc accufa. dicunc 
de confuctudine ttalic in omnibus dcli(fli8 in^ 
tcrrogari deconfotijs Blan.tamcn in.dic.l.fi. 
iHime.370.&numcrti7f.attenta tali confuc 
cudine diihngijit quod aut proccdicur pcr ac 
cufationcm «5^ cunc non licct intcrrogare dc 
confocfjs aut proccditur cx oificio dC pcr in^ 
quiiltioncm dC tunc Hcri poted intcrrogatio 
dc confocio cum ad iudicis officium fpcclei 
cx purgarc ciuitatcm malis homintbus dC an 
di<fbj focij criminisfaciat indicium Blan. tbi 
ponit tna primo an di<flum foct) 3C nomina 
cio fa<fla pcr reum in tortura in illis cafibus in 
quibus de iure pcrmilla cft nominacio fecun 
do an faciat indicium tlliscafibusin quibus 
non liccc norainare tercio an focius alTuntus 
tanquam tellis non vci reus faciac indicium 
contra nominatum circa primum poft rcla' 
cioncm opinionum maximc Saly.in.l.fin.C. 
dc accufa.(5c aliorum diflinguit ipfe auc reus 
fuit legitime incerrogatua in tortura quia pre 
cedcbant indiciadcconfocijsin gcncrali vcl 
fpcciali intcrrogatione 3C tunc oritur indiciu 
auc non preccdunt alia indicia dC tunc fadc 
prcfumpcionc alt qualem 3C ita intclligic do^ 
cec.aducrfantcs <S^ quando facit tndiciu re^ 
quiricur primo quod dicat in tortura aut Ri. 
tim dcpofito rco dc tortura fccundum Aibc. 
in.d.l.fi.fccundo quod intcrrogatio fiac in ge 
nere 3C non in fpccieniitin (pc contra aliquc 
flc prcfumpcio 3C cunc an di(flum illud dcbcc 
dicere cumiuramcntoconcludic non dcbe» 
re iurare cum dcponac vc rcus 3C non uc te' 
(iia (1 ergo non uc ceftis non dcbcc inccruenf ' 
rc id quod requiritur in tcile 3c Cic iuramen' 
tum 3c iio.in hoc <^ dicit ibi quod 0 nomina 
lur rcus cxpluribus focijs non conuincitur 3C 
dco cxquacuor coafocijstrcsnon probauc 
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contra quartum licet fi efTcnt tcftcs dc viTu 
fuif iccrec ica Albcr.in.d.l.fi.i.colum.^t ratio 
eft quam no. quia quando fun t plurcs con - 
foc^ una tantum qualitas indicij c(l 3C no plu 
ra nam ut plura dicancur indicia rcquiritur 
quod inter fc iint diucrfa non autcm cp Hnc 
eiufdcm generis pro ut func plurcs focQ qui 
faciunc vnum indicium fccus fi efTcnt plu' 
res tcftcs quia vnufquifque dcponcrct dcfcn' 
fu fuo 3c lic quilibct iacit fcmiplcnam proba 
tionem 3C indtcium dc perfc 3C quod indicia 
dcbenccne diucrii gcncris fentic Bartol. in .1; 
unus.^.i.if.de queih.&; Par.in tra(fla.iind.fn 
verbo lorturam in ucr.vifodc rcpctitionefc- 
cundocafu non facit indicium ad torqucndil 
fed ad inquirendum,certio cafu quando dc 
ponit ut tcQis 3C nominac alium non facic in 
dicium fed aliqualc prefumptioncm nifi tor' 
qucatur tunc faccrcc indicium ad torcura nS 
torqucri potcfi iuxta.l.ob carmen.ff. de tciU. 
3c glo.in.I.i.^.lex iulia in ver.palam eo.ti.ica 
difiinguit Panormi.in.c.i.deconfclf, 3cDe' 
ci.in.c. quonia in finc de tcf^ibus in fotio crt" 
minis ut aut afumitur ut rcus aut ut tcfiis. 
Indicium an faciat diiftil mandatarij contra ma 
dantem eius confeiTio 3C a/rcrtio 3c quando 
3c an exculpario mandatarij proficmandan 
ti ibi numcro.izj.fol.it. 
Indicfu an faciat inculpatio 3C cofcflio in mor* 
tiiarticulo ibi numero.t>4.foI.co.Adde Bla» 
in.l. fin.ff.de qucfl:.nume.i90. ver.mortui dc^* 
poiitum 3C ibi de intcllecf^u.l.fi quis in grauf 
^.fiquis moricns.fF. ad fiUcn.ut cxco dc fcruo 
ad libcram pcrfonam n5 arguatur 3C de hoc 
in tracfl.dc hoi.^.tf.numero.j/^.fol.i^j. 
Indicium an 3C quando faciat tacita confcffio 
que pcrpacem rcfuliatibiin Ic(fl nurae. nf, 
fol.jx. Addc.Blan.in.l.fin.numer.jocf. vbi <k' 
flinguicur aucin cafu in quo licet cranfigcrc 
3C non factt auc in cafu in quo non licec cran 
figcre 8C tunc facit indicium iuxca tradita in 
l.trantigcre.C.dctran.ibilar<S<:alij dc cautc 
lisut noninducaturconfclfto fcd quid fi paac 
efl tra<flaca pcr communcs amicos 3C no tfi 
conclufaan fi cxamincncuramici 3C drpo* 
nantdc tratflacu pacis facit indicium dtfbn^ 
guic uc fupra an in cafu in quo licct auc noa 
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' crt rc3 intcllige qu5do pax traiftanir aut in ' 
ccr partcm fnculpatuni aut de cius confcnfu 
fccus tamcn C\ ztntci hoc tratflctur ut muJtO' 
cicsvidi& habuiin fatflo nou probatocon' 
fcnfu f nculpati dC an pctitio vcnic dC dc cau 
' tclain.d l.fi numcro.i^r. 
ndidum an 3C qn faciant rainc ad torturam Sc 
an cx mtnis (ii rupta pax ct an cx mtats occt 
di pot minas tbi nu.ii6.fol.co. Addc Hlan. in 
d.l.fi.i79.in vcr.minc vbidiftinguit autagit 
dc punicndo quia cdHat dc Itomicidio com • 
miiro pcr calcm ut oftcndunc comilTum dolo 
A: cx propoHto dC tunc minc fuflRciunt ncc 
diAin^io aliqua adhibcnda cfl an fit fohius 
aut agitur dc lorqucndo cxquo ncfcituroc' 
cifor dC tunc lUntibus minis fit difiin(flio c6 • 
munis aut folitusraittcre ad cftctflum aut no 
Uf ibi licct minis occfdcrc dC an iiclaiio 
antc dcli<flum faciat indicium pcr cundt Bia. 
in.d I.fi numcr.iS4.& numcro.iS6. 
Indiciu an factai coucrfatio in loco in quo mor' 
tuus rcpcriiur &:quid fiantedomutn alicu-' 
iut rcpcritur corpus monuu 6C quid li in dO' 
moin qua plurcscrani repcriac corpus mor- 
cuu an factat indicium contra omncf d£ znR 
carccratus rcpcriaiur mortuus in carccre an 
prcfumatur a cuftodibus&: quid fi habcns fe 
curitatcm aut fiJciuiTioncm ab aliquo ne of" 
fcndatur dc rcpcriaiur mortuus an prcfuma' 
curmortuus a dantefccuritatcm dC fideiuiTio 
ncra dC an uifus formatusin loco dclitfli cum 
cnfevbiaparet corpus mortuuman prcfu' 
matur ab eo occifus dC quid fi in loco propin 
qixodC llfocius rcpcriatur occifus in domo 
foc^an a focio prcfumatur occifusibi nu.ti^. 
fol co.Addc Hlan.dchis in.d.l.fin.nu.ijf .dc 
xcpcrto prcpc mortuu cum cfe poft Bart. ibi 
■q» facit indiciura propinquura 6C ibidcm nu. 
^pS.dc mortuo propc domum q» non faciat 
idiciu fcd prcfuntioncm nifi fueric folitusdiis 
domus occidcrc &nifi prccclTcrintinimicitie 
autminc aut alia fimilia pcr Alcx.poft Bart. 
in.I.cd«Ic8.ff.ne quid in loco pub.«5^ io d.l.fi- 
nali.n.ip^.dc rcperto raortuo in domo q. p- 
farapiiocfi cotra exiflcntcs in ca facit id iciu 

doc.in,I.i.§.fiquis,«n"«I'^-ff^^^'^'^^'' '^'"' '^* 
nu.jo.dc luuenio tu locQ dcli(fli vd ptopc Jo' 



cis duraodo fit prope ntmis propinquus pofl 
Par. a quo fumpfit ficut dC voa intciligit m 
fi erat armatus aJias non fadtindiciu ad tor" 
qucdura ^SC uidc in nu.z74.vcr. tacitumttat 
dc mariio mortuo in domo iaccntc uxorc. 

Indicium an faciat confuciudodclinqucntisS^ 
Cxt folitustalta comiitcre Sc qualiicr probe 
tur tnfamia dC diffamatio ibi num.128.fo.cOi 
Addc Blan.tn.d.Lfi.nu 246.vbt difputat dC 
concludit non faccrc indiciu ficut ali) fcd prr 
fumptioncm ibi tradtt diftcrcntias intc/ indi»' 
Cfum dC prcfumptioncm ct quotuplcx fit prc 
fumptio 3C ibi an 8C quaiido gcminaiio dek' 
cli tollit bcncficium legis aut (tatuti Sc con^ 
cludit poftLuc.dc pc.in.^.vcrum tfiutlm^ 
mo.aDtcnup.cb nunqua ex gcminationefols 
proditurbcnenctum ncccrimen raagis gra^ 
uatur nifi raltim pcr tres vicrs drlinquctit SC 
gcminaucrit rcitcraucnt dclnftum dc co autf 
an faciatindiciumpcr Sal.in.l.fi.C.de qucll, 
ubiquandofunt plurcsd^ nefciaturquis cor 
mifcrit fifucrit folitus aliquiscx cis torquer 
6C pcr Alcx.inconfi 77.<Si: confil.50.i. voiu* 
idc fi aliquis coru fucntinimicusna tllc tor' 
quer ut p cudc Bla.nu 17;.! ucr.inimicitia i 6w 

Indicium an faciat follicitatio ut inucniatur ma 
lefa(flor 6C vltio fc inccrcs dC prcfumatur ab 
eooccifus 6C an q>primo inucnit moriuum 
prcfuraaturocciditTc ibi numero. 129. fol. ii. 
Adde in.d.l.fin.Blan.nuraero.z75.in vcr.fo' 
licftans vbi dicit in fa<fto. 

lodicium an faciat rcccptatio dclinquctfs in do 
no 6C cji fi dcfcndct 6c dct muncra & vifitcc 
ibi num.i}o.foI.co.Addc Luc.dc pcn.tn.l.i.f» 
col.vet.funt etiara alia.C.de nura. 6C acflu» 
li.5^q>rcccptaiiodcfcnfio uifiiatio 6c Umi* 
lia faciuntindiciura 6C Par in trac.fin.in uci 
bo mandauit ucr.mandauit dixit fi filius oc* 
ctdit 8C probatur q> pater erat prope locu lio 
micidi) 6C q> patcr aripuit dc manu capicncu 
&gladiunicuaginauit 6c ipfura rcccpiauit 
11 patcr crat bone famc vd fiJium rcprchcn< 
dic vcl occifus cxcufauit non cft iorqucn« 
dus6^ ficproccdunt prcdiclavbi nulla ex« 
tat confanguinitas vcl aflmitas vd amici* 
cta magna idcmfi vulncraius non crat ci 
iDimi^u» alia^ pccfumcrctm cooua rcccptao 
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Um uide Blan.in.d.l.lin.nQme. loz, in verfi. 
^demdicas in recepcatore. 

IndicfutD an faciac obuiatio ne malefavflor du ' 
catur ad iudiceravel feceric eum aufugcre tbi 
nume.iji.foI.eo.AddeG.indf.de fuza intra. 
de prerumpc.in.4.tndicio Gadi. tamcn efl dC 
Boni in rubrica de i ndf.5^ prcfentt Balan. tn 
diJia.l.H nuniero.£94. 

Indicium an faciac fcientia tnaleficr) 8C non ,p ' 
hibitto ui f) fciuerit 6C nolueric obuiare cum 
pocuericibinu.i|2.fol.eo Adde Dta.in.d.l. fi. 
iui.30i.fn ver.prohtbere vbi ex quo ture ci- 
ui\i non cencc defendere dC obuiare non facic 
fndicium & limitac ntii tlle poflea fecerit fe 
foaum delinquentis dC occidencis. 

Indicf um an faciac obRcfio male uie uc fl fcirec 
occuhatoslatrones vcl inimicos fi oQcndenc 
ad lacrors «5^ occifus fueric an ex hoc torque 
ri poteft ibi num.ijt.fol.eo.Adde Blan.in.d. 
I.fi.nu.xj8.tn vcrli.ducens. 

IndiciuinanfacfacaUocHCto ad auteiS^ Ilacim 
commilTumcft homtctdium & qutd prefu' 
ciatur flM.t14.fol.co.Addc Blan.in.dJ. fi.nu» 
ifx.trtbus tntcrucnirntibus. 

Indiciuna arci faciac uifus aufugere enfe euagtna 
to ibi nti.i jf .fol .Addc Panor.& Aret.in.c.i. 
loco dcprobat.poft Bar.i.l.fur cft manifcftus 
flF.de iur.communtcer tcnctur nonfacere in' 
dfcium nill ad ilt inimicitia vel minc vcl gU' 
dtumfucrtc fanguinolcncum (Sc inuencusfue 
rttmorcuus inloco aqjoaufugit Blan.tn.d. 
l.fia.nu.z^i.in vcr.fugicnsdchabencefagui' 
nolcntcm gladium tdcm Blan.tbf nu.i^j. in 
vcr.gladtum fangninolcntu q> hoc folum no 
faciac indictum nili alia concurratpoft Bal* 
in.l.ii.C.dc probaci.d^ Arcti.in.d.c.tcrtio lo' 
co dC Gand.inrub.de indi.fndub.& dc prc^ 
fump.dub.uc quia vtfus exiredc demo f qua 
uon erat nili unum hoftium in qua crat mor 
t u us u I fus exirc p a 11 id u s clTct . n . tnd iciu m in ' 
dubitatuidem circt tndicium li fucrit uifus ad 
menaregladiumlicctnon uiTuspercutcre na 
torqucbiturut pcr eundem Blan.in.d.I. fin, 
nu.joi.vcr.vtfus admenare. 

Indiciu an faciat acclam itio 11 in domo audial 
acclamarcpuerqui raortuusfit dC repertus 

cjurcdcdomoaA^atMC iadictu uc (oiquch 



pofTit ibi nu.ijtf .fo.eo.BIan.iti.d.l.fi. nu. 190. 

Indiciu an faciat mutuatio pecunie ex quo fuc" 
runt fa(fla prcparamenta ad occidendum ibi 
nu.ij7.f0I.cod.Adde Luc.dc pen.in.l.i.C. de 
his qui fc defen .lib.io.idem iuuando tnimicii 
cum armis equis tclis dC alijs iuuamencis SC 
ptr Blan.in.d.l.fi nu.f71.in uer.iuuans, . 

Indiciura an faciac reliftentia ne capiacur ibi nu 
mero.ti5.foI.i8. 

Indicium an factanc preparamenta uc emerear 
maacuere gladium^ aiiautibinu.ij8.fol»- 
jj. AddcBIa tn.d.l.fi.nu.^7.vbi poft Par. dc 
puceo alia preparamenca ponic vc exerdca' 
cionem in armis in non foUco tcem li cum pu 
gione &enfc faciebat experientiara fuper ar 
matura item arma reponendo in loco vt cu 
ftodircntur item fi premonuit amicii aut au' 
dito rumoicoccurratcumarmis vel fcnon 
moucacaddcfcndcndum6l£alia ucpcr Par. 
a quo omnes fumpfiraus. 

Indiciumanfaciat maiaconuerratiocutn ma« 
hs hominibus dC per loca tbi nu.i j^ fol. eod. 
Adde Bel in pra.in cit. de qucfti.in .14. indi. 
extcndic idcm ii malos habuerit famulos quf 
occiderinc namprcfumptio eft contra eum 
uidc Blan.in.d.i.fi.nu.z/j. idem conucrfatio 
alTidua 8C longa cum inimicis offc nli na pre 
fumitur inimicus dummodo fii loga 3C no 
paruo tcpore item ^ voluncarie dC non coa 
(fle vide Blan.in.d.l.H.nu. i^j. vbi eciam an 
a ceftificando cxcludacur dC ibi qui dicantur 
paicicipcs qui adlicrentes 3c qui complices . 

Indicium an faciac conuerfacio dC frequcncacio 
vie dC loctin quo homicidium fuit commtf' 
fum tbi nu.t4o.fol.eo.do(fl.in.I. iufto .ff. de 
vfur.cradunc dC ibi de repcrto mortuo in ftra 
ta 8C ncfcitur interfc<flor prcfumitur contra 
cum qui aiTiduc conucrfabatur dC frcquenta 
bat dummodo qui folicus iic talia commicc 
re uel iniuiicitia uel mine vel alta concurrc" 
rtnc iimitandum tamen n fuctit homo bone 
vice dC famc nam non prcfumitur cx hoc io ' 
lo. Adde<SC vide BUn. in.dJ.fi. nu. 71. dCaw^ 
me.7 !.8C tbi dc ftatuco quod maie autati ce* 
neancur de malcHcijs commiiTis in fuis villis 
ex hoc folo quod corpus mortuum fucric ui 
fiua acc appATCfit quu occidcru aon tcnc 
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tiir villa niil condtt Iiominfs ipfius mJJc cflc 
nulefac^jrcs 5^ ibi conucrfari dC morari q, 
no. pro intdJc(flii confti.rcg.fi damnaclandc 
ainid: cap.rcg.ut tuncuilJad;: uniucrfitas 
tencaturfi Jiomcncsfucrint malcfadores 6C 
znCi tranrcatpcrloca non folita ubi mof' 
tuus rcpcrttur an fit indiciura quodiion fO' 
lumut ibinumcro.70. 
Indiciuraanfaciatinv-antatio 8C diuinatio ■|'bi 
fiumcro.i4i.fol.i4.BJan.in.d.J.fi.numc.jp7. 
iri vcrf.incantationisubitcnei quodnec in' 
dicium fdciunt ad torquendum Sc tbidcca- 
dauere cmiticnte fanguincm SC numcr.408. 
in verficu.fignum. 
Indicium an faciat tacitumitas ut fi fcntatur 
cpiltolainquadicaturdc dciiJlo quod ipfc 
comifit fi taccai an fit indicium ibi numcro 
i4x.fol.eodcm Addc BJan.in.dJ.fin. nuincr. 
aJl.vbi quod nec facit indicium ad inquircn' 
dum dC ibi argui potcft dc caufa ciuili ad cti* 
niinalcm vbi par.ezftiiic ratio. 
Indicium an faciat mala pliifionomia dC malu 
nomcn tbi nuracro.i 43.fol.eo. Adde.Fely n. in 
prolie.dc cre.d: Moder.in rubr.fF.foIutoma' 
tri.<&: pcr Blan.in.d.I.fin,numer.40f . 6C lui. 
4o^,incipicntenoracn SC pliifionomia. 
Indiciumanfaciai foU uifio iudicis vtfiuide* 
ritfolusiudexoccidcreanexrius di<flo lor* 
qucri pofTit ibi numcr.144.Aade Blan.in.d, 
l.fi.numcro.4oj.fol.co. 
Indiciu an faciat promiirio pecunie de ipfum 

non accufando ibi num.14f.fol.co. 
Indicium an faciat fignum ut quia fuerit vifus 
puer occifus in domo 8C pcr diesante fucrit 
auditus a uicinis clamarc ibi numcro. 14^. 
fol.codem Adde Blan.in di(fla.l.fin.numcro 
407.tn vcr.fignum. 
Indicium anfaciat locusa coramunitcr acci* 
dcnribui 1b1numero.147.fol.co.Adde Blan. 
in.d.l.fi.numcro.xx7. cxcmpliRcans quod fi 
comtnuniter aliquid contingit certum genuj 
awnorum dc fcrrc Sc ille apparcat cx lali gc 
Mercarmorum ocdfusan faciatindiciumco 
ira ferctcm arma vcl quia liomincsccrtc na 
itoni> funt foliti occiderc aliquem pro parua 
caufa ut pcr Bal.in.l.fi.flF.dehcrc.inftitu. 
Induium anfaciat famofitaA dclinquentts tbi 
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numer.14s.foI.eo. 

Indiciura aufaciat deprchcnfioin dcIiVlis tW 
nuracro.149.foI.co. 

Indicium an laciat dcnunciatio findici ibi noia; 
ifi.fol.eo.Addc Blan.in.d.l.fin.numcro. 396, 
vcrii.dcnunciaiio vbiquodadinquircndum 
SC n6 ad toi quendura in grauibus in lcuibuc 
crcditur ui fi pcr fiaiuia aoafim prcpofiri ad 
inucnicndura arma. 

Indicium an faciat didum torti qui non dcbutt 
torqueri ifai numcro.i f j Jol.jtf . 

Indicium an faciat luranicntum ibi numer.t/4, 
fol.codcm. 

Indicium an faciat aftando in maleficio arma» 
tus ibi numero.if 4.foI. codcm. Addc Blan. 

in d.I.fi.numcro.*jtf.vcrfi.afiiflcntia*vbiam 
plia cti.^ra a remotis aftando dummodo timi 
dior cfFiciatur infultatus fccundum Alcxaud. 
poltBar.in I.isqui opcra.fi.dciur.limua nt 
fi probct aftans cafu venine io cura locura p 
Bal.in.l.non idco minus.C.de accufi.vbi ta 
to magis cft prefumptio fi pofi dcldu illi afta 
tes fuerint ailbciati dclinqucntcm «5^ pcr cua 
dem Blan.in.d.I.fi.numcro.iOi.vcrll. aJlocia 
tio vbi afibciando fiatim fa<fio dclKfto non 
exintcruallo ut pcr Bald.in.d.l non idco mi' 
nus idem fi aliiltcns habucrit amicu aut pro 
pinquum qui aiTociauerit ucl duxent fccure 
cxtra ciuiiatera vel ad alium locum fccurum 
prcfumptio cftcontra cum. 
Indiciuraan faciat didum tcfiiscxamfnatiqui 
non dcbuit cxaminari Sc quando SC an film« 
contra patrcm Sc fcruus conira dominura Sc 
&ccontra<5^anfaraiJiares& domeftici SC 
SC quid fi fint plurcs an numcrus faciat indi' 
cium Sc an ad condcmnandum Sc an in cri' 
niinalibus numerus fuppleat defedum SC an 
SC quando in fubfidiu ctan inimicufl <5todio 
fus SC an tcftis inuitus qui non potcft cxami 
nari an examinatus faciat indicium Sc an uo 
lens an inuitus i dubio prcfumaiur cxamina 
tU8 et an Sc quando imnor ct impubes faciat 
tndiciura Sc quandomulicr SC laicus contra 
clcricura Sc an infami«5i; an mcrctrix publi 
ca SC an fine tortura SC quomodo itcJIigitur 
q» inhabiles admittunturcumtortura&aa 
tcftisnou lcgttimc czaminatusiS^ diftingue 

Quando 



REPBRTORlVM,« 



quando tHlts qai non debinc exzmiMriSC 
czamtnaius facti indtcfuni tbf nu. if i. fol.)4. 
Addc delatco contra clencum an fncrimina'' 
libus adaiitcacur per Modc hifp.tn deaT. cri 
mi.tn glo.ceflibus conuiccosvbi amplia con^ 
tra clertcum exiiientem in minortbus uc cc' 
ncc Gemi.in.c.Ocut facerdoces.a. q.y.feli.t.c. 
de cctero in prin.de tefifallic in crimine noto 
rio nam admiccicur icx.dC Panor. in. c.pen» 
de pur.cano.icc fallicin criminibus exceptua 
tisglo.in.c.cup.deaccuf. in uerll. laicu» faliic 
in ^batione fame nam fama probari potefl 
per latcos contra clericum Anco.in.c.tn HccC" 
tis vlc.dc ceQ.idem cp corpore uiciaiiin crimi 
nali no admiccuncur Bal.in marga.in)uer.mu 
tilace. Adde de premiilis iate per Blani. n.d.l. 
fi.rubnu.szy.vbianrecrptiparte non cicata 
an line turamenco factam.indictum n.iio. 
vbi quando dicicur nomen recepcum fncer 
nos<&i anexaminatus poftterminumfacic in 
dictumnu.);9.(S^ an nJtus concra pacremnu. 
14.4. an mtuor anni.i4.faciac indicium 3C Hc 
dicfcura impuberisnu.?4^.dCan diccumpu' 
beris 3c mtnorts.20.annis nu.s49.ubi qi facic 
fi cx officio recipitur an mulier faciac indici' 
um et an admicfiatur in crimiiialibusnu.jfo. 
an tcflis infamts faciat indicium iiu.jjs.eribi 
Bu.jfj.limita ucpredicciadmictaniur in fub' 
{idiumquandoaliterueritas haben nonpo^' 
teii nam tunc predt(!)i faciunc indicium quan 
do camen facflum fai natura actu 3c habitu 
non habec alias probaciones uc dicic Saly.SC 
laf.tn l.prtma.C.dc fum.crin.S^ Crocusin cra 
cc.dc cef^enumero . 71. & Anio. in capiculo 
tcrcio loco de proba an cefles qui compel' 
linon qoirunc li compellancur facianc indici 
um q> non uc p Sa]y.in.l.reruo8.C.dc uM.SC 
an fi uoluncaric deponanc q> fic dummodo in 
actisappareac qj uoluncanc aiiasinuitiprcfii 
muntur fecundum Bar.in ailc.prefbicerosla. 
».C.de epi5.& cler.dic.uc per Fcli.in capitulo 
dileccorum de tcHi.cog.qui camen admitcun 
cur ubi aliter ueritas haberi non poccfl duni' 
niodoprobecurucperFeIi.tn capiculo fupcr 
co.de cefli.cog . Blan. ibi numero . jff. uer • 
tcdis qui cogi an ceilis domcflicus 6C fzmi^ 
liartt faciat indiciuin pcr Fdy .ia capit » in Itte 



risdcceftf.q» non limita nifi in domcf^ico 
principis uel in domeflico ualdc honefio ur I 
f n eo qui ucnfimilicer fcit fatfKi dc per alium 
nonicaprobari poceftna facft indicium dic 
ut pereundem Blan.tn.d.l.fi.nu.}^i. 
Indicia alia multa in hcmicidio ut fi reperitur 
enfis raaddactusfangutne uel uulnus exiac 
ad mcnfum enfis 8C dc indtcijs in furto dC ali 
is dcliccis uc appoficio Icalc in domofaciac in 
dicium ibidemiiu.i;o.foI.eo.Addf aliaindi" 
cia in homicidio perBlan.in.d.I. fi.ut infoli- 
ca dclatio armorum nam deferens arma pre 
fumiturcogitarc de rixa Sc habere cnaUira 
animuin ut ibi numer.78.& inaximc (i arma 
dctulerit aftata velballifiam uel archabufiu 
6C numero.Srq) inrelligitur ad probandum 
antfnum occidendi ptemcditatum fi occtdc 
ricidemfibona afporcaueric tn alio loco aa 
cc homicidiura ad quem poflca confugic uc 
f^binumcro.Sx.idemfibona alienauic dona^ 
uic ucl uendidic dC maxime fi pofi alienatio^ 
ncm ez paruo interuallo mccrfccic dC concur 
rcncibus alijs de qutbus pcr Bar.& alios in.l. 
prima.C.quibonisced.pofr.& pcr cuadem ' 
Blau.numcro.S6.&dc afporcationc q> caufe 
tur iiidicium per Saly.in.l. fi.C. dc quefi. dC 
de aliis demonfirantibus animum occidendi 
&decaufisex quibus talis prerumitur ani' 
mus ut per eundem nu.iSS.uer.modus percu 
ticndi ut fi exifiens in abfcondtto pcrcutiat 
dc retro fuper capud uel in renibus uelcollo 
uelin loco mortalicapftcpetflore uel ucncre 
idem fi prodiconc Sc pcr infidias uc qa nuUo 
fiantc rancorc fcd dcmonflrando amicitiam 
percu/fit retro abfco idiius idcm fi uenerit cu 
co canquara focius Sc amtcus ucl fedens ia 
mcnfa caquam amicus nuUa cxidcncc rixa 
pcrcufieric& occidcric vc perBar.in.I.rcfpi 
ciendum . ^.deltnquunc.fF.dcpen.<S<: pcr do 
^to.in capitulo pnmo de homici. Blan. ibi 
numcro.191. Sc ibi quando dicatur prodi^ 
tor &an occidendo priuatum Sc pcr Alc 
xadr.in confilto. 14;. 7.uolum.& dc pcrcu' 
ticntciii capftedeclara in partc ccrebri ut 
numcro.t8^. idem fi magnum uulnus intulit 
prcfumitur habuific animum occidrndi ucl 
czpluraliiatc uulocrufflfecuodum Aiber,in 

• « • 
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ISCd zmki dbrthim ff.d< adukc.A: in tract. 
(ia.tercia parte q\ic(iionc.6y.idem cx gemi' 
natione et reiteratione uulneru vtibi nume. 
i^r.vbide gemtnationecjdeli<5l:um non ca<» 
pitale •S^Jocum habentindabio non appa*- 
reni rixa 3C prcrumiiur cx tot uulneribus ani 
mus ddmquendi fecu.s tamcn ll appareat pre 
cedens rixa dC iz(\o vel uerbis nam non pr« 
fumeretur aniraut occidendi ut per euai 
fdcm tempus ut quia noctis tempore uulnera 
uit uel intcrfccit prcfumitur animus occiden 
diglo.in.l furem.ff.de fica.^C per Bal. in con 
(il. 417.5. uol. ut perambularedenoifie «5^p 
ioca fufpc(!l i SC per pcrfonas fufpciflas prc 
fumptto cd ad torturam 3C Alberi.vbifuprti 
^ Mantua.in confil. itf.ut ibidcm numer. 
ipg.idcm Iocusdeli(fl. commiiri ut quia in 
rctorio occtdit iti ecclcfia ud alio loco pu' 
Itconam nonprefumiturnifiex magnaca 
ufa 3C dclibcrate etpcr Alber.in.d.i.par.tra^ 
4k3L. fta. queftio.5}. dC Mantua. in. d. confil* 
31 f. Blan . ibi nuracro. xoo . idem per tra" 
^atum facflum nim Qante tradatu prefu-' 
mcntur deltbcrate 8C ex propoiito 6C idco 
plures interficiant 6C nefcitur quis occfderic 
ticet non debcant puniri capitalirer tamen (i 
babito traccatu puniuntur capitaliter ut per 
•undcra Blan.m.d. I. fi. numcro . 22 / . ver . 
tradatus dC tbi quando in rtxa omnes tor^ 
queri polTint fi non contUt de tractatu uc 
j^er Saly.inul.l.fLC.de queftioni.D/.Rom, 
^ alij Modcr. in.I. priraa .^. hoc rcfcnpruni 
^.ad filleaia.dic.vc pcr ctiodcm BJan.nume. 
vo. uer. uita hominiset quisdicitur trad» 
cus 5cquerequirantur per Blanc. in. d.ucrfi. 
X »a<flaius^ ad hoc conuenianr alias fi in ri > 
: ranondicuncur conuentre adhocfed cafus 
1 iccr 3c ibi dicit q> fufficit prcbare cra^fla^ 
t imfacfljm iicec nonapp.ireat drfinaJicon' 
cl\ ifione Bal.iiLXhiuitum intereft. C . fi c|uii' 
aU. vei iib . 3C ibi numcro , z}0. Q. cracflatus 
fuit habicusprcfcnte aliquo (5£ nikii dicence 
ancontitio de tUotraxftJtu «SiC q» ille fuit pr« 
fens pfrquograiificando fuit facfl js tratfia'' 
cus ntacueric dC nihil dixic an ceneacur de 
d{4i(flo fecuto dicit fic cum ia materia de 
U^: tactfucnicas habeiur pcoconfcofu liU^' 



in.l. quedo(flf9.i4:ro!um.f| . cafut ff. rofir*^ 
matcimo.& dixit Bian m numcro.»}2.q> fe-' 
cretaconueiKio (Sf locutio habiia interplu" 
res fi poft exeuntrs cx loco honiinem occidc 
runt prefumitur tra(flatus iciem prcfumttuf: 
tratflatus fi nuliis ucrbts dictis plures agrcilv 
funt unum nihil di(fto tamcn prcfumdur tra 
(ftatus dC q> conuenennttn hoc Anch.in c5 
fil.2t7.BIan.numero.2)4.idcm probatur tra 
<flatu8 ex geminacione nxe nam fl poft pri 
mam rtxiim ut quia uno die facfla pofica fi fr 
quacur fccundodic prcfumicur q> (Jeiiberate 
& pcr cra(flatum Blan.in.d.I.fin.numero.z;i» 
ver.nxa que omniaconferunt adoRenden' 
dum animum occidendi dC q> deliberato quc 
addi poffunt in.2.par.trac.de homr.fn prin.in 
uoluntano homicidio ad probandum ani^ 
mum vbi latc fuit ditflum de indicijs ucro fur 
ci vltra Far.in loco fuo in uer . tortura pomV 
Bla.in.d.l.fi.circa.fi.quia abeo par. fumpfir 
omnia tam indicia furii quam homicidi^ 
idco 111 multis conucnimus quia omnes ez 
eodcm fonte fufccpimus ac ctiam a Gan. 
BeI.Bonifac.Ang.& Hifp.addidimustamen 
vltra doclo.alios rcgni ncapolirani Moder^ 
noudC antiquos dC aliosmultosadfatunca' 
cem quoad crgoindicta furti pro quo foli-' 
tus iit furari nam cx confuctudtne delinquen- 
di caufantur prefumptio delicci Blan.tbt nu<' 
rQcro.4.09.6c feq.itera vicinitasfacit indici 
umcjtper Bar. in.I. dominus horcorura.ff. 
loca.dixit.enim qui habent noticiam domui 
funt fiifpe(f^idefurto maxime foliticonuerfa 
ri in ea Bal.tSC Salyr.idcm in.l.fi ita in.fi.ff.de- 
fun.in dru.q» fi to aliqua concra(fta commi' 
(flitur furtumqi vicini <SC domcfiici dCqui 
iiotam habcntdomum torquendifunt priuf' 
quam al^ limitatur tamcn ni fi fucrit vicinu» 
bone fame nara cei?>c talis prcrumptio 6C ib» 
q> prcfumpiio eft contra hottem de bonis fub 
(ftra(fi{s ut torqueatur nifi fit bonc fame ideni 
indicium eft fi rcpcriatur res furtiua pcnet 
alrqucm nifi ofiendcnt a quo habuerii uel fue' 
rtt bone uite alias indicium contra eum msk-* 
ximefi malefame Bal.(Sc SaIy.in.].iacfuilc«A^ 
C.defur.Bian.nu.4i6.tdcm uifus exire do* 
mutn cumfardcI|o fubpallioaiii fucntbo^- 



l 



R B P T O R I V M. 



^tvtte amMffcator*Anjt.in.l.miI«f8. C. de 
queflio.ntn concurrant uifus lli llatimcx 
pendcre pecuniara quam non habcbat fed 
cracefufuem forme ficut fubrractam ut ibi 
per Ang. Blan.numero.41S. idem li de no^e 
cxierlt e domo i n qua furtum eft commclTum 
fci numcr.4f9.(SC dc expcndcnie multampe 
cuniam eiufdem forme et ftampe nume.420. 
idem li ante eflet pauper 3C uifas expendere 
pecuni am et non repcritur undc habuerit pre 
fumitur contraeum numc . 4«. idem li f e» 
fubirada cedcbat ad commodum imputatf 
i& non alterius numcro. 41?. uctn idirumen 
toq> ad eum pertincbat idem fuga famuli 
prefumitur fubtrairiire numcr.4zj.fdcm cul' 
pacuftodis nam prcfjmitur contra cuftode 
nill elVct fadura funum in loco qui cuftodiri 
«lon poteftnumero . 4»r. idem forma pedi« 
furantisiti terra humida facit indfcium 
4>er.fn.I.indic(a.C.de rei.uend.Bal. in conril. 
^zT.f.uoI.quidixit (]^iudcx non dcbet pro' 
cedere ad torturam ez furore animi fed dcbet 
habere cura modcratum rationcm intellc' 
*^u q> pcr motii>ncm<Si ucftigia pedum figni 
•ficatur qualitas iuporum dC exfcmira pcdiim 
.cognofcitur undc irantiuit latro 6C de fcala 
appofita ante fcneftram domusBlan.nu.41^. 
flu.4>8.& de indicio 3C contumaiia quia uo 
luit rcfpondcre (f torquen poieft cx hoc 
n umero . 272 . 

Indicia qualiterprobentur & anconrrariaindi 
«cia dC prcfumpiiones dC probationcs 6IC qua 
'do 5C quaHteret ^fequere multascaufas pur 
gattODtsindtcioram ufc^ adliteram tez.ibiin 
lec.nutucro \sf .fol.j6. 

Indicium an et quando elidatur per probatio^ 
Bcm bone fame tbi nume.i 58.foI.17. 

Indicium an ct quando rollatur pcr exculpatto 
nem oiFcnft ucl foct) crfmints inqutfiti dum 
ducicuradfuppliciura quiaaut es in toicura 
nominaucratibinumero.i5$>.foI.eo. 

Indiciaet probationee an dC quando eltdanrur 
pcr torcuram dC quid fi extantibus probatio 
nibusiorqucaiur anfi perrcucrati ncgatio' 
ne fint probationcs annihilate ibt numcro 
j^o. fol.iS. 

laimicus 0 occidaturab alto iniaiico quam ab 



accetcante mandatuni deoccideiido cuin pe^ 
cunia puniaiur acccptans de affafinio licet 
ipfenonoccideritintra<Sa.dc homi. in. f* 
nuraero11.fol.5t. 
Indultus facflus pcr principem de delirtfs que de 
Ifcta coprchendai & que inco noncoprchea 
datuf tn trac.eo.^.<.nu.»47,fol.i/o. . 
Indultus particularts ucvaicac que requiratur et 
quid fi aliadclicta corrvcuittat ct nonexpri' 
mat an ualcat mdultus et fi dcniio h;)bcai gra 
tiam et nd faaai nictionemdc prima indulgc 
tia an ualeat ibi numc^i^S fol. ifs» 
Indultusan extendaturindelictiscommifns in 
ofl-icto ibi nu1ncr.176.ct an in criminc todo' 
niic ibi et an valeat.indulius parte non con^ 
cordata et non fahio tuternVc partis ibi numc 
ro.J77 . etfi indulgct faluo inrereiVc pareia 
quod eritiftudinterejrcnumero,j78. fol. eo. 
luftantia an pcrimacur accufatto de homicidio 
et an per pcrcntioncm inftaniic tollatur actio 
criminalis et an in toiura vi dc cetero accufa 
ri non poilit et quando in tra<fl.de homi.^. 
6.numere.}68.etan pcreac quando iudex ex 
ofFicio proccdit fbi numero.169. cc numero» 
J70. foI.if4, 
Irrcgularis an fit clcncus fi quis occidat aut per 
cutiat armiaclericiin trac.de homi.^./. nu' 
mero»69.foI.9jr. 
Irregularis an fit clericus fi mortuo inferat vul^ 

nusibi numcro . 149 fol.ioi'. 
lura tranigredi quibus oftictaltbusliceat et quS 
do locu habeat cp ^pter grauitate deli(fh lice 
ac iura trafgrcdi iulec.nu.i8i.fol.jz.etin trac 
de homi.^.7.num.iio.foI.i7J. 
luramento an dccidanccaufecrifflinales !(rac. 
dehomi»4-z.n.4}.fol.6i.BIan.in.I.iin.nu.<S'i. 
ct n.x84. Adde dc iuramento purgationis an 
in criminalibus admittatur per yfer.in.c.i.^. 
fi uero fucrit de contro. in tcft. laf. in. 1. j, in 
prin.f. colff.de iureiur.Maran, in fpe. au.tf. 
par,in.^a(fhi.7.rpecfe iuramenti. 

JL 

Latrones infignes qui dicantur et quali ter con 
tra tftos procedfiur et qualitcr puniatur et 
anfic necefVc conftare de ifta quahtaic quod 
{it tnfignis aut famofus uc canquain contra 
taie proccdatur ial6C.tMUiie.96. fol.19. Addc 
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dti(Hshtroniiy\iB.3£ cUtico lacrone quali' 
ler puniatur in capirulo tue de pen.q> degra 
datur uerbaliter dC non adualiter per Panor; 
tn capiculo ac H cle.de iudi.il.col.ucr . ad ter 
t^utn 3C Arettn.in.c.cuDi non homine de iud. 
ti.col.iure ciuili furca fufpenduntur.l.c^pita' 
liurn .^. famofos .fF.de pen.de iiis.ut per Mo 
der.hifp.in dcc.cnra in glo.fures. 
Laqueus fufpenfi fi firadus SC fufpcnfus cecide 
rit an ficliberatusi crac.de homicl.^.d.num, 
i7l.fol.^i.(S(icL^.7.numeT..i9.fol.(6i. 

M 

Maie.lefecrime.quot.modts comiccac Sc quot 
cnmen rebcliionis dC de pena tn lec. nume. 
88. fol. i8. 

Malcfici qui dicantur 3C qua pena puniantur 
dC quis dicacur mathematicus dC an dc hoc 
crimine cognofcec inqufricor herettce praui' 
tat is dC an aftrologia ilc uera dC an fic here ' 
ticum credere inriuxis celeHibus 6C quan^ 
doibinu.toz.fol.i>.Addequa pena puniacur 
clcncus fortilegus perdoLlo.in.cap.at ndert 
ci deiudid^ Panor.ibi& ahosin.c.cum non 
ab homine vbi Are.& Dec.tn.^.cafu de iud. 
contra Anto.dicunc debercdeponi &uerba 
liter degradari^C in monallenum dctrudi ca 
men Panor.in.c.i.de fort.dicitiudicem puni 
reiuxta quali(arem& quamitatem dcli(fli 
SC aniraum dclinquentts dC pcr Mode. hifp* 
in deci.cri.in glo.fortileg. 
Mandaium fuperioris an excufat occiden' 
tem in crae.de horai ^.x.nu.Sp.foI.^y. 

Mandatum qualiter dC qutbus uerbis concrft' 
hatur profeqUere incra.dehomi.^. x.nu.j^. 
fufequettf i fol.91. 

Mediacorfi facit alicui fniuriam rocantium 
animo fedandi rixara non cenecur de iniurta 
tn crac.de homi.^.z nu.^f .fol.f 
Memoria hommuraan& quando ^qul' 
buscanbusdamneturin fra.quancura cem<' 
pus in cra.de homi.^.5.nu.i7).fol.i54« 
Mandatum an contrahaturfi patcr autdo' 
ftiinus dicat filio uel fcruo ne redeas ad domi 
num ni fcntiam nouura in. 4« f' J7- SC 
quid ii uetec ocddi nuraero.18. dC ibi nu. 19. 
fo.9i.ec.91.an SC quando delidu<5^ homicidi 
um faccum (eruo uel famulo uel confangui' 



neo prefumatur racfhim de ttiandato domini^ 
uelconfanguenei. , 

Mandallean prcruinacur fidominus aut paier 
dicat famulo uei fiiio malu efl hoc factum re< 
raanereimpunitum fi filiu&aut famulus occA 
dat SC quid fi in iuria fucrit fa<fia famulo ucl 
filio SC non domino ucl pairi n.^o.et n.^i SC* 
quid llfuijrcnt dicfia aduocato aut procurat 
tori nu.42.& quid fi iniuria fuerir facta cuni 
pugno vel alitcr Sc non curo fcrro Sc domi-» 
nus dixerit talia uerba Sc famulus occidcric 
an dominus tcneaturnumero.4}. & querc 
quirantur numeto.^S Sc an fuf^iciant ad tor 
turam nu.;o.& nu.ft.foI.eo.fi duminus di" 
catfamulo utuindtdam faciatbaf)ono& il 
le gladto an teneatur 1binumero.4f.fol.eo. 

Mandatumrcpudians famulus indc occidatan 
teneatur famuius (5^'quid li a principio recc- 
ptac mandatum dcinde rcpudiat an occtden' 
do tencac dominus ibi nu.46.dr n.47.fo.eo. 

MandafTc an teneatur domiiius fi ipfe recipii: 
iniuriam licfte Sc profcrac famulo dida uer 
ba denouo 3C uindi(fla ibi nu.49.fol.eo. 

Maudaco domini uel patria an prefumicur (i 
quisincerfedlusfueritfidominus aut paccr lo 
quatur ad aures famulo vel fiiio Sc flacim 
quisinccrficitur ibi numer.o.fol.eo. 

Mandatum anconttahaturfiquis dixeric alf' 
cui fe uclie calcm occidere Sc ille dicat placcf 
fac citius an pfumac manda ne & ^d fi annu 
ac humcristbi numero.f4.&nu.jf. M.pfu 

Mandarc dotninum ucl patrcm an prcfumicur 
fi dominum ucl patrcm iciuriancetn filius vel 
famulus occidac ibi numero.56.fol.co. 

Mandans an fic caufa proxima in delicco fa^ 
€io per mandatarium ibi nume.fS.fol eo. 

Madaiitc cj fint caufc excufandicc an fi madata 
nusexcciiitfincsniadati ibi n.^zjol.^f. 

Mandasuc uulneret fi occidat antenetur man 
dans pena morcis ibi nume.71.dC quid fi man 
dec occidi SC ipfe uulneret ibi nu.74.fol.co. 

Mandatarius fi erac omnino facturus an excufc 
cur madans SC quomodo cognorcicqi erac ali 
as faccurus ec qd i dubto pfumac ibi n. 75. ec 
quid fi mandataiius occidac non ut impleac 
tnadatum fed quia etus inimicus an madana- 
cxaUcc ex madato ibi ou,7^*fol.^6 
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MAndatarius fl a pnnc/pto lepudtautc matida 
turadcinde occidican cencaiur tnandans ibi 

fnjcne..77.d£quidfittiandatutn reuocautcdf 
mandaunus occid^c an mandans cen^acur 

4bi numero.yS.tS^ quando dicaiur mandans 
reuocare mandacumtbf numcr.79.rol.eo. 
Mandatarius li atcencauit & non compleuic dc 
liccum an ccneacur mandans dC quid in cricni 
ncaiTalTini) tbi numero.8o.<S^anex limplicf 
,'mandaco rc non fecuca ceneatur mandans dC 
qiiid in allalVinio tbt numero.8i.fol. ^7. 

Sf raandarur comitti homicidium fnuno loco 
cc in alto Hc perpecracum qui locus appont dc 
bec tn libello 3C quid in cempore dC in quo lo 
co puniendus ejTci ibi num.Sj.fol.tfp. 

Mandatum utpuniatur an precedere debetdc^ 
liccum vel in ipfodelt<f^o tbi num.t4.fol.co. 

Mandans an cxcuretur fi deltdum non pofTfcio 
rlTe per rerutn naturam uc quia cecus man 
dac fieri falfam rcripiuram ibt num.8i.fol.co. 

Nandans an ceneatur fi de]i(flum fui natura 
non requirit pluraricatc ucquta mandec adul 
-cerium committt ibi numero 86.fol. 98. 

r^landansan cxcufctur (1 dicta te(hum nonco 
cordanc cum rcbus fenfacis uc quia vaxallus 
mandauit diio vel filtusprftbi nu.87.fol.eo. 

r^^andatariusll non tcnctur an mandans excu^ 
fctur ibi nunio.8S.foJ.co. 
flndacarius an ceneacur fi non condac dc prtn 
cipali dclinquente ibi nume.8^ fol.co. 

Nandans fi per fe pocuic faccre dC altcri manda 
uic an cx raandaco ccncacur tbi numero. 
6^numero.9i.<S^an (S^quando liceatdcman 
darc aliert ii iibi liceat fol.co. 

^'^andansan cc/ieacuriimadacur ingrciTus pof' 
felTionts dC in ingrciTu comraittatur homici 
dium ibinumero.9j fol.eo. 

Mandatum iicilfnualidumquiaaltcrinon no 
cuit an noccat ibi.numero.94..foI.eo. 

Mondatartus an ftacim fccuto ddicto ;ccncatur 
ibi numcro.96.foI.co. 

MandacariuB an portans Jitteras fccuto deli^o 
-ciTc teneatur «Si: quid fi alteri mandec an uccr 
quc cencacur fb( numero.^S.fol.eo. 

Madacarius ubicoucnin debec tbin.99.fol.70, 

Mandatarius fi attentauit dC non perfccic an 
jcDcatur 6C quid in afTallnio^ quando co 



nacus puniacur SC attcntatum 8c Iimica ^ffi'" 
numero.ioo.fol. co. 
Mandacarius an poiic ciTctcflts comra maa^ 
dantcm dC an faciac tndicium nu. 101.foI.99. 
Mandacarius an corqUeri poiTic uc oftcadat, 

mandanccmibi nuraero.iot.fol.co* 
Mandacarius cx qutbus caufis cxcufetiii' SC 
racione fupcrforicaiis mandantis tbi numc' 
ro»ioi.fol.co. 
Mandatano (1 fmi net pcr?cu!um (1 mandatum 
non cxecjcur an excufetur ibi num.io; fol^^o. 
Si madacur arcifici uc incidat lingua uel aUcff 
udaborchnfundo alccriusan dC quan^o^ 
cufccur mandacarius ibi nurac.to6.fol.co. 
Mandatum fupcriotisiniuntum an dC quanfj^ 
dC quid ii irainec periculum oiTiciaits ibi L\X' 
mcro.lu.cc numc.tiifol. 100. 
Mandans A cxcufccurancxcufatur mandatari 

us numcro.tij.fol co. 
Mandatarius au poiTicpeterctcrminum addc«^ 
nunciandum mandanti uc cum inflruac jj^ 
defenfionibus dC inccrim fupcrrcderc ibinu' 
mcro. 1(4. fol . co. 
Manus in quibus cafibus pena iraponitur4C 
quemanusamputanda CxtdC an redimi pof" 
(iifolucndo pecuniam dC quid fi manus 
arrida^Si^quidficarecilia manuec finon fpc 
ctficaturtn fententia dequa manufntelllgtr 
tur in crac.dc homi ^ 7. numero.24.e1 dc pC' 
na cruncacionislinguc.nu.zf.fol.i^t. 
>laniuolcus an quiscogi poiTic vc fic cc carntfex 
ecan ucfies acciperc poilitrurpcnfiibinume 
r0.a2.ec 2}.foI.eo.ec ancondemnari quts pof* 
fintob delictum vt firmaniuoltus cc que per 
fona capi potcft vc fic maniuolcus cc an ci 
ilacui debec falarium ct quod &■ dari ueflra 
cc an capipoilit vnus cx carccratisjec fibi mi 
nuipcnaPar in ucr.maniuoltus et Bar. in.]« 
iubemus nullam nauem .C. defacri. ccclcC 
Bal.ct Albcr.inrKfi.^.iicius.fF. dc ping. adi. 
Mach.in confli. omnes offtciales Maran. in 
rpccu.au.circa finem opcrisin . 1 . ct ulcimp 
a(flu cxecri.in.fi. 2.q. 
Mmor eta« efcufctur a pcnaordinaria homici 
di) an infannlisanadulta intract. dchomi. 
4.6.numcro.>i.24.ecquid fi getxunaiTcc dc' 
li^umaufflcro./Jol.iii* 
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Mfnbf an 8C quando tehfatur tx deTicto m 

omittendo ibi numcro.6.fbl,eo. 

Mfnor an torqucri poflfu ibi nu.^.fol.eo. 

Minor fi commictit homfcidium in minori c ta* 
le an cfFctflasmaior puniatur ordinaria pe- 
na dC ficut maior an ficut minor ibi n.8 f.co. 

Minoris confciTio an prciudicct minori dC quid 
fi cum curatoris ailtc.an pofTit pctcrc fc rcf^i 
tutibi numc.p.^Cnumero.io.fol.eo. 

Minor an 8C quado i a dclictis rcftitui potcfl ibi 
numc.ii.fbl.eo. 

Mctus infiantts pcriculi an excufct a pena ordi 
naria homicidi) ut in tiranno mandante occi 
dereucl dominofamulo vt occidat uxorem 
ibi nu.i7J.5i: nu.174.fi agrcfius accipiat mc 
diatorcm dC co vtatur pro clipco ncc occida 
tur 3C mtdiator fit occifus an cxcufct fol. ijt. 

Miraculum rn libcret a pcna ut quia laqucus fit 
fractus dC fufpcnfus cecidir an fit libcr ibi 
num.^y fol.eo.libido an excufct a pena ordi 
naria ibi numcro.f^S fol.eo, 
N 

Nuntf us portans literas ad occidendum fi mori 
fcqtur an teneatdt homicidio ucl fi fucrit ex 
plorator i tra.d hoi . x.n.i m fo . addc. Mo 
der.hfs,iDcc.crim.I glo. pponcrc qdixcruc 
medtatorc criminis puniri ficut delinqucs dC 
comprchcndiinf^aiuto de commirtcte dcli' 
ctum pcr no in.c.i.dc teft in. 6. vbi Anchar. 
dC Fili.fran.«3^ no. in.l.fi fcicntcr. ff. deparri. 

Nafltruncationispcnain quibus infligitur in 
tradt.dc homi.V<?.nu.270 fol.np. 

Noiorium in notor^s aii cadat dcfcnfio in lc.nu' 
mcro.4«.fol.8. 

in notorijsati 8C quando admitfatur appcllatio 
SC an in manifcftts 3C quando iii fragranti 
SC quid SC in quo difFcrant 8i qualitcr fiat 
procciTus contra capium infragranti SC quc 
delicfta dicantur notoria <K quc manifcfla 6C 
quc fragrantia dC quc dicantur publica dC 
de cautcla quando proccditur pcr uiam noto 
ibtdctTi numcro.44.fol.co. 

Notori) fpccicsquotuplcx fit « quaWcer 5C quo 
modo in co proccdatur 8C quando fit ddiciu 
coramiudice qualitcr proccdatur et qu^inck) 
dicatur fcdcrcpro tritunali 8C an rcquiraiur 
l^icncia et in quibu9 no injiotorio dclinquf D' 



te &ari In rofcrif*f*qitfVaft}f ^artis ciVat/* ^ 
8c qualitcr ct J? quot tcftcs probctur notorifi 
8C an cxcufcc ab onrre probardi et an ab one 
rc aJIcgandi&an allcgaripofiit pof^coclu" 
fioncm 8C qualiter in eo proccdatur 8C an tot 
turi locum habct in dcli(5lo notorio 8C an oc 
cidi pofirt dclinqucns noiorius 8C quando ad 
mittatur appcllatiodic «S^limita ut ibidcm 
nu.4y.fol.9.Addcyfer . dc procclTu quando 
dcli(flum efi notonum ucl dclinquenscaptu» 
efl infragranti in confti.humanitatera 8C ibi 
no.di<flum Andrcc ut talis procefifus fiat qua 
do ex ofFicio proceditur fi uero accufaturau 
ditur in fuis dcfcnfionibus cu accufatio fit re-' 
mcdiu ordinariil pcr q J' ccfTat cxtraordinarf 
um itclligitcrgo ut talitcr procedatur corra 
notoriti aut capiu infragrantiquando ex offi 
cio ^ceditur ndquado paccufattone vttbf. 
Ncgatiua quahrcr probciur an dt^ cjuando 
tcf^cs deponcntcs fupcr ea de falfo accufare 
poirum ibinumcro .ii6.£ol.}6. 
O 

Occidcnf officialem rcgis an 8C quando comfc: 
tat crimen lefc maie.in lccfhi.nu.f^.fol.i^. 

Occidcre an pofiit familia potcftatis condcmn»: 
tumvbitimcf abeo cripi 8C quandoibi nu" 
racr,89;«S^ numc.po.fol.co.dC tn.^.^.numer. 
'j%.8C.i%.8C.n6.8c,^TiQV\xo, 

Occifus an dicatur mortalitcr uulncratus etiam* 
fi ex intcruallomoriaturintrac.de homi. 4» 
i.num.x.(S(:.j.(5^ ancomprchcndatur fubfta^ • 
tmodc occidcntc num.4.fol.f4. 

Occidcre quis dicatur ibi num.17.fol.eo. 

Occidcns cum baftono animo baftonandi 8C 
nonoccidendi an teneatur de occifo in.4«s«> * 
numcro.ii.fol.y^. 

Occidcns pugno quia cccidit pcicu/TuspU' 
gnointena<5^mortuusfitanteneatuurdcoc • 
cifo ibi num.2}.(S^ n\y.x6.8C quid fi in ludo oc 
ddat n . 1 r (S(: an fi la pidc n . 1 f . <S^ . » 8.de ^ hici- . 
cntclapidccxfcncftra d: tranfcuntcm occi' 
dac an rcncatur deoccifo num.»9 fol-^o» 

Otcidriuii aius 8i dolus qualiter 8C ex qbus p 
bciuribin.io.foLio. Addc plcnilTirac mc>dof 
.pbandi animTi 8C dolu pcr Blan.in.l.fi.ft. de 
qucft.ex nono cuid.vfqi ad fincm vbi ponit • 
«xomnibufiiudictja ijomtfidg ibi pcr cuflg 
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tradictt pbacur aniftiiM dolustracotus pro" ; 
pofuu 8C appenramecum dC ibi num . ^4. cu 
feq.q» tndubio no prefumatur animus dC pro 
poiicil dC penfamentu preceiTilTe ad occiden" 
du fallic inlatrontbus publicis na lilifemper 
prefumutur inlidiofe faccrenacum Hnt ailucfa 
cci ia his ez tali confuetudine prefumuuratii 
raus SC propofitu tdera in confueto occidere 
Diil probecur concrariutn in ali^suero noo pre 
fumitur animusnifi probetur utde Inno. dC 
. hofi.dC loan.and.in.c.interaliadeinmu. cc" 
cU.SC Panor.<S: alios 3c per Fel. in . ca. licut 
dtgoum de Uomi.SC ibiq> animus exdi(flif 
autfa<fio probatur nam talis prefumitur ani^ 
raus qualia funt uerba aut fa<5ia 6C per Albe. 
in.I.aut facla.ff de pcn.&^ibi an animus pro' 
betur per iurameiuura ut quia-iurec ngn ani' 
rao occidendi concludit contra Mar.iucon' 
(il.96.ita cencntcra qi iuramenco no ^batur 
riampoteflaiuspbari ex coniecfiuris etqn 
animus ^bari potefl ex coie(ftuns no ftac iu 
ramcnto in depedentibus ex animoglo.incle 
rae.i.c! pc.Fel/.in.c.ilgnificaflidc hoi.el.i.ii. 
fall. concluviit ergo no probari iuramento. 
Occidendi animus anetquandoprefumatur ex 
percullione cuni bafiono in capice dC an occi 
dcndo teneatur de homicidio ibt nu.jx.dC 
nu.)}.fol.co.<5^ an ex reiterati5e pcuirionisfn 
capite prefumatur inimus occidendi dC ibi 
ii.}/.an.ex cofuctudine dclinqucdi an pcr co 
CeiTionem 3C per teites nume. jS.dl^.j^. SC ex 
^I^s conic(flur<s et (>rcluraptionibus n.^o.iS^ 
an luramcnto parti8nume.4i.fo.6o.(S^^i. 
Occidcndi animum SC dolum cuiincubat onus 
probandi SC quid in dubio prcfumatur ibi 
numcro.44.d(:.4;. fol.eo. 
Occiderefolitus prefumituroccidilTe ibi nume 

ro.47 fol.^i. 
Occidendi animus SC dolus ex qbus cauHs excu 
Q:c ut ordinare no puniac ec an quelibet ca ec 
qualiterea probadaritcc que ibin.^S.fo.eo. 
Occfdens uqlcntcm an ceneatur dc occifoibi 
numer.fo.di: an occtdensfe ipfum carcatfc' 
pultura ibi 11umcro.j4.fol.eo. 
Occiderc proponcnsfcmpronium H occidattt»' 
cium an pena ordiuaria puniatur ibi nu. S7» 
6^/iuolcnspcrcatcrcc; occidatan icneatur 



dc occifo ibi num.yp.fol.tff. 
Occidens raediatorem an puniatur ordirana 

pcna ibi nu.6o.Sc quid fi dolo nu.6i.fol.eo. 
Occidensiuftodolore coramotusan excufatur 

apcnaordinariaibinu.64.foI.eo. 
Occiderc uolcns fcmptonium Sc occidat ticium 
et fcrapronium an leneatur equalitcr dc duo 
bus homicidijs ibi numcro.66.fol.co. " 
Occidcre uolens hominem occiders alinum an 
ceneatur dc occifo proptcr animum ibi nume 
ro.67.foI.64. 
Oftendcns malam uiam fcicnterctoccidatur an 

teneaiurdc occifo ibi.nu.8i.fol66. 
Officiales cogens afTeirorem ^d o<:cidenduni 
innocentc an teneatur de occifo ibi numero. 
S^.etanprefuraaturfcciiTe dc conrilto afTefo 
ris nuraero S3.foI.67. 
Oitilcialesfi indcbitc pofucrint reum ad tortura 
et cogerit confiten cc ex confclTionc fucric 
raortuus an tencatur potcflaset officialis de 
raorie ibi numcro.po.idera Ci cogat tcftes ad 
deponcdum ex qua depontioncfnnocensfuic 
condemnatus Sc mottuus an tciicatur nume 
ro ^i.fol.eodeti;, 
OfficiaJis fi pccunia corruptus iniqua fcrat fcn^ 
tentiam et condcmnetadraortcman ct qua 
liter puniatur ibi n.pz.et quid Ci accepit pecu 
niam ut iuftafcrat ftntcntiamnu.^j.fol. co. 
Officialis et iudex fi iura motus condcmnet ad 
mortera innoccntcan teneaturdc occifo ibt 
num 94.fol.eo.de occifoan tcneatur profc- 
rcns falfum tenimoniura pccnnia corruptus 
ex quo innocensfuitcondemnacus SC quid 
C\ ut dicat vcritatcm et quid C\ in fauorem in • 
culpati contra fifcum ibi uu.^j.et qualucr pu 
niatur corrumpcns tcflem ibi nu.5>6. fol. 6S. 
et in lege cornelia an dctur diftintflio perfona 
rum occifi et occidentiset an fcmina occidcs 
teneatur ibi num. 119. et an occidens feruum 
teneatur ficut occtdens libcrumnume. tit.cc 
ibi an mafculinum comprchcndat feraininu 
numc.iio.fol.49.ct.;o. 
Occtdcs dclinqucnicra an ita puniatur ficut ho 
raincmbonefameetan ita paganum occi' 
densficutecchnnianu cc aninfantcm ficut 
maiorem SC an clencum ficut laicura Sc an 
cpilcopu^ cardinalcm velaliu iod:gnitatc , 

* * * ii'j 
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quamnon exidcntem in digtihAte Sdnitt 
dccidcns mondruorum hominem ficut re<5lu 
•btrtam?ro.it?.fol.70. 

Occiderrt fcfpfum qualitcf eiuscorpus punia* 
tur ibi nu.tz}.^ ibt an clericuspercucictisrci 
(ifbm ntirrcgularisnu. tti^foI.7i.& n car^ 
ceratusie ocddit auc laqueo fe fufpendit an 
cuf^os tcneacur idcm fl noluit comedere uc 
famc perirct nu.n^.fo.eo. 

Ojcidens pcrfonas coniun(f?asquaIiter punfa' 
tur dc de materia parricid^ ibt nume.iiS* fo* 
Ao.&anmandansfilio utpatrem ocddattc 
ncatur dc parricidio ibi nu.u9.fo.eo. 

Occidcns patrem fpiritualem an teneatnr de 
parricidio ibi nu.i|i.5^.t;t.v^ pilatusoccidcs 
xpum commiiit parricidium SC penam par^ 
ricidi^ miraculo fefudinuitfo.eo* 

Occidcns officialem duitatis an de parricidio 
tcncatur ibinu.ijj.fo.co. 

Occidcns patrcm naturalem vel Bliumbaftar" 
dum an leneatur de parncidio ibi nu.t}4. SC 
an paterpofricfiliumdcltnquentem occidc' 
re ibi numcr.ijy.fb.eo. 

Occidcrc anliccat Hliomatrem adultcram dC 
fororcm Sc filiam ibi. ijS. 8C an patns liccat 
filiamadulteram nuptamauc viduaibi nu. 
139. dC ibi ex quibus cauHs iura parricidi) 
amittantur numc.i 40.ro. eo. 

Ocddcreanliceac patri filiumconcubeantem 
cum concubina patris ibinu.141.fo.co. 

Occidcre patcr & materpuerum infantcm in 
Ictto an tencatur 8c dc nutrice occidente dC 
6C fufFocantcibinu.144.fo.eo. 

Dfcna occidcntis patrem dC matrem 8C confan - 
guincos& parricidi) que-fit ibi num.147 flC 
148. 6^ an liatotum loqucnsde homicidio 
extendatur ad parricidium foh 71. 

Occidcrc an poflit familia poicftatis dcliqucn 
tem fugientcm 8C rcfUteoicra in d.tra.^.j.nu 
mero.ny.fo.iou 

Otcidere an liccat impune rcgcm tirannura tn 
tra.dc homi.^.6.nu.84.fo.ixi . 

Occidcns iufio dolore commotus an puniatur 

1binu.170.fo.no. 
Occidcns calorc iracundie an puniatur an ucro 
cxcufetur dC quomodo intclligitur SC infra 
quaotum tcmpus poteft declarare facflum ca 1 



lore iracundie ibi nu tyt.SCtji.Sc ibf de co • 
fcilione fa<fla calore iracuiidie fo.eo. 

Occidcre an liceat tirannum mandantem OC" 
cidcrc altcrum 8C ti non occidat q> cum occi 
dcc ibi nu.t7j.ubi ctiam dc domino mandi* 
tefamulo uc occidat uxoremet ibinu.174 « 
de ucencc mcdiacore pro cHpe»ne occidatur 
Hmcdiacor occidaturan cxcufctur fo.iii. 

Occidcnslibidiniscaufa an puniatur de homi* ■ 
cidio ibinu.i^^.d: ibi anexcufet libtdo in 
mulierecarcerata nu.177.ubi.an adulteran' 
do vxorcm dicatur pacem Sc fiddufrionem - 
de non offcndcdo rumpcrcibinu.178.fo. eo, 

Occidens no<flurnum dc populatorcm aggro*- 
rum & difrobatorcm ilrataruman piinia' 
tur ibi nu.tS6.SC an furc no(flurnum vel diur 
numibi nu.i87.vfq^ ad nu.ipz.fo.ij}* 

Occidcns dcbitorcmaufugicntcmvSC fe dcfen- 
dcntcmiclo an puniatur ibi nu.1p1.foI.1j4. 

Occidens transfugam 8C proditorcm patrie SC 
prindpis hoflcan puniaturibinu.t9j.fo.eo; 

Occidens af&ninum an puntatur ibi nume- 
ro.194 foKij^. 

Occidcnsfonudtcatum an reneatur SC quando 
d^anfratrcmutpatrcmauc filium bannitti 
SC foriudicacum Sc an proditoric vcl exiflea 
tem itnponefamilie-ibinu.ipf.fo.co 

Occidcns bannitum an SC quando tcncatur ibi 
nume.zoo.& an ualcat Hututum SC conf^i' 
tutio vt bannitus SC foriudicatus occdi pof 
(it nume.xoi.& an occidcns ignoranter ban' 
nitum puniaiuribi numr.zoz. SC fi occidat t< 
cium banniium qui non erat an tcneatur nu. 
lOi.SC an occidens bannitum qui crac rcbaa 
nicusnontamencanccUacusde bano tenea* 
cur ibi nu.204.fo.eo. 

Occidenabannicum crcdendo eiTe banniiu qul 
non erat an puniacur ibi nu. zo6. Sc quid fi 
erac caccllatus a banno in iufienu.zo^.f.co. 

Occidcns maricus adultcrum SC vxorem rcpet 
tos in adulterio an cxcufetur 5^que requi^ 
ranturvt adultcrum occidat & quid fi ma'' 
rituscfluilispcffana anrcquirantur trcsde' 
nunciationcs nume.z}T.*S^.2j8.& aniurere 
gni requiramurdcnunciationes^^ an occi' 
di poflit nu.ajp.vbian vxorem pregnantctn 
^an alteri potcftdemandare 00.140« Sc ibii 
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aiflVter^ncai(ccmandans& mandatanua 

dC ibi n. 141.(1 aufugtc vxor an ci tcneaf nia 

ritus caucre de non occidcdo fo.217.1SC fcquc. 
Occtdcs raptorcm uirginis an cxcufctur dC qn 

occidi potcA (Sc pcrquosibt nuro.171. &an 

poirinc congrcgari amtci nu.2^:.ctanliccac 

occidcreauxilianccs rbi nu. 17 j. £0.1)9. 
OccidcnsaliquemtnducUoUcho&an excu' 

fccur tbinu.»tf.fo.i48. 
Occidcns paccr ^iu comittcncc caurastngraci' 

cudinisan ccneatur ibi nu.j^i.fo.ii). 
Occidcns feruu rcpcrtu infragrantt inconcubf 

cu cu domina an puniatur ibi nu.itfz. fo.co. 
Occfdcs autorc rixe an tcncac ibt nu.j^i.f. eo. 
Occidens confanguincus infulcantcm cofangui 

neu an excufcc an tcneacur ibi nu. )^4.f . eo. 
Occidcnsaljqucmob cumultuoi fedaaduman 

ceneatur ibi nu . )65.fo.eo. 
Occidens volcntcm pcr uim fe 8C fuos ftrupare 

an tcncatur ibi nu.)^^.fo.co. 
Occidcns pugnantcrtTconira patriatn an excu 

fctur ibinume»}67.fo.i-/4, 
P 

Penam an 8c quando iudcx poflfit pcnam dcli' 
<fii modcrarc ordinarius qua drlcgatus dCqn 
augere dC an minoribus magiilratibus Jiccc 
crasgredi tura dC an infcri debcc rainuendo 
vel augcndo dCznin fenccncia SC quid in du 
bio an cx caufa prcfumitur tn. d.trac. de ho* 
ini.§.7.nu.i2). dC an penamftatucariam pof 
retfudcx minuere nu.i24.<Sc limita.S.modis 
fo.f7f A dde . Maran.in .4 . par . fpe.au . i.difti. 
tt.col.an 8c quando corporalts minut uel au' 
gcripotcftpoft Mar.in^ig iS2.<5<:Bal. in.l.<K 
fi fcucnor.C.dc infamibus dC Barc.in.1. quid 
••'go»^-P«nagrauk)r.ff.eo. &Pau.in conni, 
327.X.V0I.& |af.fn.UiF.de Icgi.addc q|> quS^ 
do fudcx rcccdita pcnis iniarc ftatutis quod 
caufam dcbcc cxprimcre dC zn dC quan^ 
dorecedcre poccft a pcnfsftatutts ature SC 
quando dcbec alias rcdire dC ad quas f udiccf 
ecclcfiaftici pcr Modcr.hiTp in dcci.crtmt.in 
glo.canonicis vcl ft nodalibus & tbt quando 
- ad n nodales pcnas» 

Penam fanguintt an t lisponac ecclefia et quatn 

impontc tn cra.de here.nu.62.fol.184. 
PciK diucrfe quaodo funt impoiicc a turc ciuilf 
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3C canonuman omnes iirponi pAfruntibi 
numer i^f.fo).i95>. Addc Mar. infpe.au .4, 
par.i.diftin.f.colum. 

Pena an augeatur ratione arbitr^ dC an in ar' 
bitrarijs liceat arbicrari ad moiiemd^ quo' 
modo intclligit dC quando 'SC an inferior ra» 
ttonearbitri^poftic admortcm condemnare 
incrac.de homi.4.7.num.iu.& t^binum. i>). 
&.n4.qu<dopereturarbicrium& an pontt 
adtorturam abfqi indicijsfolio.174 uide per 
Modcr.in fpc.au.^.par.prima.diftin.^.io.^S^ 
feq.colu.poft Fcli.in.c.ex.littcris de coiirtj.S^ 
Bald. in.ca.t.^.iniurfa depa.fur. £r.SC Ana^ 
in ca.inquilicionis in fi.de accuf. vbi intellig^ 
prr Mara.5^ limiia multts modis tn aticnia 
cislocum non habcat fcd confumans& ex' 
qualitatcperfonequia officialis offcnfus dC 
ftwfiex confuctudine minor pcna folcat im • 
ponf quam moitis rationc arbitrij nd poifcc 
arbitrari ad mortcm fcd ad foIiiam<S^ aliccr 
hmica ut ibi SC addc dc his arbitrarijs p Mo 
der.hifp.tn decif.crim.inglo.arbitrariut pu« 
ntre ubf ponit mulcaconfiderarf in penis ar^ 
bftrijs punicndisuccondicioncm 6C qualita 
ccm delinquentis & dcU^USC quantitatcm 
dcIi(florum 3c rcitcrationcm dc qualitatcm 
loct dC alias qualicares uc ibi SC tbi in caft' 
bufi tn quibus f n penis arbitrarijs ctuf lif ^ fe 
culari$iudcx pciiammortis infligere potcft 
ftaparimo ccclefiaftlci iudiccsad dcpoiiciois 
Sc carcens SC pcrpetut pcna procedcre pof- 
funt & qiconfuetaspenasfraponcrc debenc 
per eofdcm in glo.confuetudinari^s vbt folt' 
tas imponcre dcbcnc obftahcc arbiitio poft 
Bal.tn.l.qutcunq^.C.dc fcruis (ug.SC Frl in 
cap.decaun8deoffi.dclcg poft Anio.<5L Pa- 
nor. nifi talcs pcne confuetudtnaric fucrinc 
praue SC a zclo iuftttie alicnc. 

Pena augccur 3C altcracur fi dcli<ftum fiat cora 
iudice vt ibi.ii j SC an fccundum ccnfcicntia 
punt re poteft tudex abfqi probationibus vt 
quia.vtdit occtderc Sc quid fi tunc pro tribu 
nali fcdeat<5^ quid fifciat fnnoccniem e/Te 
condemnatum quia aliusoccidit Sc tamen 
confeffus cft ftancibus etiam alijs tndicijs ucl 
quta tcftcsconrra eu dcponant an iudex co 
dcQabit anvcro poierit libcrarc ibt n.ti6.£.c* 
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Pcni augeatur cx inobr dienti a quia rclcgatus 
ad tcmpus non parct rclcgationi nam tcm' 
pusduplicatur ibi nu.rf7.fo.co. 
Pcnam alicrat mutatio (latus dc qualitas vt 
quia manifcflc commutacur ibi num.iiS.S^ 
numc.iip.fo.co. 
Pcna n minui dcbct quc crit tmponcnda 8C que 
fi augcridcbctd: an pccuniariam dC li cor* 
poralcm quc crit ibi nu.izo.fo.17^. 
Pcnarcmigationis 5^ li non fu appolltum tcm 
pusan pcrpccuorcmigabit dC pcr quamum 
ccmpus& an ftruum polTit cmcre dC quid (i 
aufugiac an capi poffit patcr aut fraccr ad re 
migandum ibinum.tti.t ti.fo co.& tbi an iu 
dex in fcntcntia porfct tcmpu&fibi rcfcrua' 
rc 8C undc ortuai habuit ifta pcna rcmigatio 
nis dC an locum habcat in clcnco Sc quid R 
condemnatur an ualeac dic pcr Modcr.hifp. 
.in dcci.crimi.in glof.corporakbus quod non 
tnfltgccur facerdotibust 
Pena dcgradationis Sc que (Inc dcli(fla dcgrada 
tione digna 3C dc dupjici acftu dcgradationis 
vcrbali dC aifcuali dC in quibus deli(flis locu 
habcac dC quid rcquiracur & an polTic incor 
rigibilis in crac.de homi.§.7.nume.j8.& ibi 
an pro homicidio dcgradccur aduabccr du. 
S^.dC quc rcquirantur vt tradatur curtc fccu 
lan' num.6o.& an dcgradatus rctineat priui 
lcgium tam fori quam canonis (iquis fuadcn 
tc t\[i.6x.8C anin allalTinio rcquiratur dcgra 
dationu.^i.& dc forma dcgradationis vcr 
balis adualis dC dcpofinonis numcr.^). 8C (1 
fuicdcgradaius & tradicus curic fcculari 8C 
fueric oppoiitum de nullitatc drgradatioms 
quis cognofcet dcnuliitatcfecularirisan cc«' 
cicfla(licusibinu.6;.fo.i^8. Addccx qutbus 
dcli<fhstradicur curie fccularipcr Mod. hifp. 
in dccf.crimi.in glo.cxigcncibus culpis 8£ an 
rcquiratur incorrigibilicas 3c in quibu? cafi" 
bus non requirancur pcr eofdcm ui glo. data 
tncorrigibiJicacc«S^ ibi quando dicatur ckri' 
cus incorrigjbiIis(S<: poft Fcly.in.c. cum r»on 
ah hominc q> potcftas quc datur iudici fccu' 
lari fupcr dcpolito incorrigibili no cxcrcetur 
r.ili dcclarccur qualicas incorrigibilicaiis 8C 
ibipoftdcc.&aliosin.d.c. cumnonab bo' 
inme cp tcrtio raoDitus diciiur inconfgibilif 



8C non rcqutrttur inccrrigibilitas ettatn ub^ 
clcncus non pot rft ab ccclclia puniri ncc dc 
gradatio fcd potcft ipfo iure accufart tudicti 
comprimi ut pcr Arcti.in.d.c.cum no ab ho 
mine 8c cft communis Sc traditus feculari 
puniridebet ad uoluntatcm laici 3c non ec^ 
clciic 8C in qutbus fiat dcgradatio prr cofde 
fnglo.dcgradariubiniliin calibus cxprcftit 
uc ibicxprimuncur St^ quodlinc accufacio'- 
nc nondcgradacur poft hofti.in fum.ticu.de 
accufa.^ .quis lic cffedus vcr.crgo linc accu^ 
fatore& anlocum habcac dcgradatio Sc de 
poiitio tn clcricis cxiftcncibus in minoribu» 
ucpcr Anco in.c.ai IJclcricidciud.&Harb. 
in d.ca.cum non ab hominc SCibi cx di(flig 
Panor.in.d.c.at fi clerici qr vbi canon dicic 
clcricuni dcgradandum^: dctrudcndum in 
monaftcrium intcllfgitur dc vctbaJi drgrada 
tione ct de tradicionc cutic fcculan pcr cofdc 
in glo.fcculari curie tradi Sc ibiquarc track^ 
tur curic fcculari clcrici Sc qua pcna fccuJa^ 
ris punict 3C qufd (i dcpofitus 3C iraditus cu 
ric fcculari li appcllarct a fentcniia iudicis fc 
cularisillum condcmnaniis an appellatiooi 
litdcfcrcndum SC fupcrfcdcndupi in cxccu< 
tionc ct an cxtrancuscciam appr Uct qj fic 8C 
de ifta dcgradacionc quaiiccc 6at 8C quot tt^f 
ftcs rcquiraniur&an in aiftuali rcquiratur 
numeruspcr Fcli.incapiculo non potcft dc 
Tc lu.poft Panor. 8c an retincac dcgradacus 
priuilcgium cicricalc 3C fi cclcbrat an coofi- 
ciaccorpusxpiqf fipcr Panor.in.c.2.dcc]e<' 
ri.cxcomiTiuni. 3c pcr Maran. iu fpc. au .4. 
par.ii.diftin.circa fiivcm. ; 
Pcna minuitur ob raagna fcruitia principi prcd 
fticatbinu.72.fo.i6<^. y 
Pcna miiiuic bona vica 8C fama ibi nu.^i.f.^o* 
Priuilegiu cardinalis Iibcrac a pcna morcis uc fi 
apponac pilcuraincapiccidcm infiliorcgia 
obuianci vcl corporc xpi nu.74.fo.co. , 
Pcna mpnis tolkturpcr prcfcntacionem filij a 

pacrc fa<ftam ibi num. 75.^0. eo. 
Pena mprtisan minuat«5k: hbcrcccapicdo mt 

retriccm in vxorcm ibi nu.Si fo.170. 
Pciia miuorac rone digniiaus ^adccurio vcl 
ciusfilius uel prtor ciuicati$tbinu.S6. fol.co* 
ImpuQiea^is dch<flis an qualitas pcrfonard ux* 
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fpicienda fit dC quatido 8C in quibus utraa- 
gisaut minus puntatur 1bt nu.87.fo.eo. 

Pena minuitur ratione etaiis quia minor ifans 
aut fencx ibinu,94.fo.i7u 

Pena minuitur fide homicidio conftet per cx' 
ccptioncm 3C oppofittoncm quia obijciaiur 
crimcn homicidr) ut nonpuniaturpenacapi 
tfs ibi nume.99.fo.171. 

Pepaan rainuaiur roneconfanguinitatis quia 
agatur inter confanguincos ibi int.ioo.fo.co^ 

Pena an minuat quia no ibi comiirum dehStu 
fcd alibi dC cxira tcrritormibi nu.104.fo.eo. 

Pcna an minuatur ex multitudinc filiorum dc' 
linqucntis tbinu.iof.fo.eo. 

Pena an rainuatur ob dctccflioncm conidratio^ 
niscontra rcgcm 8C an rationc priuilcgij ut 
quiafi confugiat ad domum alcuius quiha 
bcat priuilcgium Iiberation is 3C alias caufac 
profcquere num.io6.fo.co. 

Penam dc caufis augcntibus 8C pnmo cx ron* 
iuciudinc dcliqucndi et dclKflorum rcitcratio 
ne fbi twi.ioj.dC quid fi reiterauit plura dcli 
^a minima dC pecuniaria «5t per quot a<Su8 
dicac folitus Sc iducatur c6fu«udo ibi ct cjd 
fipcnaipfo lurc infligatur fo.iyj. 

Pcna an ex contumatiaaugcat ut infonudica' 
to pcr annum pcrrcucrante ibinu.198.fo.eo. 

Pena an augeatur ex qualitate pcrfone occifi uc 
fi occidatur officialis rcgis aut alic pfonc ibi 
n.io9.& an cx qualitatc dclidli ibi.n.MO. f.e. 

Pcna an augcatur ratione mali cxcpli ut ibi nu. 
wi.ut in poculo amatorio exquo morsfucnt 
fcctita nl ex culpa ratioc mali cxcpli ad mor 
iccodcnatfo »7+.^ ibipcr Maran.in fpe. 
au.4.pat,difli.ii,col.ver.uliimo pro hacdi' 
ibn(fiionc vbi profcquitur cafus in quibus 
culpa pcna capitis SC ordinaria punitur uc ra 
Cfoncmali excpli dC i cafu.l.i.C.de. va. Car. 
•n.I.miiitcs.C.dc cufto.rco.<3^ Oldr.cofi. 91. 
8C ibi pcr Maran.an dC qfi pro culpa puniri 
polFir corporahter dC an pro Icui 8C IcuiiTf ' 
«a 3C an in.l.aquilia q» fi cx dolo aut culpa 
criminaJiecr fi kui aut lcuilTima addandij et 
pcr iaf.fn.4.in actionibusde iuri. tut. dC pcr 
Alcx.cofi.76.i.vol «Su Pau.cofi.i77.i. volu* 
Pcna ordinaria nd imponitur ubi dolus no ad' 
«n in tra.de homi.^.2. nu.^.ctia fiarnc Aatu 



toc^occidcnsoccidatuf no pumtur pcna or 
dinaria fi dolus no adeft licet adfit lata culpa 
ibinumc.f.fo.;?. 

Pena corporalis an pccuniaria imponatur pro 
lata culpa ibi nu.6.fB.6C nu.io^.dp.fiC in .^. 
6.numc.iS;.foI.i|}. 

Pcna augcturcx tciteraooncibinu.j4.fo. 11^.^ 

Pcnatcmpcrat vbiex plumptionibu» dimnac 
ibi nu.4^.fo.eo.6: dicto tra.^.^.nu.ji . fo.^x. 

Pcnam ordinariam cxcufat inconfuJtus calor 
iracundicibinu.63 fo.94. 

Penam minuit immo libcrac fi patcr prcfcntct 
filiumdclinqucntcm ibi num.?6.5^ an fifir 
lius prefcntct patrembaaaitumlibcrctur tbi 
numc.u7.f0l. 91. 

Pena an rainuatur r6ne infantilis ctatis 6C mi' 
noris 6C aduJti in cra.de horni.^.6.num.:.<S^ 
an rationc fcncctutis ibiou.ti.& an ratione 
furorifinu.ij.&anraiioncdcmciic 8C infa- 
nic nu.»9.<Sii xo.SC an cbrictate nu.xt. SC an 
dorraicndo.z^.an dcfendendo nu. i6. an per 
dignitatcnu.xi.fol.iij.d^.n4. 

Penaminoi^turroneiracudie vtoccidcns pcr 
iracundiam dcportcturib1nurae.117.lo, iz8. 

Pcna mortis an imponatur ubi conderanatur 
cx prcfuraptiuca lcgcinduccaibi nu.t68. fo. 
I io.dC fi wlRo dolorc comotus occidar an ct 
qn cxcufctur a pcna ordinaria ibi nu.i 70. 
quandocalorciracundic ibi nu.i^i^fo.co.S^ 
an a pcna ordinaria imprudcntia cxcuf«i ib 
nu.i8|.<S^ an ncceiri(as ibi nu.1S4.fo.co. 

Puniri an pofiit raulicr prcgnans condemnata 
ibi Bu«]xi.foI.i4j. 

Pena ati dC quando excufatur ptoptcr raulmu 
dininem dclinqucntiura ibi tvu.i^^.fo.i^o* 

Penaan excufcturexconfuetudinelociibi nu. 
i54.foI.if.x. 

Pcna an minuacur ex diutupnkace ccraporis ibi 

numc.|Sy.foI.i^6. . 
Pena quid fic dC quid executio pcne in trac. dc 

homi.^.7.nura<.i.<S^.x.fo].i jS. 
Pcnafurcarumin quibus cafibus imponatur 

ibi numcr.f.fo.co. 
PuQiri an polTic corpus mortuura dC in eo£eri 

executio tbt aumai.fo.i6o. 
Pene dtucrfc fi imponcndc func pro horaicidio 
vel alio ddicto yc vna pec fiatutum ec aJia 



nirec5munf<iprnarponcda fit ftatutana an 
1urwc6n1uuw1bin.14.foI.fo et in pcnisaltcr 
natiuis cuius crit clcctio ibi nu.i f .fol.co. 
Penc diucnc fi concurra t in homicidio aui alfo 
dcli<fio ut maior aut minor quc prius crit tm 
poncnda tbi nuracro .16, dcC\ condcmnctur 
homicida auc aliusdcUnqucns ad penam ca* 
piris vcl furcarum dC noa <licatur q> mona- 
tur quc pcna imponcnda fit ct an calis q> nio 
natur tbrnumcro.17.fol.151. 
Pcna capitalis qu; dicatur tbinumcro *i8 fol. 
to.dC quc fit pcna capttalis pcr Mara.in fpc. 
au.4.par.i diftin.io.col. dc in.x .diftin. 
Pena an duplcx imponi poflTit pro homictdio 

ut pcna manus Sc mortis ibi na.i 6.fol.i ^2. 
Pcmpccuniaria^puniacurhomicida pc^Aatu 
tum in loco domicili) dc in loco dclidipcna 
mortis fi in loco domicilij puniatur pcna pe 
cuniaria an in loco dclidi puniri pofiTic pena 
ixjortis ibi numrpo.27.fQl,<o. 
Per ftacutum fi homiada pumatur in pcna pe 
cuniaria foluenda infra.ry. dics al(^dccapi' 
tatur an ftatim clapfis , ts. dicbus dccapitari 
debct ibinumcro.28. fol. co. 
Fenealtematiuc fi darcntur in homicidio cuiua 
eflrecclccciorcianiudicis dC an iudcxdabic 
elccfiioncm morituro ut cligatgcnus morrtis 
«bi numcro 47.in pcnts infiigcndis que finc 
attcndenda tbi numcro.48.& que pcna im' 
ponitur pt o homicidio iurc canoiium ibi nu. 
49.«S^ ibidcpcna perpctui carceris Sc alijs 
penis corporalibus <S:anius c anonicum SC 
quid fi dicat canon imponi pcna mortis quo 
tuodo intcligitur ibi numc.yi.5^n pena dam 
nationis in mcta llum dC pena pcrpctui carce 
ri<an morci equipcrctur dc an imponi poiTit 
per ecclcfiarticum pcrfonis laicis ibi numcro. 
>fi.dC fi.6c an iudcx fccularis dannarc pofiec 
ad pcnampcrpctuicarc«r(s dc an condcm' 
nando ualeat fcncentia 8c an .damnatus ad 
pcrpctuos carccrcs efficiaturia Tuccellibilis 
&C an teHabilis ibi numcro.j^.d^ nmticr. s^, 
{o\.\66.8c fcquc.Addcplcnedcifia jxna per 
petui oarceris iurc canonum per Modcr.^ifp. 
in dec.cri.in glo.a<flu.p<rpetura carcerem dS 
mati vbf an tcfiari polfit talitcrcddcmnatas 
A^n et rclinq pofifit alimciis dC ao cpifco 
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pi func irregularcs fi in arto loco et e^teeft pd 

pant carccratos vt citius moriantur cx dcfe-» 
(ftu acris q> hic dC an in cafibus in quibusiu" 
rc ciuiliimponiiurpcna mortis iure canonu 
q> dctrudaiur in carccrcm q> non nifi ex prcf 
fc dicat iure canonum Arcr.^ Dcc.in. c. cu 
ncxn ab hominc dc iud.<S^ ibi q> fi nolit agere 
pcniteoriamin monaficrio q> ponaturimper 
pctuo carccrc et ibi datur tcgula q> ithi jXc.iit 
rcctuiliimponiiur pcna monris iure canonu 
xJcpofiius dctrudiiurin carccrcm iLra ucro 
prna mortis dctrudic l monaftcnu dc ibiquS 
do'^ona|^a ppctui carccris & monaftei^ 
q>cc]parct damnationistn mctallu dC an 
dicac capitalis pca ppctui carccris 3C ir ^but - 
locis ftatuat lure caonfi tS: qn & dc pcna dc' 
trufionis in raonallcrium Sc quando pcr eof' 
dc,in glo.monaficriu dctrudi poitppo..in.<i. 
fi cuagclfca.jf diftin^ubiclcrif us fi n6 c fuffil 
cicrcr punuus ,p prauitate dclKfli cu fola dc 
pofitioc dcitudipot in ariu.monaiicriu Sc de 
pma^ih} uirecanoml iglo.in cxilm miui ec 
ibi quado pca exilij iponcda fit-ec an cpus uel 
uicaiius poft 1 cxihu mifius eftclcricus p- 
ptcr crimc an potcft ab cxilio rcuocaii q> n5 
et cp folus pnccps rcuocat et qd fi clcricus ect 
dc facto i cxiliii milTus an pollit p cundc iudj 
ccrcuocariqj fic«K dcpca dcpolitionisl qui 
bus cafibus SC dclictis dcponit p cofdc i glo. 
dcponi ubi q> i cafu mortis uirc ciuili lurc ca 
nonu prcpcnit p Fe.iSi: Oec.f.c.at il clerici de - 
iud.et pFel.I.c.qualic el. z. 4 . ad corigcdos de 
accuf.ct ibi qd fi dcpofitio 3C fi fimplicitcr dr 
ponac an ppctuo lu dcpofitus fi no dicat ubi 
Dcc.^.noJ.d.c.atri.cIcnci«5Cq>i;magnis 3C 
grauibus criminibuset ibi an dcpoficus pontt 
a iudicc fcculari puniri 3c H pcaV-bcratiois p 
dclKf^o 3C an pcfit plaici'idcm.^datocpifco' 
pi p cofdc i glo.>^crbcrarc ci ibi an fit irrcgu^ 
jarisfi talic y-berctq^fanguis exeat no&de 
pra minaciois p eofdc i glo.corporalibuspcft 
Card.in cofil 5)4. ct an danari pofncclcnci ad 
trircmcs q>non «S^ibiunde ortura habuft6£ 
quodficondcnctur velad mctailu anualeat 
q> fic uc ibi. 

pena auc muteturan fitin ufu SC cognita iuK 
canonumibioumcro.j6.rol.co. 
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Pcnam prfuationis btncfici) an epiTdopusconi' 
mutatf poiTit in pccunianam ibi numcr. 657. 
fol.1^9. SC adde quandoe;clclu(licu6 impo" 
oec penaspccunianas prodelitflo 8C quid H 
inbontsnon liabcc an licet tncorpus quod 
fic per Modcr.hifp.indecif.crim.in glof. pc 
nis ^Iqs pccuniart)S(S£in glof.tlupri pofl Pa 
norniita.in cap.uc clcricorum dc vica 6C ho 
ncn.clcri.vbi quod iudcx cccleliaflicus po' 
ted imponcre penam pccunianam clerico 
profuoarbitrto vlcraalias penas fpiricualcs 
quando tlle non fufFicerenc 6C (1 non foluec li 
cectncorpusut ibiaddeccia Maran. in fpe. 
au.i.diiLn.4.par i.colura.quod ii pena intc 
gre non efl irrogata poccll pars pctcre fatis' 
fadlioncm Cibi iieri de iniuria ut per cura. 

Pene homicidarum cx quibus caulis minoran' 
tur auc diifcrantur profcqucrc ibt numcro. 
jo.dc ibian vtilicaspublica quiaeiTcc ma^ 
gnus artifex.fol.co. 

Pene exccutio capitalis an tn grauibus accelc' 
ran dcbeac uc in magnis latronibus ibi nu' 
fnero.71.foI.eo (Sc: de primo quod minuipo' 
tefl laf.in.I.i.ff.dclcg.quia cxccllens in fcicu 
cia Mar.tn iingu.tSi. Maran. iu fpec. au.4. 
par.ti.diflin.ii.colum. 

Perfuaderequisdfcaiur&in quo di(fcrtac6' 

« iiiio 3C quc ilt pcna pcrfuadcntis in tra<fla. in 
^.5.numcro.i78.<S(: numcro.iyp. dC dc follici 

' tance dC hortance numero.i80.foI.7f <SC fi in 
quiricur de mandaco dC probecur de perfua* 
fionc 3C infhgationc aii condcranctur ibi nu' 
mcro.t8i.&an fubiccfior tcncatur ficucper' 
fuadcna ibf nuracro.i8).foI.eo. 

Percuciensotficialem regis volcnccman cenca 
tur crira.lcfe maic.in craifla .de homi.^.z.nu ' 
mcro.5i.(S^an clcnrum volcntem fic excora 
municacusnume.fz.& fifapfuman tenea< 
tur pena manusibi num.f ).fol.44. 

Per^duellio quis dicacur in Ied.nu.8i.fol.ix. 

Prefurapcioiuris& deturean rcctpiat proba^ 
cioncm in contrariura ibi nu. ffAo.f» 

Prefcriptio an iocu habeat in dc]i<!hs dCinqiA 
tum cempus prefcnbicur uc accufari non pof 
(it pro horaicidio dC an per.io.annosin cra. 
dehora.^.6.nume.)68.fol.io8.(S^quanto tc' 
pocc prcfcribatur ui mcmoria homiauiQ da* 



nari non pofTic ibi numero .17!. fol.eo. & an 
iure canonum inducatur prefcrptio in dcii'» 
(flis fianteaccufatione quod fic uc craditur 
pcr Panor.Fcly.«S^ dcci.tn.c. liccidc probati 
dC pcr ficifa.au in capc.colofa dcci.i 88.<SC an 
adindicendum purgationem Panormi.in.c. 
fin.dc purga.cano.per Woder.hifp.in deciT. 
crimi.in glo.aliquo lapfu, dC an polTit prO' 
bari dcli^um pcr inflrumcotum tbi numc 
ro.171.fol.181.in Icctu. 

Procurator an admittatur in capitalibus vbt 
accufatfo uei inquiliuo efl nuUa in lcnumc' 
ro.78 fol.11. 

Principium an fints atcendacur tn delitflis tn 
trac.dc homi.^.i.nu.i f .foI.iS. 

Proditor quisdicatur dc qua pena puntantur 
proditorcsinIec.num.98.fol.i4.& in tracc. 
dc homi.§.2.nu.ioo.fol.4f . 

Publicatio bonorum an Sc quando fiat in cn. 
lefe matcfl.& mcmoriadamnetur in leccnu 
ro.86.fol.ix. 

Publicacio bonorum andetur hodic in caufa 
homicidij&ii condcmnctur anualcac fcn' 
ccncia<SC inquibusdctur publicatio bonoru 
in tracta.dc homic.^.^.numcro. 19. ubipo' 
nuntur omnesconflitu.capic.<S^ prag.impo' 
nentcs pcnas publicacionisbonorum ibt nu' 
mcro.)0 fol.114. 

Publicatio bonorum infra quantum tcmpus 
ficn debec cafu quo fienda <9^ quanco tem' 
re prefcnbacur ibi nu.)).fol.ii6. 

Publicacio in bonis quando ficri dcbet 8c per 
qucm 8C an ipfo iurc <5<: an dominiu iit traf' 
iatum in fifcum ibi nura.)4.foI.co.d^ an iu' 
re canonum ucniac publicacio bonorura in 
clcricis pcrfcquere pcr Moder.hiip.in JDcci, 
crimi.in glo.bono publi.puniri ubi plcne 3C 
anepircopuspubliccc dC cui applicantur 6C 
quc publicari poiTint ^fequcrciate vfupra. 

Purgatio per iuramcntum an inducatur in czp 
fu hoinicid^ in tracc. de homi.^.a.nu.^i. fol. 
4).dcifloiuramcnto purgationis Bar. in lc' 
gc maritus ff.de quefii.Ana.<S(: Ancha.in.c* 
exCommunicatus dc hcre.d^ an iurcciuili iit 
tnuentum talc iuramcncum ut inducatur pur 
gatio 8C quando inducitur uc pcr Klan. in .1. 
fiJFtde qucl^.Qumcr.tf 4,00110 cuidcAi,quod 
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.i>fnon«tantptobationf8nec indida fed 
difFamuinducicur purgacio mpcr cum& 
pcr Bald.tn.l.pnma.C.loca.dc hofpitc pur 
gando fi rcccpiusrcm amifcric SC Blan ibi 
rumero.1S4.hanc matcftam purgauonis in 
ducende tradunc Modcr hifp.in dccif.crimi. 
inglo.iuramenco prcmiiTts interrogari ubi 
purgatso non cft indicrnda nill prius pH-cllt' 
ca copia infamie difFamato 6c in glo.dcticic 
ceverolrgittmaprobationc vbi locum non 
habet non cxtatc acculacorc «5^ ibt de purga 
tonbus fiC quot 8C qualitcr cfrc dcbnu 6c a 
laici &feminc admiitancjr «SiT quid (ifunc 
immici dC quisdicacurditfamatus&an pur 
gacus i(crum accufari poccil dic ut pcr cos cc 
lidcfeccnnc in purgationc an liabcaniur pro 
conuicflis in glo.qua ii dcfecennc. 

R 

RatihabitioexquibusverbTsinducatuT 8C de 
.maceria ractliabitionis in tratfta. de homi.^. 
/.numcro.r84.& an reccptando dclinqucn' 
tur 8c occiocnicm nomnic ranficantis vt\ fi 
dciubcndo pro co dicttur ratificarc dC quid (i 
reccptaimcus confanguincus an prcfuma' 
curcomra raeibi numcro. \ ii.\S6. 187. fol. 
f07.& n clcricufi ratum habeac homicidium 
quod fuo nominc gcflum non cR an fic irre' 
gularis ibidcm numcr.i jo.fol.io^.* 

KacificaflTc dclidum an dicitur n.dicacfi ille 
non feciiTet ego fccijlcm ibi numcro. tSS, 
folio.7^. 

Racihabitto ut tndicatur que requtrannir &i 

numcro.t89.fol.co- 
Ratifican aii poiTtc adulterium tbi numer. 190. 

8C fi faAa cfi pax pro fc 8C coniplicibus fi c5 

plices fint offcnfi ar per racificaiionem fic cu 

pcapaxibinu.ipi fo\.co. 
Ratihabitto an m ^chdis equiparctur manda/' 

totbinunieKo.i92.Iirattanumcro ipj.A.' nu. 

i94.fol.eo.& fcq. 
Ratumhabens qua pcna tcncatur ibi itumero. 

t<^f. 8C aneadcin pcna limica numcro. i^6» 

8C qutd quo ad trrcguJaritatc 8C limua nu, 

t^7.8C numero.r5)<?.fol eo. 
Uatum habcns in quo loco conueniri 4Aei hi 

numero.ioo.fo co. 
Kattfic«uocon£ciliotii»in tortura 5C pafcuc^ 



rantia quando noceat 9c quando non 8c ie 
matcrta ratificationi8& qqando requtffatur 
^quandononin lcc.nu.48 fo 11. 

Rapirns mcrctriccman ttncaturde rapru in 
trada.dchora.^ 4.nuracro.i4.fol.79 <S<:ia 
^.^ numcro.x7^.& ibt depcna cognofcen» 
tis mcrctricem pcr vim fol.140. 

Raptus crimcn in qiiibus pcrfonts locum ht* 
bcat in.d.^.6.nuniero.27f.<SC an cxtcndatur 
ad alias pcrfonas rcligiofas Sc an tn monia' 
libus 8C pcna rapicnt» moniaics 8c dc bonit 
committcniis rapturamonialisibi numcro. 
i^^.fol.cod.A: dc pcna facnlcgi)pcr Moder. 
hifp.in dccif.crim.in glofiacrtlf gij vbi quod 
dcponitur. 

Rapius an committat ar in fponfa ibf numero. 
»77 8C quid ccontra ft rapic fponfa fponfutn 
numcro.i78.«S^ numcro 179.8C an mafculi^ 
num comprchcndat femininum 8c fi niafcu* 
lus rapic mafculura an leneatur de raptu 
ibt numc.x8o.foI.co. 

Raptus crimcn quando contrafiatur 8c an de* 
bcat afportari dc loco ad locum 8C quid fi |; 
uim profiraucritin tcrran) 8C cognoucrit an 
teneat pcna rapius (S^an quod p vim rapta 
tur 8C quid fi uolcns ibc numcro.281. 8C nunu 
x8i.8C ibi qualtccr uis cognofcatur 8C an per 
aUtciamc ua 8C promiiTioncm pecunie 8C 
quid fi alias fuit cognita perraptotcm an prc 
fumaturvolcnaraptaibinumcr. i8j. an no* 
lcns& quandocomraittatur raptus nuracr. 
a84.quid fi non cognita fcd rapta tantu an tc 
ncatur dc rapcu,ibi numc.28x & quid fi attc 
tauerit rapcrc 8C noninucnic tn domo an te^ 
neacur de raptu ibi numc. 28^. 8C quid fi no' 
kncem ct uolcnteni cognouit an ccncatur ibi 
numcro.287.& quid fi rapta ab uno loco 8C 
cognita in alio in quo loco puniatur tbrnu" 
mero.2S8.& quid fi vctulam rapuic nonlibi'^ 
dinis caufa an tcncaciu <le rapiu ibi numcr» 
x$9.fol.i4i.&.i4i. 

Rapicns 8C cognofccns virgincm in maturam 
an tcneatur ibi nu; 450. 8C dc penis raptorif 
^ fociorum&qua pcna puniancur <S^ qua 
compliccs ibi numcro.i^i .fol.co.dc pcnis ve 
ro raptoris 8c viclatorura rctum ccclcliafti' 
fariuo dic ut to.capit,x.dc rap,<9^ inccn. vb^ 
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quod deponicur «i pr luatUT heneficio 3C per 
Mod.hifp tn dfci..crtra.inglo.rapcoruni SC 
ecclcnarum violator. 

R»p(or condemnacus an appellrt & an com' 
pltces&foci) ibi.nuraero.apt.iS^ nunier.tpf. 
er an oranes in eodera libello accufari polTint 
fbinu.xpj fo.eodcm.6i: feq.d^an valeacraa 
criraonium tnier raptorcra et raptara ibi nu. 
296. d^quidnnon appareac decontracflu 
matrtmoni) fed partes conHtentur tatura an 
cuicenc potnas .l.prima.C.dc rap .ibi nutnc'' 
ro.z^S.fol.co. 

Raptotis pene an locu habeanf in fociTS dC au^ 
xiliatoribusiure canonumibi nu.29p.fo.eo. 

Rapcorinfra quancura tempusforiudicatur ^ 
de ofculans virginem ibi nu.ioo fo.eo. 

Raptediciunian valeat<S^ faciat indicium c5 
tra raptorera SC focios ibi nu.301.fo.eo. 

Raptor an Ht infimis nu.30z.fol.eo. 

Reiteratio delidorum 6C geminatio quid opc* 
letur 6C an valeat remiiTio 3C indulgciia prin 
cipts 8C reiteranti dehdlum prodc in cracc.dc 
homi.4.7.num.i07.fcI.i73. 

Recepcacoruc ceneacuran requiratur fcientia 
in crac.de homi.^.4.nu.3z.d2^nu.3).& anfn" 
gnorancia probecuriuraraenco.fol.79. 

Recepcacorbannicorura ec malefa^orumqua 
hter puniacur tbi nu. j^.fol.So. 

Recepcans foriudicacum qualicer puniatur ibi 

fiuracro.if.tol.eo. 

Rocepcanscomraicccntemcrimen lefc. tnaieft.- 
qualiccr puniacuribinu.36.fol.eo. 

Rcccptans fluprancem virginera pervim qua 
licerpuniaiur ibinumero.37.<S(: hofpesfi dc 
deric bannico ad coraedendura an cenea' 
cur vc rccepcacor H craufeunti dedcrit ibi nu* 
mero.jS.foKco. 

Receptans per viman teneacur pena de rccc^» 
pcatore ibi numer.39.foI.eo. 

Receptasagnatum uelafFinem bannitum aut 
foriudtcatum uel amicum maxima amicitia 
conuictuman teneacur1bfnu.40.fo.eo. 

Recepcas bannitil uxor an ceneacur tbi nu. 41. 
SC de pcnis receptatoru in regno fhicucis SC 
qualitcr tntclligantur ibi nu.^i.fo.eo.^ feq. 

Recepcarc bannitu qualiter inielligatur nu.43* 
^aaaduocaado ao confuicodo ^ ao pci 
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(implfcem locuctor.em 3C an roandando nQ' 
ciumuelepiftolam tbinu 44.(SC vniuerritas 
recepcas qualiter pun1a1ur1binu.4f .fo. eo'. 
Et ll quis receptauerit bannitum dcindecc 
peric dC duxeric ad iudice an ceneacur uc recc 
piatorin tra.de hoi.^.6.nu 199.fo.134* 
Recepiansignorantcraut coactenon tenctur 
de receptatore in tra.de herc« numcr.t^oi 6C 
numc.171.fol tjo. 
Receptatorem an excufac inueterata amicitia 
ibi nu.i7i.f0I eo.& de rccepiacoribus malc* 
facflorum uidi ibinu.i 74.^0!. eo.5C feq. 
RemilTionem an fufFiciac habere ab uno cancff 
fn rra.de hoi.4 .6 ini.)8o.«SCquid fi excat fc 
mina &quid li minores autinfantesdf^ qua 
hier 8c an fufficiat habere rcmilVioncm & pa 
cem a cutore aut curatore tantura dC quid fi 
cxtet poAumus qualitcr habebitur remiBio 
SC pax ibifol.ryf. 
RemifTio fatfla in morcis articulo per vulncra 
tuan fufficiatet.pllcremifroibi n.384.f.i5<. 
Rerainio delinquentis an fieridebeat ad locucn 

deliditbiin trac. ^.7. iHi.101.foI.172. 
Retratflatur fentctia capitalis fi hquet de Inoce 
tia ut quia ticius uiuic que dicic occidiile to 
d. 4. 7.nu. 95.& nu. 96. fol.i7i.<Stfeq. 
Rccratfiacurfententia capitalis lata cx prefum 
pttonc aliqua peraliam fortiorem prcfuixi' 
pcionera ibi numer.p^.fo eo. 
Recradatur Cententia dC dcfcdu. iurifdicfiionig 
que opponi poceft cciam poft fentcnciam tbi 
nuQie.98.fol.co. 

S 

Scdiciofusquisdicacur qualiccr& quando c5 
trahatur feditio dC qui ceneancur hoc crimi'- 
nc 3C qua pena puniacur fediciofus m le<fiur, 
nuraero.97.foI.19. 
Senexan excufacur a F>ena ordinaria homici» 
dt^ 3C an corqueri poteil in tradla.de homic» 
^.T.numc.tz.fo.i^. 
Sufpendcns hominem an tcncacur pcna capt" 

tisin tra.de homi.§.2.nu.5/.fol62. 
Stuprura qualiier comtttacur & in quibuc pcr^' 
lonis(5^aniD ferua incrJkccdehorai.^.^.nu, 
30}.3Cna.io^.3c duccnsduas vxorcsan tc* 
neatur dc Hupro 3C qua prna ibi nu .|o/. dC 
Du jij ,ubi Itmiia fol.i4i.(SC fcq^ 
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Stupripcna que fit (S^ an ipfam ftupran» dota' 
re dcbeat ibi numero.|o5.& nuraer.107.fo. 
<o. Adde quid llt ftuprum q> fit illidta virsf 
numdefJoratio.ca.lex.illa. j^.q i.&que fit 
pena lure canonum quod deponi dcbet clen' 
cus u( no.Panorm.in cap.at fi clerici deiu' 
di.&incap.a.de aduit ubietiamc]» cogitur 
ad'dotandum (S^ perPaui.grill.intra.de pc. 
omni.coi.in.c.feptimo pofiPanorm.in.c. ut 
clericorum de uita SC hon cler.q» ncn fiifftcit 
dotare eam fed aliter puniri debet pecuniari 
ter uel perfonaliter benc tamcn fi per uim Ou 
prum flc cdmiifum per clericum quod ultra 
dcpolitionem in carcere et monaftenu dciru 
ditur 5c quid fi fpotc acquieuit ct no pcr uim 
an puniaturdenupro dc an prefamat Ana. 
fn.c.i.deadulter.q> patet dotemMod. tamc 
hifp.in decif.ciimi.in glo.ftupri tenent pcr 
dit iiis petendidotcm quoad fe bene tame 
poteft accufare dC dotem petcre ailegat Flo. 
in.z.par.fum.tit.;.c.6.^«i.ntli pater conuc' 
niiTct 8c prccium pro ftupro habuiiTct ^ibi 
q) fiuirum fumptitdeterionisconditionis q> 
liabetur refpccflus ad hoc damnum 6C quan^ 
la dos extimanda lit dC an intcgra do& dan* 
da ibi[q> arbitrio ludicis remittic iuxta qua' 
litatem pcrfone 8C confuctudinem loci& qd 
lipuellaremittat iniuriam andabit dotem 
Hruprans q> ilc uolente patre dC ibi no. que<' 
(itoncm quid fi clericus extra polluendo fc' 
cit grauidam virginem dC an clericuspunia', 
lurdenupro 6t:ad preilationcm dotis com 
pdli concludit tenori dc ftupro c}> prcflet 
dotcdc dcfornicatione& concubiuatc clc" 
xici in glo.fornicart in &gIo.concubinar9. 

Stuprars in maturara virgincm qua pena pu' 
niatur 8C an capitis il)i nu. joS.fol.eo. 

Stuprum ancommittsturricognicaficab alto 
&quid n pofirtuptum pa/Tim vmcuiquc fe 
cxhibuit fbi num.?o^.d:.)io. 8c qua pena te 
neturdeofculans virginem<S^ anftupri {bi 
numer.iii.&quidfidiu cohabitatcu puel- 
ia 8C cam rctineai i concubinaium an de ftu 
pro icncaturibinurocr.jix.&qua penatene 
tur habcos duasvxorcs 8C quid fi plures dua 

• bus an pena ftupri 8C capiiis puniat ibi nu, 
]\].8Chi quid fi pnmc fucrmi duUc vd <um 



prima non fuit cSfufliacu matriitionfu 8C de 
pena cognorcentis cutoris pupillam 8c con^ 
cubentiscum fcruo 8C de penafluprans pue 
rumibinume 114.& qualaer putuatur fod« 
miia 8C (1 cognofcat aftmc dormientem mM 
iiercm contr.1 natutam 8C qualitrr puniatur 
8C an pena raptus ibi numer.ji 5 dc pcntt 
conirahentis incedas nDpciastbt numero^ 
|t6. & quid piobarcdebetaccufans dcHu'' 
pro ibi nu.}i7.fol.eo. 

btuprum violentum qualitcr probctur ibl 
nume.3xo.foI.co. 
Statutumfi tollacomnes cxceptiones opponl 
contra inflrumentum an tollitur cxceptio 
quodinQrumentum nonnt innrumentum 
8c fatflum abfque caufa 8C nullum in lcctu. 
numero.167.fol.40. 

T 

Teftibusnon deponentibus vcnfimiliora non 
creditur in Iect.numer0.107.qu0d autcmdi' 
catur vinfimilc {o.is.8C ponit Blan. in rep. 
1. fi.fF.de quelho.i.5.euide.nu.ii. 

Teftibus quibus credatur raagis afritmraibus 
an nrgan(ibusmaleficiumfbinu.f57 fo. 36. 

Teftcs quot requirantur ad probandum malc- 
ficium contra quancunqi perfonam^ uel coa 
tra papam uel imperatore, An duo fufficiar , 
8C an in caufa hcrcfis , 8C an papa poifit di" 
fpenfare quod vim tefli credatur 8Cin qui' 
bus cafibus vnus lenis faciat fidcm 8C in qut 
buscafibus plures tcHcs duobus reqmraDCur. 
ibinum.162.fol.37.Adde Moder.Hifp. in dc' 
ci.crimi.inglo.teflibus coniun^flo.Vbicon- 
tra Paul.de cafl.in.l.iudiccs.C.deiudi.in fi. 
Dicit fufficerc in crimfuibus,& incaufa lic 
refis,& contra papam. 

Tcftisnumerus vbi maior requiritur ad con' 
dcmnandum,minor fuflicit ad torqucndum, 
Et ideo fi plurcs rcquiruntur ad condcmnan' 
dum,npaucioresinterueniant fufficiunc ad 
torqucndum .ibi.numc.163.fol. 38. 
Tcllrs in criminalibus elle dcbent omni cxcc' 
pcionemaiores.Et quidicantur omni cxcC' 
puonc maiorcs.Ei an talcsin dubio prefuma 
tur.Ec an dcbeac articulan & probari.Ec an 
ad torqucndum cfledcbeStojnni exccptio- 
nc {uatorcs.Ec ^iidC quando^^Cqualiterad 

miiiuQtUf 
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ftitttuntiir in fubfidium.Et que rcquirantur . 
Ecancondenanduni,an vcro ad torquendu 
•Et an nurncrusm cnminalibusfuppleat,c5t 
quando.Et in pluribus tcftes inhabilcs admit 
tantur et non omni excepnone maiorcs. Bt 
declara.quando ad dcfenfam admitcantur, 
ibi.numero. I ^ /.fol.eo. Adde Blan.in.I.fi.fF.de 
quef^io.numcro. jiy.cautclane proccdacur 
via excquutiua, quando accufatur pcena fc' 
cundum formam ntus, Quod tcflcs non func 
omni exccptione maiores . ibi numero. 
i^^.fol.40. 
Teftes 11 criminalibus , anreddcre dcbeanc 
caufam fcicnti* non incerrogati ibi numcro, 
f68.fol.eod 

Tcflium producflio , quando ficri potcft , Ec 
an facta publicadonc SC conclulione,ec quan 
do.ibi.nume.170.fol 41. 

TorcHs ex indiciQs indubitatisli conf?tetur,an 
polTit rcuocare confririonem tanquam erro' 
ncam , dC an appcllarc in lc<flu.i4.fol.^. 

Torius ll flaniibus piobationibus nc gct,<5«: per 
feucrct in ncgatione , an condcmnari poiru 
ibi in IcAu.i^S. fol.41. 

Tortura: matcnam profequertf numero.177. 

• cum »equcnt.foI.eo. 

Tortura quid lit , qufftio quid , 3C tormentum 
quid,d: Vnde dicaiur <SC in quo difterant 3C 
anncgatio poius<Sc; cibi fit iormcncum,cc 
quod lint gencra tormentorum ibi. numero. 
t78.fol 4j. 

Torcura in quibus cafibus locum habeat, 6C 
an pro iniuriz perfonali , dC infultu , dc an in 
feracur ad pcnam , «Si: an in cafu ubi ucnit pe 
tia fuftigationisfit locustorturc . Et an pcna 
fuftigatuonis fit maior Kcicgatione. Et an in 
furto Lfcui torqn pofric.Ec an ec quado i cau 
fa ciuili dC pecuniaria locum habeac cortura, 
3C quid fihabcat crimcn aiinexum utquan 
do fiac indultum a principe faluo intcreiTe 
partis ciuiktcr i3c quid fi niultis lcuibus pena 
augcatur,anfic locustortureibinuraer. 17^. 
g fol.co. Adde Maran.in fpecu.aur.in tf.pane 
■4 a<^tuindici;.Etanlocurahabcat in crtrai 
ne Vfurarum , in quo ucmt publicatio bono 
rum.Soci.tncoufil . ii^.x.uoJu .quod fic . Et 
anii.1 .conli,Mara.ibidem.cootrariuin lamcn 



dixic idem Mara» in .^. part. in ftiateria in' 
quifitionis, in ver.inquifitioni.fn fi.i.cafus.ui 
deeundemMara.<n.4.parte.p.difti.i.q.ptin. 
vcr.quintodicitur caufa fumariaquf pcrfo* 
netorqueripolTunt &que non , profcqucrc 
matcriara »Et an tcftis.Et quid fi non fit ora' 
ni exceptioe maior, an corcus faciac t^icium. 
Ec an <5(: quandodomcftici & uar^ cor^ucan 
tur.Etan in dfgnitate conftituti. Et quedica 
turpcrfonjuilcs<S<:an dccurioncs &;eorum 
flli) parentcsEtan dcpofito ofFicio. Ec 
an priorcsconliliarijCiuicatum. Etan ofFi" 
cialis finito officio.Et an militcs.Et an docflo 
rcs <S^ aduocati.Ei quid fi torti confiicantur, 
an noccat confciriocEt an ualcat confuctudo 
in conirariura. Et an qui corqueri non pof' 
func , terreri pofTuntj^Si: eis dencgari cibusct 
potusin carcerc. Et an cJcrici torqucripof' 
funt ,ma>:ime non infamcs. Etan clcricus 
pcr laicum torqucri polTit de mandato epi- 
fcopi.Ec an utilcs rripubIicf.Ec an raulicr pre 
gnsnSySC an fcncx,5^ an minor,6«: quado.Et 
an noceac confcJTio abfqi curatoris authori' 
cate.an mutus cc furdus.Et an Iibcr homo fp5 
te torqucri poJTit Ec an et quando accufator 
dC an inftigatcr vbi numero.1So.foJ.44.Ad' 
dequodin regnoad torturara non dcucni' 
tur nifi ftantc Jfuitatc uite <S<:diffamia deli<fco 
rum , 3C fic rcquiritur quod fit infamis . vt 
dicit capit.rcg.tormentu.ibf ita quodconcra 
talcmpublica famaIaboret& ibi, vbi co^ 
rum Lcuis fucrit pcrfona , <S<: fic per dclicfla, 
dC non alitcrintclligitur Leuitasviia:.<5u quia 
diffamatus . De alijs deliiftis vel eodem . Idc 
Andre.in coft.fi damna dandeftina.Et fic ne 
dum in clericts requiritur difTamia fed 
etiaminLaicis in rcgno non tautum paf^ 
fim,ut ftantetefte Icgitimo& omni excc' 
prione maiore , vtibi Andr . Et quaJier <S;: 
quando dcucniatur ad tcrturam , Sc an vale 
at Et quando confrcJTio in tonura abfque 
indicT)s . Et an fi abfqi lcgitimt6,<5k: an ratifi 
cata <5i: iurata noceat , 6c quando 6c qutd 
in criminibus exceptis , dc quid fi o^icialts 
habeac arbitrium . Et an ex raandato fupc 
rioris . Et quid fi fupcrucniantindicia Sc an 
ccrr eri , profequerc cuam limirationes ibi 

« « « « 
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inim.ifi.foI.4tf.Add«famen And.ind.conft. 
ft damna clandenina.qui dixic,anod in accu 
fatis dc cnmi.Iarfa; raaicda. hjerclis, Sc publi' 
cis LatronibuSjdifroboratoribus Viarum ca 
ptis in fragranti crimtnc,aut in fuga in tcHc 
vacillantc dC in co qui dclinquttiudicc fcden 
cc proytribunali fubijciuntur talcs in tortncn' 
cispi^crformamcapitulorum rcg^ni dC H 
Ita proccffcrint ofFicialcsexcufanrur licet lus 
communc i70n fcruaucnncdaio otficiali arbi 
crio procedcnriprouc fadi occulti qualitas 
rzcgerit, ira (latuiturin.c.rcgni. in accufatis 
6C Cic fcntitur proccdi abf(^ incidtjs ipHs . Ec 
quatcnus dicitur dc capto in fuga fcntitur 
quod Ci e(k contumax dC bannitus SC in fuga 
SC banno capitur torqueri poteft abfq» indi' 
ct)s . Tamcn quod in prcdf(flis crimintbus rc 
quirantur rndicia dicitur in.c.regni tormcnca 
6C in.c.fncipi.iormcntis . Vbi in his indicia 
futFicicntia requiruntur in cctcris ergo non 
, fcruatur ius comune.fccus quo ad indiria. vi 
de <3C in Ic. Et in occultis an line indic^s deuc 
niatur ad torturam dC an proptior clTc debcc 
tbi numero.i8i.foI. 47. 
Torqucn an poirtc fcruus contra Dominum 
abf(^indici)s tbi. numero.iS^.fol.co.d^ quo 
ordinc ad torcuram dcucniatur dC quid quan 
do plurcs funt inquilici a quo incipi dcbct cc 
quid li patcr & filius a quo incipidebetibi. 
numcr. iSf fol. Ade Marlil. in prin . operis 
in fpcc.aur.Et qualitcr ad torcuram dcucnia 
tur SC qualxs cire dcbcc cortura dC quo niodc 
tnmintSCquc dicatur raodcraia torturacc 
Immodera cc Icuis 1bid.nu.166.foI.4S. 
Torcuraan 3C quiando infcrri potfft grauis 
dC vftf ad conKumptioncm corporis ibt nu' 
incro.187. fol.co.i?^ quando ad torturam dc' 
ucniatur . Ec quid II non c.onitic de dclicflo.Ec 
an ancc litiscontcflationem . £t an antcpu' 
blicationcm , an poft. JEt an datis defco' 
Honibus , dC quando non Jatis . £t an co> 
pia indiciorum danda ftc noi.^ pctcnti . £c 
qutd fi rcus pccac cerminuai ad fe defcndm 
dum antc torcuram an concccii debcac . £c 
an in cnotmibuf dcfcndo dencgetur ter 
ininus adfc defcndcnJum . Et limita prcc' 
minenciam magnx Curi{ dcccm.fflodts » 



anrequirimr decrccum dc corqQcndo<S^aii 
abeo appcUatur.Ecanfupcrfcdeaiur caoon 
intcrpoiua,non obtenns literis intbitoriaJi^ 
bus SCzndC quando poH: fcntcntiam locuni 
habcattortura. Etquidllcxtcnc plenc pro' 
bationcs an lu locuiii torturar .Ec quid n per 
(kitit in ncgacioncquia faciat iudcx .£t quid 
n torcura non (it licita pcr Scatutum , & in 
diebus fcriacts corquen polTi c . ibi.numero 
168. folio.eodcm. Addc quod cortura adh^ 
bcri dcbcc inllantc SC pctentc accufatorc 
auc curiat coadiutorc aut in Itbcllo aut ca" 
piculi8,alias it non ica pctaiur cciam fUnti 
bU8 indic^snon torquctur /fcr.in. capitulo 
primo verfi.in eadcra cft qucftio SC fcqucnc* 
dc contto.inter Dominumd^ vafallum ha« 
b«urin.l.fi.(f.dcqueflio.«5^ ibi Blan.inpri' 
mo not2L.SC numcro.i76.SC quodpriiunc 
cefTc cft conftarc dc dcIi(f*o SC corporc mor- 
cuo , alias non torquf tur, Et de confcllionc, 
quod occidit , an prciudicet , Ci non conftac 
dc corporcdic.Vt pcr Blan.tn.di<fca.l.fi. nu- 
mcro.decimo quinto.pci»*io.cu'deniiaIi. Vbi 
liraita poft angeI.in.J.ceterum.^.primo.fr.dt 
confelTibn. Sc laf.in.l.«ufiu«"andum. procu 
raior o«fldua columna. Sc limiia . ff^dc iurc 
iucando. Nifi fuerint alTa^'"' inquifiti , qui 
vcrifimilitcr potuilTcntfactrC ob qualitateoi 
loci vS^ ficctiamin difrobatO"h"8 ftratarura, 
Et ibidiftinguit , aut deli<ft"m potcft fubijci 
oculis uc corpus mortuutn > ^ *uoc iudcx 
dcbct anrc quam proccdat mfpiccre cada^ 
ucr,Aut non polTcnt,qui3 proicdum i» 
raarc , Sc cunc inquint fama prcccdentc auc 
inccrta Sc perfona Sc inccria , lunc noa 
prciudicat nili inalTalintjs V* fupra • Et 
danda fic copia ron pctcnti cr^dii Blan.poll 
mara.inpnncip.ind.I.fi.nurae'O '4- ft 
quenc. in quartocuidcnt. Vbi concluditoi' 
fi pctatur , conccdi nondcbci ^ quod ap 
pellat ab inicrJotfuioria in fecu"do notab% 
in . d . I . fi . 
Toriuraancequam rcpcci polTit Sc quc rcqui 
rautur SC fi rcpctatur abfqui nouis indici* 
ic an ualcac confclTio SC liraita ut ^ 
quando fieri dcbct rcpctitio SC qu« dican* 
cur Qoua tadicta ibi oumcro , 18^ . foh fo« ^ 
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Adde de repetufoae torturx.BIan.tn.d.l.fi. 
nutncro undfcirao tcru9 notab.Vbi fi indi' 
cia fanc Vrgentia iudex fennel corquet reum, 
fi mulcum vrgcncia poted in cortura repcte 
re.Ecdicic quod repecicio corxure non poceft 
fieri vltracertiamvicem uc per Angel.in.l. 
fi.C.dequeftio.Ecideo debec efTe moderata 
qufmoderatio reducitur ad tres vices. i. ad 
trci dies feparatos dC pro qualiter uicc] ha^ 
berc debet ipfe reus tres facatas feu tres icSua 
dC ita intclligitur Barto . in di(fla . 1 . fi. Vt 
per Paul.de caftroinconfil.ip9.». vol. 

Torcus fi confiicatur fndc du(flus ad bancuiti 
iuris negat , indc tortus confiteatur, tndc ne 
gat fstpius faciendo quid facere debcc iudcx, 
dC an condcmnabic eum.ibi . numcro . 190. 
dC numero.191. fol.^i.Adde Bland. in.d.l.fi. 
luimcro. Z19. dicic quod confciTio fatfla in 
torcura fidutfljs ad bancum iuris ncgat, ori 
cur indicium ,quia cx caliuariatione oritur 
indicium vc corqueri polTic denuo. £c icaco 
munitcr tcnetur fccundum Bald.in.I. in bo' 
ne fidci .C. dc iure iurando . £t Barto. in J. 
vnius.^.primo.ff. dequeftio . Difiinguitta 
mcn in cafu prcmilTo quando plurics confi' 
tetur 3C pluriesncgat quod licct Par. circa 
(ia.opcris.EcMara.in.^. quoniam in pradl. 
dicanc nonclTc prcccdendum nifi ad lercf^ 
am viccm tortum.Et ficpcr trcsdies diuer 
fostorqucri potcft . 

Tamcn ipfcdiftinguit ,quod auc indtcfa funt 
calia vc cx illis fcmd corqueri poITic, dC cunc 
fufFicienter fucrit torcurc, dC confcfllis fuc 
rit,5^ in ratificando ncgat , poteft cx tali ua^ 
riationc (orqueri icerum . At fi tunc dumre 
petiturin torcura confitctur, dcinde fn ban 
co ncgat , oon potcft dcnuo SC fic tcrtio 
corqucn, nec illa fccunda vanatio {zcitin 
dicium adcorcuram, quia non SC dtuerfi" 
tas intcr fccundara CC primam Variatio' 
ncm , iS^ fic non cft nouuin indicium vc cor^ 
qucrt polTic cum nouum clTc dcbcac 3C di 
uerfl gcnens . Vt pcr Bar.in.d.l. unius SC in 
•d.I. rcpc.p Docft. Auc indicia cx quibus pri' 
tno fuic cortus, cranc grauia , propccr que 
poiTic bis corqueri , Sc maximc prima cor" 
turaaoa cxiftcnce graui fcd lcui, fi primo 



torcut dcindc neget poicft itcnim torqucri 
non ex uariatione fed cac primis indici)»» 
Vrgcntibus , dC fi fccundo ncgct potcft tcr 
tio torqucH cx 4iarictate refultantc , qua: 
crit una refpccflu indiciorum . fi ucro indi' 
cia fuerint vrgcniilTima vt tertio torqucri 
poiTit dc rcpeti SC tcrtio confclTus fit in 
tortura,& teruo negaucrit.Ex quo^^x lalf 
trina variatione oritur aliud indtciunft^-quar 
to torqucri poITit , SC fi non torqucrciur 
indicia omnia non ciTcm purgaia , cum re 
mancrct indicium uariaaonifl . Iftud tamcn 
proccderent , vbi talia rcpcrircntur indicia 
cx qui"bu8 tertio torqueri poiTic cx cis. Ali 
as non nifiiertio tantum, cum vhra t<"r' 
tiam ViccmSC manumtorqucrinonpolTir, 
Ec Vidc Blan.in.l.fi.C.dcprobacio.<5:pcr 
Barc.in.l.fi quis.C.dc cuft.rcoT^nrcpcc.An 
drc.inuerfi.cormcncacus . Ecquid fi fponcc 
confiteatur 8c poftca in banca ncgac,an co* 
gatur pcrfcuerarc ibi numcro. ipz, fol. eod . 

Tortura pcr quot vices rcpeti poftitibi numc. 
194. folio codcm . Addc ut fupra Sc quid 
fi reus dicat fi ftarem millcannis in tortU' 
ra nunquam fatcor,quid faciet iudcx,an rcpc 
tetanlibrrauic ibt nuracro.i^f.foiio codcni. 

Tortura: cfFcAus SC dc eius cflfe<fla ibi numc' 
ro . 196, folic eodem. 

Tortus an ftatim confefius damnari potcft. 
Et qualiccr perfcucrabit in tortura . Et qua 
litcr fieri dcbct Et quando 3C quid fi mc 
tu tormentotura . Et quando dicitur per' 
Ceucrare tn confenionc . Ec quid fi prccedat 
cxtraiudidalis confcfTio , an requirarur pcr 
fcucrancia SC ratificauot^Et fi ratificantur an 
notarius fcribcre poteft fpontc fadam con 
fcffioncm fbi. numcro.197.foI.is. 

Torturxintcrrogatio dc foc^s qualitcr fieri de< 
bct <5^ quando, & qualitcrdc fcdcbcc intcr' 
rogareibi numero . ip8. folio eodem.Adde 
duo ditfla yfer . ta.d. conftitutio . fi damna 
clandcftioa . Vbi prirao dicic fi quis pcr 
indicia tormcnutur fupcr aliquo crimfnc SC 
fupcr illo non fatctur, fed fuper alio crimi ' 
ne in quo imponiiur p«na mortis Vndc 
non dcbet qucrere fprcialitcr f«d gcncrali 
ccr fi quis fcdt homicidium vbiciiuquc 
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moueric fudiceti]. tunc (i fatetur de alio cH* 
m«nc quam dc quo agitur dC tunc aut cft co 
ncxum primo SC tunc puniatur.I^.ff.dcadul 
cc.Aut non QC tunc tn illo Ajdicio dC inltan* 
ria non punitur.Tamcuconfcirato cnmfne 
dcli(flum t(i faciunoconum luris^fdco i\-fpct 
iudcx c^mpctcns cx ofFicio fupcr confrlVa' 
to cni^inc procciVum fuum ctiam fi clericus 
confctflis fic coram fcculari tudicc,6l^ condc' 
nabicur cz illa confcHlone nill probcc cr' 
rorcm ucl confcllloncm fuam in alium ca • 
fum inrellcxlirc.c.cum fupcr dilcdi. qui a crt 
mina vndique clarucrint tudicifunt punicn'' 
da 3C idcm fi quis ex abrupto confiieiur. Vt 
dicit Azo in fum.de confcfT. quia cunc ron^ 
fcfTa cc rcs incipit.Secundo dicit quando tor 
tusconfitcturdefc&dcaIf)s poflca cor' 
rigit dicl am fuum dc altjs diccndo quod noa 
eiTvcrum,An crcditur fibi Vt pereum ibi, 
Adde ctiamin quibusHceat interrogari de 
confocijs <Sf quando eiusdictum faciar io' 
dicium.BIan.L-ate in.dic.I.ffn. numcro. 170, 
Cum fcquenti dC fupra fuit diiflum.Et ibi nu 
me.jSi. An quandoin tortura nominat fo- 
cios iure dcbcat,concIudit quod non,cx quo 
nonuc tcflis dcponitergo non iura; . 6^ aa 
quando rcus ponitur in tortura iurarc dc' 
bcat.Sprc.in ticu.dc accufac.Verfic.c£tcrum 
confcfiTio forti. 

Fortura quid fi indcbite dC de fa(flo fic tllata an 
impcdict procclTum fupcr malcficio,dC quid 
di tortura infcrtur ab vno iudice indc rcmic 
cacur ad alium an proficprior cortuta.6i.nu' 
mcro.ipp.fol.eo. 

Fortus quid fi moriturin tormcntis an iudcx 
teneatur,<SC qua pocna dC qualitcr puniatur 
indcbitc torqucos.<Si: quid fi apparet male li 
gatus 3C fcinditurbracluLmi torci ,aut funis 
auttrabsrurapicur ancenestur iudcx. <S^an 
fiiiIitcs5C miniftri tcncanturficx mandato 
iudicisinddsice torqucnt ibi.num.zoo. fo.^i. 

Fortura qualiccr probctur ibi numcro. 201. 
(ol.eodem. 

rorcus fi ncgat in tortura dC perfiftit in ncga- 
cioncquid ficndum <Si: an damnari polTit 8C 
de caucclaiudicisibi.numcro.xox.fo.eo. 

Tortusquidfi ttlaxaadusob ncgatioacm dC 



perreucrantiam non inucnit ffdciufTorcs an 
relaxctur iuraioric cauttoni.ibi numcro- io^» 
fol.eodcm. 

Torturaaninfcrridcbec dC pofTit indcbite ad 
tumulcum populi, <S^ quahccr puniatur \hi 
numcro.io^.fa.co.^Sc quid fi accufatorpro^ 
bauit dclKftum pcr indicia cx quibus fuic tor 
cusdcindcinnoccns rcpcrtuscHquis tcnea-' 
tur accularor an iudex. ibi. numero. 200/» 
fol.eodcm. 

Torqucndum fubtrahcnsa tortura qua pcna 
puniatur.ibi.nuracro.2o6.foI.co, dC cautcla 
dc rclaxando rcum non confcflum ut non tc 
ncatur in findfcatu ibi numero.207.fol. cod» 
dC rx quibus pcrcutienttbuF folitus pcrcu» 
tcrctorquct in tra(fla.cich6.^.i.nu.}7.fo.6u 

Tradatusfolus 5c ordinatio an Sc quando pu 
niatur.ibi.in.^.r.nuracro.i S.folio.59 . Addc 
quid fit tracflatus dC que requirantur ut di'* 
catur tracflatus.Blan. in.l. Hn.ff. dc qucfbo» 
numcr.2X9.vcrfi.cra<ftacu8. Quod confiliuni 
dC dchbcratio dl^ fiac difculTto dC cxamina' 
tiorcidc qua agitur.<5i dc primo dc ira<fla' 
tu punicndo.in.d. tra(flatu .^8. numcro. 
fol.97.Er fi duo habucrunt tra(flatum dc OC' 
cidcndo 8c vnusoccidac an prcfumacur oc* 
cidiiTc cx prcccdcnti tra(flatu.in.d.tra<fl,^./.. 
numcr.i/4.foUiox. 

V 

Vencfici qui dicantur,<S^ qualttcr puniantur 9C 
vcndcns 8c conficicns vencnutu qualiicr pu 
niatur «St^an attcntaium in hoc criminc pu 
niatur i^h Lect.iot. fol. 21. Addc qualiter pu' 
nf atur clcricus vcncficus ct an plufquam fini 
plcx homicida ut polt dcpofitioncm grauto 
ri dC dctrulionc dc logiori puniarur.Et quod 
in hoccrimincattcntatuni puniatur fi para 
uic ut darct,licct nondcdcrit ut puniatur ac 
fidcdilTct.ut pcr Ana.in.cap. ciusdc parric. 
g.fil.occid.poft Barto.in.l.i.fF. dc parrici. dC 
dc fpccialibus in hoc criminc dC quod qui oc 
cidit vencno proditonc occidit. poft Bru. dC 
Bald.in.I.ncmo.C.dc fum. crtn. «S^ in J. cum 
fracrem.C.de his quib.uc indig. dC Anaft. in 
cap.primo.de homi,6C ta cip.primo, tnfiiu 
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de fom*. per Modtr. hiTp. m deciT. crimina, 
in gloi.vencfic. 

Vcncnum cmcns ut altcri darcc an puniatur dC 
qua pcna puniatur attcntans vcnenare in 
tra(fla.dc bomi.^.i.nu.ip.fol.fp. 

Vcncnans confanguincus altcruni confangui' 
neum carceratum quahier puniaiuribi dU' 
mcro xi.fo.cod. 

Vcncnum conficicns aut alia mcdicamina qua 
Ktcr puniatur.Et poncns vcncnum in mcdi' 
caminc.ibi nume.^7.fo.68. 
" Vcneno occidens an indifFcrenter puniatur pe 
na furcarum ctiam (1 lic nobilis. ^3t. numcro 
jS.fol.codcm. 

Vcncno occidcns proditoric. occidcre dicitur 
ibi. nomcro .^p.fol.codcni. 

Vis publica quid lic 5C quid priuaca,<S^ quali' 
tcr puni<)tur , QC c}uoc modis comittatur. dC 
an infultans aliqucm armis folusJl^ non cuni 
cctu tcncatur dc ui publica, 8C an prohibcns 
appclIationcm.inLc<flu.numero.io4.fo.66. 
6C ibi dc pcna facicntrs vim in bonis 8C pof' 
fefrionc.ct an quando liccat (Ibiius diccrcim 
punc, 8C an rcprcfalic fint Iicite ut ibi profc 
qucrc5^an iniUicnsaliqucmcnfe cuagina* 
to tencatur de uipublica in tra<fla.de homic. 
^.6.nu.J43ToI.i49. 

Vliinium fupplicium quid fit,an mortem dcno 
tet in tradat. dc homicidi .§.7. numcro .4* 
foI.iyS. 

Vniucrntas an ^ quando &qualitcr cenea' 
turfi dclinquatin tracfla.dc horaici,^.6. nu' 
iiicro,j47.tol.ijo.Et an pofludclinqucrc dC 
quo modo 8C an punita Vniucrfitate punia 
-turparticuIarcsil)i.numcro.)48.dCnumero. 
149. & numcro.|^o.fol.i;i.<5^ fcquc.<S^ an (i 
condcmnetur VniucrfitaspolTit agcre con* 
craillosdcconfiJio ad intcrcirc. numero.iji. 
6C numero.};i.fol.i;x. 
Vniucrfitas an 8C quando puniatur in ^e/ 
gno pccna pecuniana,& quando dcfolatio" 
nc.ibinumcro jji fol.co. 

Vulnerans cum armis qua pciia puniatur,ct|qd 
n vu/nus non cR dcformans an puniatur pc' 
na manus.in tra(fla.homtci.4.6.numcr.i44. 
fol.f49.cc quid fi baculo pcrcuciat in capice, 
9C ibi quid ii moaacur» 
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Vulncrans I^caKccr quis dtcatur in traifla.homi 

ci ^.i.nume ./.fot.y^. 
Vulncranslccalitcr ficertum cftmori an vulne 
rans antc morcc accufari pofTit ibi. numcro* 
<5.f.c.Et quid fi ittde vulncrclibcracus an co 
demnatur dc mortcpofica fccuc a.ibi. nume > 
ro.io.f.e. 8C fi facfla eft pax de vulncre ^n tx 
lendatur a dmortcm fccutam.ibi* numcr.ii. 
fol.co.A: fidatuseftfidciulTor fuper accufa* 
tionc dcvulncrc an teneatur prcicntarcin ac 
cufattonc de morie fccuta.ibi .numcro.u. fo. 
eo.Etfi abunocft mortaliter vulncratus dC^ 
ab alio poftca occifus quis tcneatur dc mor - 
tc ibi.numcro.n fo.co.cS^ fi funtdiucrfi iudi' 
ccs malcHciorum 8C fitlctalitcr vulucratus 
In uno tcmpore in alio mortuus quis iudcx 
proccdcc fupcr morte ibinumero.i 6.foI.cod. 
8c fi quis homincra mortuum vulncraucrit 
an de occi.'© tencatur,5(: an fi fit clcricus crit 
irrcguIaris.tbi.numcro.zi.St^ nuniero.az. fol. 
^j.fiduo nonlctalitcr percufcrunt & mor* 
tuusfit ex duobus Vulncrtbusan ambo te' 
ncatur dcoccifo in ira<flatu. de homici' 
dio.^. fccundo. numcro.69. fol. 64. 8C quid 
quoad irrcguIaritatem.numero.71.foIio.cod. 

quid fi ftantibus pluribus vulncribus in<' 
quifitus ofFerat pr^are mortuum cx alio 
Vulnerean audiatunh3i.numcro.7z. fol. cc 
dcm 8c fiquis intulit vulnus nonmorta' 
le in corporc acgroto 8C mortuus fucrit , an 
ceneaturde homicidio.ibi.numcro.7). folio. 
eodcmdCquidfi mortalitcr non vulucrato 
Cupcrucruat fcbris & moriatur an tcncatur 
dc homicidioibi.numcro.74.fo.6/.<5^ fiplu' 
res \rulnerauerunt 8C vnum cft vuJnus mor' 
calc ex quo mortuus fuit, vel plurcs infiluc' 
runt<S£ vnicumfit vulnus ex quo mortuui 
fuit ) ncfcitur quis inculic an omncs tcncan ' 
tur qua pcena (SiS anfianc irrcgularcs ibi 
numcro.7i. 
Vulnus fi non fuic mortale fcd raoriatur ob mt 
lum rcgimcn aut culpa mcdici vcl fcbris fu - 
pcrucniat antcncatur pccna capitis in di(flo 
tracflatuj dc homtcidio.^.fexto numero. 321. 
8C an in dubio prcfumatur mortuus ex vul' 
cer.ibi. numcro.3i|.folio.(45. 8c infra quan' 
cum ccmpus prefuiuttur monuuscxvuJ' 
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re.tb! . rumero. ji^.tSf ibi an exculpauo 
jfifcnd dC vulneraii dicfntis feraoriculpa 
medicf auc r:{ (uo.niaIo regtmine, poilK rco. 
ibi numero. 3:;. folio. 14^. 
-/ ulnus eHe mortale qualiter dC per quos pro ' 
batur.ibi.numero.^ii^.S^ Dumero.jty. dC an 
tcqtfirantur perici Oodlores . numero* 
ti8. dC aa ceftef al^s ruflFicianc , SC quot de' 
oent elTe medici deponentes. numero. np. 
3C an Vnus fufficiat dC qualiter deponere de 
benc numero.jjo.Etan ftaridcbent iudicio 
cnedicarum.numero. anfada pubU' 
cacione esaminari poiTuBC* numcro. ijx, & 



quid n difcordanr, quia vnus dicic m crtale ^ 
alius quod non morcale,qu(bu£cred|tur,ni4« 
mero.ni.Ec ad quera fpcvflcc elecftto medl' 
(^rum adiudicem an adpartem. numero 
ii^ .dC quid n a plurtliu? fuit Vulneratus , 
6C yous dixic raortuum Vuinere Tici^^qui) 
de vulnere conflabac , SC fada codemna^ 
iione,condemnacu8 pecic adliibeti alium me 
dicum dc ille dicac morcuum ex vulnerc 
Sempronr^jAn valeac fencentia contra Ti- 
tium.numcro.j}; an fenrentia pcricorum 
polfic recra<flari dC diiflo aliorum periro# 
rum.fplio.ioi.d^ folio.eodem dC fcquenu^ 
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